I. The initial letter of the word “Instituta,” used
by some civilians in citing the Institutes of Jus-
tinian. Tayl. Civil Law, 24.

I. C. C. Interstate Commerce Commission; In-
dian Claims Commission.

I—CTUS. An abbreviation for ‘“‘jurisconsultus,”’
one learned in the law; a jurisconsult.

I. E. An abbreviation for “id est,” that is; that
is to say.

I O U. A memorandum of debt, consisting of
these letters, (“I owe you,”) a sum of money, and
the debtor’s signature, is termed an “I O U.”
Kinney v. Flynn, 2 R.I 329.

L R. S. Internal Revenue Service.

IBERNAGIUM. In old English law. The season
for sowing winter corn. Also spelled “hiberna-
gium” and “hybernagium” (q. v.).

IBI SEMPER DEBET FIERI TRIATIO UBI JURA-
TORES MELIOREM POSSUNT HABERE NOTI-
TIAM. 7 Coke, 1b. A trial should always be had
where the jurors can be the best informed.

IBIDEM. Lat. In the same place; in the same
book; on the same page, etc. Abbreviated to
“ibid.” or “ib.”

ICENI. The ancient name for the people of Suf-
folk, Norfolk, Cambridgeshire, and Huntingdon-
shire, in England.

ICONA. An image, figure, or representation of
a thing. Du Cange.

ICTUS. In old English law. A stroke or blow
from a club or stone; a bruise, contusion, or swell-
ing produced by a blow from a club or stone, as
distinguished from “plaga,” (a wound.) Fleta, lib.
1,c 41, § 3.

ICTUS ORBIS. In medical jurisprudence. A
maim, a bruise, or swelling; any hurt without
cutting the skin. When the skin is cut, the in-
jury is called a “wound.” Bract. lib. 2, tr. 2, cc.
5, 24.

ID CERTUM EST QUOD CERTUM REDDI PO-
TEST. That is certain which can be made cer-
tain. 2 BlL.Comm. 143; 1 BlL.Comm. 78; 4 Kent,
Comm. 462; Broom, Max. 624.

ID CERTUM EST QUOD CERTUM REDDI PO-
TEST, SED ID MAGIS CERTUM EST QUOD DE
SEMETIPSO EST CERTUM. That is certain
which can be made certain, but that is more cer-
tain which is certain of itself. 9 Coke, 47a.

ID EST. Lat. That is.
tfi. e'Jl

ID PERFECTUM EST QUOD EX OMNIBUS SUIS
PARTIBUS CONSTAT. That is perfect which
consists of all its parts. 9 Coke 9.

ID POSSUMUS QUOD DE JURE POSSUMUS.
Lane, 116, We may do only that which by law
we are allowed to do.

Commonly abbreviated

IDEM

ID QUOD EST MAGIS REMOTUM, NON TRAHIT
AD SE QUOD EST MAGIS JUNCTUM, SED E
CONTRARIO IN OMNI CASU. That which is
more remote does not draw to itself that which
is nearer, but the contrary in every case. Co. Litt.
164.

ID QUOD NOSTRUM EST SINE £ACTO NOSTRO
AD ALIUM TRANSFERRI NON POTEST. That
which is ours cannot be transferred to another
without our act. Dig. 50, 17, 11.

ID SOLUM NOSTRUM QUOD DEBITIS DEDUC-
TIS NOSTRUM EST. That only is ours which

remains to us after deduction of debts. Tray. Lat.
Max. 227.

IDEM. Lat. The same. According to Lord Coke,
“idem” has two significations, sc., idem syllabis
seu verbis, (the same in syllabus or words,) and
idem re et sensu, (the same in substance and in
sense.) 10 Coke, 124a.

In Old Practice. The said, or aforesaid; said,
aforesaid. Distinguished from “preedictus” in old
entries, though having the same general significa-
tion. Townsh. Pl. 15, 16.

IDEM AGENS ET PATIENS ESSE NON POTEST.
Jenk. Cent. 40. The same person cannot be both
agent and patient; i. e., the doer and person to
whom the thing is done.

IDEM EST FACERE, ET NON PROHIBERE CUM
POSSIS; ET QUI NON PROHIBIT, CUM PRO-
HIBERE POSSIT, IN CULPA EST, (AUT JUBET.)
3 Inst. 158. To commit, and not to prohibit when
in your power, is the same thing; and he who
does not prohibit when he can prohibit is in fault,
or does the same as ordering it to be done.

IDEM EST NIHIL DICERE, ET INSUFFICIEN-
TER DICERE. It is the same thing to say noth-
ing, and to say a thing insufficiently. To say a
thing in an insufficient manner is the same as not
to say it at all. Applied to the plea of a prisoner.
2 Inst. 178.

IDEM EST NON ESSE, ET NON APPARERE.
It is the same thing not to be as not to appear.
Jenk. Cent. 207. Not to appear is the same thing
as not to be. Broom, Max. 165.

IDEM EST NON PROBARI ET NON ESSE; NON
DEFICIT JUS, SED PROBATIO. What is not
proved and what does not exist are the same; it
is not a defect of the law, but of proof.

IDEM EST SCIRE AUT SCIRE DEBERE AUT
POTUISSE. To be bound to know or to be able to
know is the same as to know.

IDEM PER IDEM. The same for the same. An
illustration of a kind that really adds no additional
element to the consideration of the question.
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IDEM SEMPER ANTECEDENTI PROXIMO RE-
FERTUR. Co. Litt. 685. “The same” is always
referred to its next antecedent.

IDEM SONANS. Sounding the same or alike;
having the same sound. A term applied to names
which are substantially the same, though slightly
varied in the spelling, as “Lawrence” and “Lawr-
ance,” and the like. 1 Cromp. & M. 806; 3 Chit.
Gen. Pr. 171; Golson v. State, 15 Ala.App. 420, 73
So. 753.

Two names are said to be ““idem sonantes’ if the atten-
tive ear finds difficulty in distinguishing them when pro-
nounced, or if common and long-continued usage has by
corruption or abbreviation made them identical in pro-
nunciation. State v. Griffie, 118 Mo. 188, 23 S.W. 878. The
rule of ““idem sonans’’ is that absolute accuracy in spelling
names is not required in a legal document or proceedings
either civil or criminal; that if the name, as spelled in the
document, though different from the correct spelling
thereof, conveys to the ear, when pronounced according to
the commonly accepted methods, a sound practically iden-
tical with the correct name as commonly pronounced, the
name thus given is a sufficient identification of the individ-
ual referred to, and no advantage can be taken of the cleri-
cal error. State v. Hattaway, 180 La. 12, 156 So. 159. But
the doctrine of ‘“idem somans’ has been much enlarged by
modern decisions, to conform to the growing rule that a
variance, to be material, must be such as has misled the
opposite party to his prejudice.

IDENTICAL. Exactly the same for all practical
purposes. Carn v. Moore, 74 Fla. 77, 76 So. 337,
340.

IDENTIFICATION. Proof of identity; the prov-
ing that a person, subject, or article before the
court is the very same that he or it is alleged,
charged, or reputed to be; as where a witness
recognizes the prisoner at the bar as the same
person whom he saw committing the crime; or
where handwriting, stolen goods, counterfeit coin,
etc., are recognized as the same which once passed
under the observation of the person identifying
them. Hall v. Cotton, 167 Ky. 464, 180 S.W. 779,
781, L.R.A.1916C, 1124.

IDENTITAS VERA COLLIGITUR EX MULTITU-
DINE SIGNORUM. True identity is collected
from a multitude of signs. Bac. Max.

IDENTITATE NOMINIS. In Englishlaw. Anan-
cient writ (now obsolete) which lay for one taken
and arrested in any personal action, and commit-
ted to prison, by mistake for another man of the
same name. Fitzh. Nat. Brev. 267.

IDENTITY. In the Law of Evidence. Sameness;
the fact that a subject, person, or thing before
a court is the same as it is represented, claimed,
or charged to be. Burrill, Circ. Ev. 382, 453, 631,
644.

In Patent Law. Such sameness between two
designs, inventions, combinations, etc., as will con-
stitute the one an infringement of the patent
granted for the other.

To constitute ‘‘identity of invention,”” and therefore
infringement, not only must the result obtained be the
same, but, in case the means used for its attainment is a

combination of known elements, tho elements combined in
both cases must be the same, and combined in the same

‘way, so that each element shall perform the same function:

provided that the differences alleged are not merely color-
able according to the rule forbidding the use of known

equivalents. Electric Railroad Signal Co. v. Hall Railroad
Signal Co., 114 US. 87, 5 Sup.Ct. 1069, 29 L.Ed. 96; Latta
v. Shawk, 14 Fed.Cas. 1188. ‘‘Identity of design’’ means
sameness of appearance, or, in other words, sameness of
effect upon the eye,—not the eye of an expert, but of an
ordinary intelligent observer. Smith v. Whitman Saddle
Co., 148 U.S. 674, 13 Sup.Ct. 768, 37 L.Ed. 606.

IDEO. Lat. Therefore. Calvin.

IDEO CONSIDERATUM EST. Lat. Therefore it
is considered. These were the words used at the
beginning of the entry of judgment in an action,
when the forms were in Latin. They are also used
as a name for that portion of the record.

IDEOT. An old form for idiot (q. v.).

IDES. A division of time among the Romans.
In March, May, July, and October, the Ides were
on the 15th of the month; in the remaining
months, on the 13th. This method of reckoning
is still retained in the chancery of Rome, and in
the calendar of the breviary. Wharton.

Under the word ‘‘Ides’’ in Bouvier's Law Dict.,, Rawle's

3d Rev., p. 1486, will be found a complete table of the
calends, nones, and ides.
IDIOCHIRA. Graco-Lat. In the civil law. An
instrument privately executed, as distinguished
from such as were executed before a public officer.
Cod. 8, 18, 11; Calvin.

IDIOCY, IDIOPATHIC INSANITY. See Insanity.

IDIOPATHIC DISEASE. A morbid state or con-
dition not preceded or occasioned by any other

disease. Christ v. Pacific Mutual Life Ins. Co.,
231 I1l.App. 439.
IDIOT. A person who has been without under-

standing from his nativity, and whom the law,
therefore, presumes never likely to attain any.
Shelf. Lun. 2. See Insanity. State v. Haner, 186
TIowa, 1259, 173 N.W. 225; Jones v. Commonwealth,
154 Ky. 752, 159 S.W. 568, 569.

IDIOTA. In the Civil Law. An unlearned, illi-
terate, or simple person. Calvin. A private man;
one not in office.

In Common Law. An idiot or fool.

IDIOTA INQUIRENDO, WRIT DE. This is the
name of an old writ which directs the sheriff to
inquire whether a man be an idiot or not. The
inquisition is to be made by a jury of twelve men.
Fitzh. Nat. Brev. 232. And, if the man were found
an idiot, the profits of his lands and the custody
of his person might be granted by the king to any
subject who had interest enough to obtain them.
1 Bl.Comm. 303.

IDONEUM SE FACERE; IDONEARE SE. To
purge one’s self by oath of a crime of which one
is accused.

IDONEUS. Lat. In the civil and common law.
Sufficient; competent; fit or proper; responsible;
unimpeachable. Idoneus homo, a responsible or
solvent person; a good and lawful man. Suffi-
cient; adequate; satisfactory. Idomea cautio, suf-
ficient security.

IDONIETAS. In old English law. Ability or fit-
ness (of a parson). Artic. Cleri, c. 13.
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IF. In deeds and wills, this word, as a rule, im-
plies a condition precedent, unless it be controlled
by other words. 2 Crabb, Real Prop. p. 809, §
2152; Sutton v. West, 77 N.C. 431. Hughes v. John
Hancock Mut. Life Ins. Co., 297 N.Y.S. 116, 122, 163
Misc. 31.

IFUNGIA. In old English law. The finest white
bread, formerly called “cocked bread.” Blount.

IGLISE. L. Fr. A church. Kelham. Another
form of “eglise.”

IGNIS JUDICIUM. Lat. The old judicial trial by
fire. Blount.

IGNITEGIUM. In old English law. The curfew,
or evening bell. Cowell. See Curfew.

IGNOMINY. Public disgrace; infamy; reproach;
dishonor. Ignominy is the opposite of esteem.
Wolff, § 145. See Brown v. Kingsley, 38 Iowa
220.

IGNORAMUS. Lat. “We are ignorant;” “We
ignore it.” Formerly the grand jury used to write
this word on bills of indictment when, after hav-
ing heard the evidence, they thought the accusa-
tion against the prisoner was groundless, intimat-
ing that, though the facts might possibly be true,
the truth did not appear to them; but now they
usually write in English the words “Not a true
bill,” or “Not found,” if that is their verdict; but
they are still said to ignore the bill. Brown.

IGNORANCE.
edge.

Ignorance of law is want of knowledge or acquaintance
with the laws of the land in so far as they apply to the act,
relation, duty, or matter under consideration. Ignorance
of fact is want of knowledge of some fact or facts constitut-
ing or relating to the subject-matter in hand. Marshall v.
Coleman, 187 Ill. 556, 58 N.E. 628.

Ignorance is not a state of the mind in the sense in
which sanity and insanity are. When the mind is ignorant
of a fact, its condition still remains sound; the power of
thinking, of judging, of willing, is just as complete before
communication of the fact as after; the essence or texture,
so to speak, of the mind, is not, as in the case of insanity,
affected or impaired. Ignorance of a particular fact con-
sists in this: that the mind, although sound and capable of
healthy actlon, has never acted upon the fact in question,
because the subject has never been brought to the notice
of the perceptive faculties. Meeker v. Boylan, 28 N.J.Law,
274.

The want or absence of knowl-

Synonyms

“Ignorance” and “error” or ‘niistake” are not
convertible terms. The former is a lack of infor-
mation or absence of knowledge; the latter, a
misapprehension or confusion of information, or
a mistaken supposition of the possession of knowl-
edge. Error as to a fact may imply ignorance
of the truth; but ignorance does not necessarily
imply error. Culbreath v. Culbreath, 7 Ga. 70, 50
Am.Dec. 375.

General

Culpable ignorance is that which results from
a failure to exercise ordinary care to acquire
knowledge, and knowledge which could be ac-
quired by the exercise of ordinary care is by law
imputed to the person and he is held to have con-

Black’s Law Dictionary Revised 4th Ed.—56

IGNORANTIA

structive knowledge. Luck v. Buffalo Lakes, Tex.
Civ.App., 144 S.W.2d 672, 676.

Essential ignorance is ignorance in relation to
some essential circumstance so intimately con-
nected with the matter in question, and which so
influences the parties, that it induces them to act
in the business. Poth. Vente, nn. 3, 4; 2 Kent,
Comm. 367.

Nonessential or accidental ignorance is that
which has not of itself any necessary connection
with the business in question, and which is not the
true consideration for entering into the contract.

Involuntary ignorance is that which does not
proceed from choice, and which cannct be over-
come by the use of any means of knowledge
known to a person and within his power; as the
ignorance of a law which has not yet been prom-
ulgated.

Voluntary ignorance exists when a party might,
by taking reasonable pains, have acquired the
necessary knowledge. For example, every man
might acquire a knowledge of the laws which
have been promulgated. Doct. & Stud. 1, 46;
Plowd. 343.

IGNORANTIA. Lat. Ignorance; want of knowl-
edge. Distinguished from mistake, (error,) or
wrong conception. Mackeld. Rom. Law, § 178;
Dig. 22, 6. Divided by Lord Coke into ignorantia
facti (ignorance of fact) and ignorantia juris
(ignorance of law). And the former, he adds, is
twofold—lectionis et linquee (ignorance of reading
and ignorance of language). 2 Coke, 3b.

IGNORANTIA EORUM QU ZE QUIS SCIRE TENE-
TUR NON EXCUSAT. Ignorance of those things
which one is bound to know excuses not. Hale, P.
C. 42; Broom, Max. 267.

IGNORANTIA FACTI EXCUSAT. Ignorance of
fact excuses or is a ground of relief. 2 Coke, 3b.
Acts done and contracts made under mistake or
ignorance of a material fact are voidable and re-
lievable in law and equity. 2 Kent, Comm. 491,
and notes.

IGNORANTIA FACTI EXCUSAT, IGNORANTIA
JURIS NON EXCUSAT. Ignorance of the fact
excuses; ignorance of the law excuses not. Every
man must be taken to be cognizant of the law;
otherwise there is no saying to what extent the
excuse of ignorance may not be carried. 1 Coke,
177; Broom, Max. 253.

IGNORANTIA JURIS QUOD QUISQUE TENE-
TUR SCIRE, NEMINEM EXCUSAT. Ignorance
of the [or al law, which every one is bound to
know, excuses no man. A mistake in point of law
is, in criminal cases, no sort of defense. 4 Bl
Comm. 27; 4 Steph.Comm. 81; Broom, Max. 253;
7 Car. & P. 456. And, in civil cases, ignorance
of the law, with a full knowledge of the facts,
furnishes no ground, either in law or equity, to
rescind agreements, or reclaim money paid, or
set aside solemn acts of the parties. 2 Kent,
Comm. 491, and note.
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IGNORANTIA JURIS SUI NON PRZEJUDICAT
JURL Ignorance of one’s right does not preju-
dice the right. Lofft, 552.

IGNORANTIA LEGIS NEMINEM EXCUSAT.
Ignorance of law excus<.s no one. 4 Bouv. Inst. no.
3828; 1 Story, Eq. Jur. § 111; 7 Watts, 374.

IGNORANTIA PRZESUMITUR UBI SCIENTIA
NON PRGBATUR. Ignorance is presumed where
knowledge is not proved. Bouvier.

IGNORARE LEGIS EST LATA CULPA.
ignorant of the law is gross neglect.

IGNORATIO ELENCHI. Lat. A term of logic,
sometimes applied to pleadings and to arguments
on appeal, which signifies a mistake of the ques-
tion, that is, the mistake of one who, failing to
discern the real question which he is to meet and
answer, addresses his allegations or arguments to
a collateral matter or something beside the point.
Case upon the Statute for Distribution, Wythe
Va. 309.

IGNORATIS TERMINIS ARTIS, IGNORATUR ET
ARS., Where the terms of an art are unknown,
the art itself is unknown also. Co. Litt. 2a.

IGNORE. To be ignorant of, or unacquainted
with. To disregard willfully; to refuse to rec-
ognize; to decline to take notice of. Cleburne
County v. Morton, 69 Ark. 48, 60 S.W. 307.

To reject as groundless, false or unsupported by
evidence; as when a grand jury ignores a bill of
indictment.

IGNOSCITUR EI QUI SANGUINEM SUUM
QUALITER REDEMPTUM VOLUIT. The law
holds him excused from obligation who chose to
redeem his blood (or life) upon any terms. What-
ever a man may do under the fear of losing his
life or limbs will not bé held binding upon him in
law. 1 Bl.Comm. 131.

IKBAL. Acceptance (of a bond, etc.).
Gloss. Ind.

IKBAL DAWA. Confession of judgment.
son’s Gloss. Ind.

IKENILD STREET. One of the four great Roman
roads in Britain; supposed to be so called from
the Iceni.

To be
Bouvier.

Wilson’s

Wil-

IKRAH. Compulsion; especially constraint exer-
cised by one person over another to do an illegal
act, or to act contrary to his inclination. Wilson’s
Gloss. Ind.

IKRAR. Agreement, assent, or ratification. Wil-
son’s Gloss. Ind.

IKRAR NAMA. A deed of assent’ and acknowl-
edgment. Wilson’s Gloss. Ind.

ILL. In old pleading. Bad; defective in law;
null; naught; the opposite of good or valid.

ILL FAME. Evil repute; notorious bad character.
Houses of prostitution, gaming houses, and other

such disorderly places are called “houses of ill
fame,” and a person who frequents them is a per-
son of ill fame. See Boles v. State, 46 Ala. 206.

ILLATA ET INVECTA. Lat. Things brought in-
to the house for use by the tenant were so called,
and were liable to the jus hypothecee of Roman
law, just as they are to the landlord’s right of
distress at common law.

ILLEGAL. Not authorized by law; illicit; un-
lawful; contrary to law; Protest of Downing, 164
OKkl. 181, 23 P.2d 173.

Sometimes this term means merely that which lacks
authority of or support from law; but more frequently it
imports a violation. Etymologically, the word seems to
convey the negative meaning only. But in ordinary use it
has a severer, stronger signification; the idea of censure or
condemnation for breaking law is usually presented. But
the law implied in illegal is not necessarily an express stat-
ute. Things are called ‘‘illegal’’ for a violation of common-
law principles. And the term does not imply that the act
spoken of is immoral or wicked; it implies only a breach
of the law. Tiedt v. Carstensen, 61 Iowa, 334, 16 N.W. 214,

ILLEGAL CONDITIONS. All those that are im-
possible, or contrary to law, immoral, or repug-
nant to the nature of the transaction.

ILLEGAL CONTRACT. An agreement with un-
lawful object and not merely lacking in valid sub-
ject-matter, but made for positively invalid pur-
pose. American-LaFrance & Foamite Industries
v. Arlington County, 169 Va. 1, 192 S.E. 758, 761.

ILLEGAL INTEREST. Usury; interest at a high-
er rate than the law allows. Parsons v. Babcock,
40 Neb. 119, 58 N.W. 726.

ILLEGAL TRADE. Such traffic or commerce as
is carried on in violation of the municipal law, or
contrary to the law of nations. See Illicit.

ILLEGALITY. That which is contrary to the
principles of law, as contradistinguished from
mere rules of procedure. It denotes a complete
defect in the proceedings. Ex parte Davis, 118 Or.
693, 247 P. 809, 811.

ILLEGITIMACY. The condition before the law,
or the social status, of a bastard; the state or
condition of one whose parents were not inter-
married at the time of his birth.

ILLEGITIMATE. That which is contrary to law;
it is usually applied to bastards, or children born
out of lawful wedlock.

The Louisiana Code divided illegitimate children into two
classes: (1) Those born from two persons who, at the
moment when such children were conceived, could have
lawfully intermarried; and (2) those who are born from
persons to whose marriage there existed at the time some
legal impediment. Both classes, however, could be
acknowledged and take by devise. Compton v. Prescott,
12 Rob., La., 56.

ILLEVIABLE. Not leviable; that cannot or
ought not to be levied. Cowell.
ILLICENCIATUS. In old English law. Without

license. Fleta, lib. 3, c. 5, § 12.

ILLICIT. Not permitted or allowed; prohibited;
unlawful; as an illicit trade; illicit intercourse,
State v. Miller, 60 Vt. 90, 12 A. 526.
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ILLICIT CONNECTION. Unlawful sexual inter-
course. State v. King, 9 S.D. 628, 70 N.W. 1046.

ILLICIT COHABITATION. The living together
as man and wife of two persons who are not law-
fully married, with the implication that they ha-
bitually practice fornication. Thomas v. United
States, D.C.Mass., 14 F.2d 228, 229.

ILLICIT DISTILLERY. One carried on without
a compliance with the provisions of the laws of
the United States relating to the taxation of spir-
ituous liquor. U. S. v. Johnson, C.C.Ga., 26 F.
684.

ILLICIT TRADE. Policies of marine insurance
usually contain a covenant of warranty against “il-
licit trade,” meaning thereby trade which is for-
bidden, or declared unlawful, by the laws of the
country where the cargo is to be delivered. I Pars.
Mar. Ins. 614.

“It is not the same with ‘contraband trade,’ although the
words are sometimes used as synonymous. Illicit or pro-
hibited trade is one which cannot be carried on without

a distinct violation of some posmve law of the country
where the transaction is to take place.”

ILLICITE. Lat. Unlawfully. This word has a
technical meaning, and is requisite in an indict-
ment where the act charged is unlawful; as in
the case of a riot. 2 Hawk. P. C. c. 25, § 96.

ILLICITUM COLLEGIUM. Lat.
poration.

ILLITERATE. Unlettered; ignorant; unlearned.
Generally used of one who cannot read and write.
In re Succession of Carroll, 28 La.Ann. 388.

ILLNESS. In insurance law. A disease or ail-
ment of such a character as to affect the general
soundness and healthfulness of the system ser-
iously, and not a mere temporary indisposition
which does not tend to undermine or weaken the
constitution of the insured. Prudential Ins. Co. of
America v. Sellers, 54 Ind.App. 326, 102 N.E. 894,
897. Zogg v. Bankers’ Life Co. of Des Moines,
Iowa, C.C.A.W.Va, 62 F.2d 575, 578.

ILLOCABLE. Incapable of being placed out or
hired.

ILLUD. Lat. That.

ILLUD, QUOD ALIAS LICITUM NON EST,
NECESSITAS FACIT LICITUM; ET NECESSI-
TAS INDUCIT PRIVILEGIUM QUOAD JURA
PRIVATA. Bac. Max. That which is otherwise
not permitted, necessity permits; and necessity
makes a privilege as to private rights.

ILLUD, QUOD ALTERI UNITUR, EXTINGUI-
TUR, NEQUE AMPLIUS PER SE VACARE LI-
CET. Godol. Ecc. Law, 169. That which is united
to another is extinguished, nor can it be any more
independent.

An illegal cor-

ILLUSION. In medical jurisprudence. An image
or impression in the mind, excited by some ex-
ternal object addressing itself to one or more of
the senses, but which, instead of corresponding

IMBROCUS.

with the reality, is perverted, distorted, or whol-
ly mistaken, the error being attributable to the
imagination of the observer, not to any defect in
the organs of sense. See Hallucination, and see
“Delusion,” under Insanity.

ILLUSORY. Deceiving by false appearances;
nominal, as distinguished from substantial; falla-
cious; illusive. Bolles v. Toledo Trust Co. 144
Ohio St. 195, 58 N.E.2d 381, 390.

ILLUSORY APPOINTMENT. Formerly the ap-
pointment of a merely nominal share of the prop-
erty to one of the objects of a power, in order to
escape the rule that an exclusive appointment
could not be made unless it was authorized by the
instrument creating the power, was considered il-
lusory and void in equity. But this rule has been
abolished in England. (1 Wm. IV. c. 46; 37 & 38
Vict. c¢. 37.) Sweet. Brown v. Fidelity Union
Trust Co., 126 N.J.Eq. 406, 9 A.2d 322.

ILLUSORY APPOINTMENT ACT. The statute
1 Wm. IV. c. 46. This statute enacts that no ap-
pointment made after its passing, (July 16, 1830,)
in exercise of a power to appoint property, real
or personal, among several objects, shall be in-
valid, or impeached in equity, on the ground that
an unsubstantial, illusory, or nominal share only
was thereby appointed, or left unappointed, to de-
volve upon any one or more of the objects of such
power; but that the appointment shall be valid
in equity, as at law. See, too, 37 & 38 Vict. c. 37.
Wharton.

ILLUSTRIOUS. The prefix to the title of a prince
of the blood in England.

IMAGINE. In English law. In cases of treason
the law makes it a crime to imagine the death
of the king. But, in order to complete the crime,
this act of the mind must be demonstrated by
some overt act. The terms “imagining” and “com-
passing” are in this connection synonymous. 4
Bl. Comm. 78.

IMAN, IMAM, or IMAUM. A Mohammedan
prince having supreme spiritual as well as tem-
poral power; a regular priest of the mosque.

IMBARGO. An old form of “embargo,” (q. v.)
St. 18 Car. II. c. 5.

IMBASING OF MONEY. The act of mixing the
specie with an alloy below the standard of sterling.
1 Hala, P. C. 102.

IMBECILITY. See Insanity.

IMBEZZLE. An occasional or obsolete form of
‘“embezzle” (q. v.).

IMBLADARE. In old English law. To plant or
sow grain. Bract. fol. 176b.

IMBRACERY. See Embracery.

IMBROCUS.
Cowell.

A brook, gutter, or water-passage.
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IMITATION

IMITATION. The making of one thing in the
similitude or likeness of another; as, counterfeit
coin is said to be made “in imitation” of the gen-
uine. Wagner v. Daly, 67 Hun. 477, 22 N.Y.S. 493.

An imitation of a trade-mark is that which so far resem-
bles the genuine trade-mark as to be likely ‘to induce the
belief that it is genuine, whether by the use of words or

letters similar in appearance or in sound, or by any sign,
device, or other means.

The test of ‘‘colorable imitation’ is, not whether a dif-
ference may be recognized between the names of two com-
peting articles when placed side by side, but whether the
difference will be recognized by the purchaser with no
opportunity for comparison. The Best Foods v.  Hemphill
Packing Co., D.C.Del., 5 F.2d 355, 357.

IMMATERIAL. Not material, essential, or nec-
essary; not important or pertinent; not decisive;
of no substantial consequence; without weight;
of no significance. State v. Cordaro, 211 Iowa 224,
233 N.W. 51, 53. ‘

IMMATERIAL AVERMENT. An averment alleg-
ing with needless particularity or unnecessary cir-
cumstances what is material and necessary, and
which might properly have been stated more gen-
erally, and without such circumstances and par-
ticulars; or, in other words, a statement of un-
necessary particulars in connection with and as
descriptive of what is material. Dunlap v. Kelly,
105 Mo.App. 1, 78 S.W. 664; Bulova v. E. L. Bar-
nett, Inc., 111 Misc. 150, 181 N.Y.S. 247, 250.

IMMATERIAL FACTS. Those which are not es-
sential to the right of action or defense.

IMMATERIAL ISSUE. In pleading. An issue
taken on an immaterial point; -that is, a point not
proper to decide the action. Steph. Pl. 99, 130;
2 Tidd, Pr. 921.

IMMATERIAL VARIANCE.. Discrepancy be-
tween the pleading and proof of a character so
slight that the adverse party cannot say that he
was misled thereby. E. B. Ryan Co. v. Russell,
52 Mont. 596, 161 P. 307, 308.

IMMEDIATE. Present; at once; without delay;
not deferred by any -interval of time. In this
sense, the word, without any very precise signifi-
cation, denotes that action is or must be taken
either instantly or without any considerable loss
of time. A reasonable time in view of particular
facts and circumstances of case under considera-
tion. Mullins v. Masonic Protective Ass’n, 181 Mo.
App. 394, 168 S.W., 843, 844. George v. Aetna Cas-
ualty and Surety Co., 121 Neb. 647, 238 N.W. 36,
38. Next in line or relation; directly connected;
not secondary or remote. Bunner v. Patti, 343
Mo. 274, 121 S.W.2d 153, 155. Not separated in
respect to place; not separated by the interven-
tion of any intermediate object, cause, relation, or
right. Thus we speak of an action as prosecuted
for the “immediate benefit” of A., of a devise as
made to the “immediate issue” of B, etc.

IMMEDIATE CAUSE. The last of a series or
chain of causes tending to a given result, and
which, of itself, and without the intervention of
any further cause, .diréctly produces the result or
event. Deisenrieter v. Kraus-Merkel Malting Co.,

72 N.W. 735, 97 Wis. 279; Longabaugh v. Rail-
road Co., 9 Nev. 271. See, also, Proximate.

A cause may be immediate in this sense, and yet not
‘‘proximate;’”’ and conversely, the proximate cause (that
which directly and efficiently brings about the result) may
not be immediate. The familiar illustration is that of a
drunken man falling into the water and drowning. His
intoxication is the proximate cause of his death, if it can
be said that he would not have fallen into the water when

sober; but the immediate cause of death is suffocation by
drowning.

IMMEDIATE CONTROL (of motor vehicle upon
approaching or traversing railroad crossing).
Such constant control as would enable driver to
instantly govern vehicle’s movements, including
the power to stop within a distance in which such
a vehicle, in good mechanical condition, driven by
a reasonably skillful driver, and traveling at a

“lawful rate of speed, could be stopped. Central of

Georgia Ry. Co. v. Burton, 125 S.E. 868, 33 Ga.
App. 199.

IMMEDIATE DESCENT. See Descent.

IMMEDIATE NOTICE. As required by policy as
for proof of loss means within a reasonable time.
Lydon v. New York Life Ins. Co., C.C.A.Mo., 89
F.2d 78, 82.

IMMEDIATELY. Without interval of time, with-
out delay, straightway, or without any delay or
lapse of time. Drumbar v. Jeddo-Highland Coal
Co., 155 Pa.Super. 57, 37 A.2d 25, 27.

The words, ‘immediately’’ and ‘‘forthwith'’ have the
same meaning. They are stronger than the expression
“‘within a reasonable time'’ and imply prompt, vigorous ac-

tion without any delay. Alsam Holding Co. v. Consolidat-
ed Taxpayers’ Mut. Ins. Co., 4 N.Y.S.2d 498, 505, 167 Mfisc.
732.

IMMEMORIAL.
out of mind.

IMMEMORIAL POSSESSION. In Louisiana.
Possession of which no man living has seen the
beginning, and the existence of which he has
learned from his elders. Civ.Code La. art. 766.

IMMEMORIAL USAGE. A practice which has
existed time out of mind; custom; prescription.
Miller v. Garlock, 8 Barb. (N.Y.) 154,

IMMEUBLES. Fr. These are, in French law, the
immovables of English law. Things are immeu-
bles from any one of three causes: (1) From
their own nature, e. g., lands and houses; (2)
from their destination, e. g., animals and instru-
ments of agriculture when supplied by the land-
lord; or (3) by the object to which they are an-
nexed, e. g., easements. Brown.

IMMIGRATION. The coming into a country of
foreigners for purposes of permanent residence.
The correlative term “emigration” denotes the act
of such persons in leaving their former country.

IMMINENT. Near at hand; mediate rather than
immediate; close rather than touching; impend-
ing; on the point of happening; threatening;
menacing; perilous. Furlow v. State, 72 Fla. 464,
73 So. 362; Jaroniec v. C. O. Hasselbarth, Inec.,
228 N.Y.S. 302, 304, 223 App.Div. 182,

Beyond human memory; time
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IMMINENT DANGER. In relation to homicide
in self-defense, this term means immediate dan-
ger, such as must be instantly met, such as cannot
be guarded against by calling for the assistance of
others or the protection of the law. State V.
Smith, 43 Or. 109, 71 P. 973. Or, as otherwise de-
fined, such an appearance of threatened and im-
pending injury as would put a reasonable and
prudent man to his instant defense. State v. Fon-
tenot, 50 La.Ann. 537, 23 So. 634, 69 Am.St.Rep.
455.

IMMINENTLY DANGEROUS ARTICLE. One
that is reasonably certain to place life or limb
in peril. .Employers’ Liability Assur. Corporation
v. Columbus McKinnon Chain Co., D.C.N.Y., 13
F.2d 128.

IMMISCERE. Lat. In the civil law. To mix or
mingle with; to meddle with; to join with. Cal-
vin.

IMMITTERE. Lat. In the Civil Law. To put or
let into, as a beam into a wall. Calvin.; Dig. 50,
17, 242, 1.

In old English law, to put cattle on a common.
Fleta, lib. 4, ¢c. 20, § 7.

IMMOBILIA SITUM SEQUUNTUR. Immovable
things follow their site or position; are governed
by the law of the place where they are fixed. 2
Kent, Comm. 67. Cf. Mobilia Sequuntur Per-
sonam.

IMMOBILIS. Lat. Immovable. Immobilia or res
immobiles, immovable things, such as lands and
buildings. Mackeld. Rom. Law, § 160.

IMMODERATE. Exceeding just, usual, or suit-
able bounds; not within reasonable limits. Unit-
ed States v. Oglesby Grocery Co., D.C.Ga., 264 F.
691, 695; People v. McMurchy, 249 Mich. 147, 228
N.W. 723, 726.

IMMORAL. Contrary to good morals; inconsist-
ent with the rules and principles of morality;
inimical to public welfare according to the stand-
ards of a given community, as expressed in law or
otherwise. Exchange Nat. Bank of Fitzgerald v.
Henderson, 139 Ga. 260, 77 S.E. 36, 37, 51 L.R.A.
(N.S.) 549. Morally evil; impure; unprincipled;
vicious; or dissolute. U. S. v. One Book, Entitled
“Contraception,” by Marie C. Stopes, D.C.N.Y., 51
F.2d 525, 5217.

IMMORAL CONDUCT. Within rules authorizing
disbarment of attorney is that conduct which is
willful, flagrant, or shameless, and which shows a
moral indifference to the opinions of the good and
respectable members of the community. Warken-
tin v. Kleinwachter, 166 Okl. 218, 27 P.2d 160.

IMMORAL CONSIDERATION. One contrary to
good morals, and therefore invalid. Contracts
based upon an immoral consideration are general-
ly void.

IMMORAL CONTRACTS. Contracts founded up-
on considerations contra bonos fmores are void.

IMPALARE

IMMORALITY. That which is contra bonos mor-
es. See Immoral.

IMMOVABLES. In the civil law. Property which,
from its nature, destination, or the object to which
it is applied, cannot move itself, or be removed.
Breaux v. Ganucheau, 3 La.App. 481, 482; Scott
v. Brennan, 3 La.App. 452, 453.

Immovable things are, in general, such as cannot either
move themselves or be removed from one place to another.
But this definition, strictly speaking, is applicable only to

such things as are immovable by their own nature, and not
to such as are so only by the disposition of the law.

IMMUNITY. Exemption, as from serving in an
office, or performing duties which the law general-
ly requires other citizens to perform. Ex parte
Levy, 43 Ark. 54, 51 Am.Rep. 550. Freedom from
duty or penalty. Leatherwood v. Hill, 10 Ariz.
243, 89 P. 521, 523. The term aptly describes an
exemption from taxation. Buchanan v. Knoxville
& O. R. Co., C.C.A.Tenn,, 71 F. 324, 334, 18 C.C.A.
122. A particular privilege. Webster, Dict.; Sac-
ramento Orphanage, etc., Home v. Chambers, 25
Cal.App. 536, 144 P. 317, 319.

IMPAIR. To weaken, to make worse, to lessen in
power, diminish, or relax, or otherwise affectin an
injurious manner. Davey v. Ztna L. Ins. Co,,
C.C.N.J., 20 F. 482; State ex rel. Woman’s Ben.
Ass’'n v. Port of Palm Beach Dist.,, 121 Fla. 746,
164 So. 851, 856.

IMPAIRING THE OBLIGATION OF CON-
TRACTS. A law which impairs the obligation of
a contract is one which renders the contract in it-
self less valuable or less enforceable, whether by
changing its terms and stipulations, its legal qual-
ities and conditions, or by regulating the remedy
for its enforcement. City of Indianapolis v. Robi-
son, 186 Ind. 660, 117 N.E. 861.

To ‘“‘impair the obligation of a contract’’ within Const.
U.S. art. 1, § 10, is to weaken it, lessen its value, or make
it worse in any respect or in any degree, and any law
which changes the intention and legal effect of the parties,
giving to one a greater and to the other a less interest or
benefit, or which imposes conditions not included in the
contract or dispenses with the performance of those
included, impairs the obligation of the contract. O’Connor
v. Hartford Accident & Indemnity Co., 97 Conn. 8, 115 A.
484, 486.

A statute ‘‘impairs the obligation of a contract’’ when by
its terms it nullifies or materially changes existing con-
tract obligations. Oil Fork Development Co. v. Huddle-
ston, 202 Ky. 261, 259 S.W. 334, 335; McNee v. Wall,
D.C.Fla., 4 F.Supp. 496, 498.

The word ‘impair’’ means, according to the standard
writers in our language, simply ‘‘to diminish; to injure;
to make worse,’”’ etc. It is remarkable that in framing the
provision of the federal Constitution providing that no law
should be passed. ‘‘impairing the obligation of any con-
tract,”” the convention did not use the term ‘‘lessen’’ or
‘‘decrease’’ or ‘‘destroy,”” but one more comprehensive,
which prohibited making worse in any respect a contract
legitimate in its creation. The object, then, of its provi-
sion, may have been to establish an important principle,
and that was the entire inviolability of contracts. Blair v.
Williams, 14 Ky. (4 Litt.) 34, 35; Lapsley v. Brashears, 14
Ky. (4 Litt.) 47, 69.

See 2 Story, Const. §§ 1374-1399; 1 Kent, Comm.
413-422; Pom. Const. Law; Black, Const. Law
(3d Ed.) p. 720 et seq.

IMPALARE. To impound. Du Cange.
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IMPANEL

IMPANEL. In English practice. To impanel a
jury signifies the entering by the sheriff upon a
piece of parchment, termed a “panel,” the names
of the jurors who have been summoned to appear
in court on a certain day to form a jury of the
country to hear such matters as may be brought
before them. Brown.

In American practice. Besides the meaning
above given, “impanel” signifies the act of the
clerk of the court in making up a list of the jur-
ors who have been selected for the trial of a par-
ticular cause. All the steps of ascertaining who
shall be the proper jurcrs to sit in the trial of a
particular case up to the final formation. People
v. Poole, 284 Ill. 39, 119 N.E. 916.

Impaneling has nothing to do with drawing, selecting, or
swearing jurors, but means simply making the list of those
who have been selected. Porter v. People, 7 How.Prac.

(N.Y.) 441; State ex rel. Green v. Pearson, 153 Fla. 314,
14 So.2d 565, 567.

IMPARCARE. In old English law. To impound.
Reg. Orig. 92b. To shut up, or confine in prison.
Inducti sunt in carcerem et imparcati, they were
carried to prison and shut up. Bract. fol. 124.

IMPARGAMENTUM.: The right of impounding
cattle.

IMPARL. To have license to settle a litigation
amicably; to obtain delay for adjustment.

IMPARLANCE. In early practice, imparlance
meant time given to either of the parties to an
action to answer the pleading of the other. It thus
amounted to a continuance of the action to a fur-
ther day. Literally the term signified leave given
to the parties to talk together; i. e., with a view
to settling their differences amicably. But in
modern practice it denotes a time given to the
defendant to plead.

A general imparlance is the entry of a general prayer and
allowance of time to plead till the next term, without
reserving to the defendant the benefit of any exception; so
that after such an imparlance the defendant cannot object
to the jurisdiction of the court, or pléead any mattér in
abatement. This kind of imparlance is always from one

term to another. Colby v. Knapp, 13 N.H. 175; Mack v.
Lewis, 67 Vt. 383, 31 Atl. 888.

A general special imparlance contains a saving of all
exceptions whatsoever, so that the defendant after this may
plead not only in abatement, but he may also plead a plea
which affects the jurisdiction of the court, as privilege. He
cannot, however, plead a tender, and that he was always
ready to pay, because by craving time, he admits that he is
not ready, and so falsifies his plea.

A special imparlance reserves to the defendant all excep-
tions to the writ, bill, or count; and therefore after it the
defendant may plead in abatement, though not to the juris-
diction of the court. 1 Tidd, Pr. 462, 463.

IMPARSONEE. L. Fr. In ecclesiastical law.
One who is inducted and in possession of a bene-

fice. Parson imparsonee (persona impersonata).
Cowell; Dyer, 40.

IMPARTIAL. Favoring neither; disinterested;
treating all alike; unbiased; equitable, fair, and
just. Evans v. Superior Court in and for Los
Angeles County, 107 Cal.App. 372, 290 P. 662, 666.

The provision of the Bill of Rights requiring that the
accused shall have a fair trial by an impartial jury, means

that the jury must be not partial, not favoring one party
more than another, unprejudiced, distinterested, equitable,
and just, and that the merits of the case shall not be pre-
Jilgxgged. Duncan v. State, 79 Tex.Cr.R. 206, 184 S.W. 195,

IMPARTIAL JURY. Within constitutional pro-
vision is one which is of impartial frame of mind
at beginning of trial, is influenced only by legal
and competent evidence produced during trial, and
bases its verdict upon evidence connecting defend-
ant with the commission of the crime charged.
Const.U.S. Amend. 6. Durham v. State, 182 Tenn.
577, 188 S.W.2d 555, 558, 160 A.L.R. 746.

For “Fair and Impartial Jury,” and ‘“Fair and
Impartial Trial,” see those titles.

IMPARTIBLE FEUD. See Feudum Individuum.

IMPATRONIZATION. In ecclesiastical law. The
act of putting into full possession of a benefice.

IMPEACH. To accuse; to charge a liability upon;
to sue. To dispute, disparage, deny, or contradict;
as, to impeach a judgment or decree; or as used
in the rule that a jury cannot “impeach their ver-
dict.” Wolfgram v. Schoepke, 123 Wis. 19, 100 N.
W. 1056. To proceed against a public officer for
crime or misfeasance, before a proper court, by
the presentation of a written accusation called
“articles of impeachment.”

In the Law of Evidence. To call in question the
veracity of a witness, by means of evidence ad-
duced for that purpose, or the adducing of proof
that a witness is unworthy of belief. Johnston v.
Belk-McKnight Co. of Newberry, 188 S.C. 149, 198
S.E. 395, 399.

IMPEACHMENT. A criminal proceeding against
a public officer, before a quasi political court, in-
stituted by a written accusation called “articles
of impeachment;”’ for example, a written accusa-
tion by the house of representatives of the United
States to the senate of the United States against
an officer.

“‘Impeachment’’ of the Governor, within the meaning of
section 16, art. 6, of the Constitution, is the adoption. of
articles of impeachment by the House of Representatives,
and the presentation thereof to the Senate, and the indica-
tion by that body that the same are accepted for the pur-
pose of permitting prosecution thereof, and the impeach-
ment of the Governor operates to suspend him; the duties
and emoluments of the office automatically devolving upon
the Lieutenant Governor for the remainder of the term or
until the disability is removed by the acquittal of the Gov-
ernor of the charges preferred against him. State v. Cham-
bers, 96 Okl. 78, 220 P. 890, 891, 30 A.L.R. 1144; People
ex rel. Robin v. Hayes, 143 N.Y.S. 325, 329, 82 Misc. 165.

In England, a prosecution by the house of commons
before the house of lords of a commoner for treason, or
other high crimes and misdemeanors, or of a peer for any
crime.

Evidence
The adducing of proof that a witness is un-
worthy of belief. State v. Roybal, 33 N.M. 540,
273 P. 919, 922.
General
Articles of impeachment. The formal written
allegation of the causes for an impeachment, an-

swering the same purpose as an indictment in an
ordinary criminal proceeding.
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Collateral impeachment. See Collateral attack.

Impeachment of annuity. A term sometimes
used in English law to denote anything that op-
erates as a hindrance, impediment or obstruction
of the making of the profits out of which the an-
nuity is to arise. Pitt v. Williams, 4 Adol. & EIL
885.

Impeachment of waste. Liability for waste com-
mitted; or a demand or suit for compensation for
waste committed upon lands or tenements by a
tenant thereof who, having only a leasehold or
particular estate, had no right to commit waste.
2 Bl. Comm. 283; Sanderson v. Jones, 6 Fla. 480,
63 Am.Dec. 217.

Impeachment of witness. Adducing proof that a
witness who has testified in a cause is unworthy
of credit. White v. Railroad Co., 142 Ind. 648, 42
N.E. 456.

IMPECHIARE. To impeach, to accuse, or prose-
cute for felony or treason.

IMPEDE. To obstruct; hinder; check; delay.
Erie R. Co. v. Board of Public Utility Com’rs, 98 A.
13,19, 89 N.J.L. 57.

IMPEDIATUS. Disabled from mischief by ex-
peditation (q. v.). Cowell.
IMPEDIENS. In old practice. One who hinders;

an impedient. The defendant or deforciant in a
fine was sometimes so called. Cowell; Blount.

IMPEDIMENTO. In Spanish law. A prohibition
to contract marriage, established by law between
certain persons.

IMPEDIMENTS. Disabilities, or hindrances to
the making of contracts, such as coverture, in-
fancy, want of reason, etc.

In the Civil Law. Bars to marriage.

Absolute impediments are those which prevent
the person subject to them from marrying at all,
without either the nullity of marriage or its being
punishable. Dirimant impediments are those
which render a marriage void; as where one of
the contracting parties is unable to marry by rea-
son of a prior undissolved marriage. Prohibitive
impediments are those which do not render the
marriage null, but subject the parties to a punish-
ment. Relative impediments are those which re-
gard only certain persons with respect to each
other; as between two particular persons who are
related within the prohibited degrees. Bowyer,
Mod. Civil Law, 44, 45.

IMPEDITOR. In old English law. A disturber in
the action of quare impedit. St. Marlb. c. 12.

IMPENSZ. Lat. In the civil law. Expenses;
outlays. Mackeld. Rom. Law, § 168; Calvin. Di-
vided into necessary, (mecessarice, useful, (util-
es,) and tasteful or ornamental, (voluptuarice.)
Dig. 50, 16, 79. See Id. 25, 1.

IMPERATIVE. Mandatory. See Directory.

IMPERATOR. Emperor. The title of the Roman
emperors, and also of the Kings of England be-
fore the Norman conquest. Cod. 1, 14, 12; 1 BL
Comm. 242, See Emperor.

IMPERFECT. As used in various legal compound
terms, this word means defective or incomplete;
wanting in some legal or formal requisite; want-
ing in legal sanction or effectiveness; as in speak-

ing of imperfect “obligations,” “ownership,”
“rights,” ‘“title,” “usufruct,” or “war.”” See those
noQuns.

IMPERII MAJESTAS EST TUTELZE SALUS.
Co. Litt. 64. The majesty of the empire is the
safety of its protection.

IMPERITIA. Lat. Unskillfulness; want of skill.

IMPERITIA CULPA ADNUMERATUR. Want
of skill is reckoned as culpa; that is, as blamable
conduct or neglect. Dig. 50, 17, 132.

IMPERITIA EST MAXIMA MECHANICORUM
P@ENA. Unskillfulness is the greatest punish-
ment of mechanics; [that is, from its effect in
making them liable to those by whom they are em-
ployed.] 11 Coke, 54a. The word “pceena’ in some
translations is erroneously rendered “fault.”

IMPERIUM. The right to command, which in-
cludes the right to employ the force of the state
to enforce the laws. This is one of the principal
attributes of the power of the executive. 1 Toul-
lier, no. 58.

IMPERSONALITAS. Lat. Impersonality. A
mode of expression where no reference is made to
any person, such as the expression “ut dicitur,”
(as is said.) Co. Litt. 352b.

IMPERSONALITAS NON CONCLUDIT
LIGAT. Co. Litt. 352 b.
concludes nor binds.

IMPERTINENCE. Irrelevancy; the fault of not
properly pertaining to the issue or proceeding.
The introduction of any matters into a bill, an-
swer, or other pleading or proceeding in a suit,
which are not properly before the court for de-
cision, at any particular stage of the suit. Story,
Eq. Pl § 266; Harrison v. Perea, 18 S.Ct. 129, 168
U.S. 311, 42 L.Ed. 478.

In Practice. A question propounded to a wit-
ness, or evidence offered or sought to be elicited,
is called “impertinent” when it has no logical bear-
ing upon the issue, is not necessarily connected
with it, or does not belong to the matter in hand.
1 Whart. Ev. § 20.

On the distinction between pertinency and relevancy, we
may quote the following remark of Dr. Wharton: ¢ Rele-
vancy is that which conduces to the proof of a pertinent
hypothesis; a pertinent hypothesis being one which, if
sustained, would logically influence the issue.’’
IMPERTINENT. In Equity Pleading. That
which does not belong to a pleading, interrogatory,
or other proceeding; out of place; superfluous;
irrelevant. Chew v. Eagan, 87 N.J.Eq. 80, 99 A.
611; Bean v. Central Maine Power Co., 133 Me. 9,
173 A. 498, 501.

NEC
Impersonality neither
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IMPERTINENT

At Law. A term applied to matter not neces-
sary to constitute the cause of action or ground
of defense. Cowp. 683; 5 East, 275; Tucker v.
Randall, 2 Mass. 283. It constitutes surplusage,
(which see.)

IMPESCARE. In old records. To impeach or ac-

cuse. Impescatus, impeached. Blount.
IMPETITIO VASTI. Impeachment of waste, (q.
v.) .

IMPETRARE. In old English practice. To db-

tain by request, as a writ or privilege. Bract. fols.
57,172b. This application of the word seems to be
derived from the civil law. Calvin.

IMPETRATION. In old English law. The obtain-
ing anything by petition or entreaty. Particularly,
the obtaining of a benefice from Rome by solicita-
tion, which benefice belonged to the disposal of
the king or other lay patron. Webster; Cowell.

IMPIER. Umpire (q. v.).
IMPIERMENT. Impairing or prejudicing. Jacob.

IMPIGNORATA. Pledged; given in pledge, (pig-
nori data;) mortgaged. A term applied in Brac-
ton to land. Bract. fol. 20.

IMPIGNORATION. The act of pawning or put-
ting to pledge.

IMPIUS ET CRUDELIS JUDICANDUS EST QUI
LIBERTATI NON FAVET. He is to be judged
impious and cruel who does not favor liberty. Co.
Litt. 124,

IMPLACITARE. Lat. To implead; to sue.

IMPLEAD. In practice. To sue or prosecute by
due course of law. People v. Clarke, 9 N.Y. 368.

IMPLEADED. Sued or prosecuted; used partic-
ularly in the titles of causes where there are sev-
eral defendants; as “A. B., impleaded with C. D.”

IMPLEMENTS. Such things as are used or em-
ployed for a trade, or furniture of a house. What-
ever may supply wants; particularly applied to
tools, utensils, vessels, instruments of labor; as,
the implements of trade or of husbandry. God-
dard v. Chaffee, 2 Allen (Mass.) 395, 79 Am.Dec.
796. Mississippi Road Supply Co. v. Hester, 185
Miss. 839, 188 So. 281, 287, 124 A.L.R. 574.

IMPLICATA. A term used in mercantile law, de-
rived from the Italian. In order to avoid the risk
of making fruitless voyages, merchants have been
in the habit of receiving small adventures, on
freight, at so much per cent, to which they are
entitled at all events, even if the adventure be
lost; and this is called “implicata.”” Wharton.

IMPLICATION. Intendment or inference, as dis-
tinguished from the actual expression of a thing
in words. In a will, an estate may pass by mere
implication, without any express words to direct
its course. 2 Bl Comm. 381.

An inference of something not directly declared, but
arising from what is admitted or expressed.

In construing a will conjecture must not be taken for
implication; but necessary implication means, not natural
necessity, but so strong a probability of intention that an
intention contrary to that which is imputed to the testator
cannot be supposed. 1 Ves. & B. 466.

“Implication” is also used in the sense of “in-
ference;” i. e., where the existence of an inten-
tion is inferred from acts not done for the sole
purpose of communicating it, but for some other
purpose. Sweet.

Necessary implication

In construing a will, necessary implication means not
natural necessity, but so strong a probability of intention
that an intention contrary to that which is imputed to the
testator cannot be supposed. Wilkinson v. Adam, 1 Ves. &
B. 466; Gilbert v. Craddock, 67 Kan. 346, 72 P. 869.

IMPLIED. This word is used in law as contrasted
with “express;” i. e, where the intention in re-
gard to the subject-matter is not manifested by
explicit and direct words, but is gathered by im-
plication or necessary deduction from the circum-
stances, the general language, or the conduct of
the parties.

As to implied “Abrogation,” “Agreement,” “As-
sumpsit,” ‘“Condition,” ‘“Confession,” ‘“Consent,”
“Consideration,” “Contract,” “Covenant,” “Dedica-
tion,” “Easement,” “Invitation,” “Malice,” “No-
tice,” “Obligation,” “Powers,” “Trust,” “Use,”
“Waiver,” and “Warranty,” see those titles.

IMPORTATION. The act of bringing goods and
merchandise into a country from a foreign coun-
try. Cunard Steamship Co. v. Mellon, 43 S.Ct. 504,
262 U.S. 100, 67 L.Ed. 894, 27 A.L.R. 1306.

IMPORTED. This word, in general, has the same
meaning in the tariff laws that its etymology
shows, in porto, to carry in. To “import” is to
bear or carry into. An “imported” article is one
brought or carried into a country from abroad.
The Conqueror, 49 Fed. 99. See Imports.

IMPORTS. Importations; goods or other prop-
erty imported or brought into the country from a:
foreign country.

IMPORTUNITY. Pressing solicitation; urgent
request; application for a claim or favor which is
urged with troublesome frequency or pertinacity.
Webster.

IMPOSE. To levy or exact as by authority; to
lay as a burden, tax, duty or charge. State v.
Nickerson, 97 Neb. 837, 151 N.W. 981, 982.

IMPOSITION. An impost; tax; contribution.
Paterson v. Society, 24 N.J.L. 400; Singer Mfg. Co.
v. Heppenheimer, 58 N.J.L. 633, 34 A. 1061, 32 L.
R.A. 643; Town of Brandon v. Harvey, 105 Vt.
435, 168 A. 708, 710.

IMPOSSIBILITY. That which, in the constitutionr
and course of nature or the law, no man can do
or perform. Klauber v. San Diego Street-Car Co.,
95 Cal. 353, 30 P. 555.

Impossibility of performance of contract, absolving party
from liability for nonperformance, means not only strict

impossibility, but impracticability because of extreme and
unreasonable difficulty, expense, injury or loss involved.
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Fisher v. United States Fidelity & Guaranty Co., 313 Ill.
App. 66, 39 N.E.2d4 67, 70; Transbay Const. Co. v. City and
County of San Francisco, D.C.Cal., 35 F.Supp. 433, 436.

Impossible contract. One which the law will not hold
binding upon the parties, because of the natural or legal
impossibility of the performance by one party of that
which is the consideration for the promise of the other.
7 Walt, Act. & Def. 124.

Impossible contracts, which will be deemed void in the
eye of the law, or of which the performance will be
excused, are such contracts as cannot be performed, either
because of the nature of the obligation undertaken, or
because of some supervening event which renders the per-
formance of the obligation either physically or legally
impossible. 10 Amer. & Eng.Enc.Law, 176.

Impossibility is of the following several sorts:

An act is physically impossible when it is con-
trary to the course of nature. Such an impossi-
bility may be either absolute, i. e., impossible in

any case, (e. g. to stop earth rotation) or rela-

tive, (sometimes called “impossibility in fact,”)
i. e., arising from the circumstances of the case,
(e. g, for A. to make a payment to B., he being
a deceased person.) To the latter class belongs
what is sometimes called “practical impossibili-
ty,” which exists when the act can be done, but
only at an excessive or unreasonable cost. An
act is legally or juridically impossible when a rule
of law makes it impossible to do it; e. g., for A.
to make a valid will before his majority. This
class of acts must not be confounded with those
which are possible, although forbidden by law, as
to commit a theft. An act is logically impossible
when it is contrary to the nature of the transac-
tion, as where A. gives property to B. expressly
for his own benefit, on condition that he transfers
itto C. Sweet.

IMPOSSIBILIUM NULLA OBLIGATIO EST.
There is no obligation to do impossible things.
Dig. 50, 17, 185; Broom, Max. 249.

IMPOSTS. Taxes, duties, or impositions levied
for divers reasons. Crew Levick Co. v. Common-
wealth of Pennsylvania, 38 S.Ct. 126, 245 U.S.
292, 62 L.Ed. 295.

Impost Is a tax received by the prince for such merchan-
dises as are brought into any haven within his dominions
from foreign nations. It may in some sort be distinguished
from customs, because customs are rather that profit the

prince maketh of wares shipped out; yet they are fre-
quently confounded. Cowell.

IMPOTENCE. In medical jurisprudence. In-
ability to copulate. Properly used of the male;
but it has also been used synonymously with
“sterility.” Smith v. Smith, 206 Mo.App. 646, 229
S.W. 398; Heinemann v. Heinemann, 118 Or. 178,
245 P. 1082, 1083.

Impotency as a ground for divorce means want of poten-
tia copulandi or incapacity to consummate the marriage,

and not merely incapacity for procreation. Reed v. Reed,
26 Tenn.App. 690, 177 S.W.2d 26, 27.

IMPOTENTIA EXCUSAT LEGEM. ColLitt. 29.
The impossibility of doing what is required by
the law excuses from the performance.

IMPOTENTIAM, PROPERTY PROPTER. A
qualified property, which may subsist in animals
ferce maturce on account of their inability, as
where hawks, herons, or other birds build in a

IMPRISONMENT

person’s trees, or conies, etc., make their nests or
burrows in a person’s land, and have young there,
such person has a qualified property in them till
they can fly or run away, and then such property
expires. 2 Steph.Comm. (7th Ed.) 8.

IMPOUND. To shut up stray animals or distrain-
ed goods in a pound. Chenango County Humane
Soc. v. Polmatier, 177 N.Y.S. 101, 103, 188 App.Div.
419. To take into the custody of the law or of a
court. Thus, a court will sometimes impound a
suspicious document produced at a trial.

IMPRESCRIPTIBILITY. The state or quality of
being incapable of prescription; not of such a
character that a right to it can be gained by pre-
scription.

IMPRESCRIPTIBLE RIGHTS. Such rights as a
person may use or not, at pleasure, since they
cannot be lost to him by the claims of another
founded on prescription.

IMPRESSION, CASE OF FIRST. One without a
precedent; one presenting a wholly new state of
facts; one involving a question never before de-
termined.

IMPRESSMENT. A power possessed by the Eng-
lish crown of taking persons or property to aid
in the defense of the country, with or without the
consent of the persons concerned. It is usually
exercised to obtain hands for the royal ships in
time of war, by taking seamen engaged in mer-
chant vessels, (1 Bl.Comm. 420; Maud & P. Shipp.
123;) but in former times impressment of mer-
chant ships was also practiced. The admiralty is-
sues protections against impressment in certain
cases, either under statutes passed in favor of cer-
tain callings (e. g., persons employed in the Green-
land fisheries) or voluntarily. Sweet.

IMPREST MONEY. Money paid on enlisting or
impressing soldiers or sailors.

IMPRETIABILIS. Lat. Beyond price; invalu-
able.
IMPRIMATUR. Lat. Let it be printed. A li-

cense or allowance, granted by the constituted au-
thorities, giving permission to print and publish a
book. This allowance was formerly necessary, in
England, before any book could lawfully be print-
ed, and in some other countries is still required.

IMPRIMERE. To press upon;
press; to imprint o1 print.

to impress or

IMPRIMERY. In some of the ancient English
statutes this word is used to signify a printing-
office, the art of printing, a print or impression.

IMPRIMIS. Lat.

IMPRISON. To put in a prison; to put in a place
of confinement. To confine a person, or restrain
his liberty, in any way.

IMPRISONMENT. The act of putting or confin-
ing a man in prison; the restraint of a man’s per-
sonal liberty; coercion exercised upon a person

In the first place; first of all.

889



IMPRISONMENT

to prevent the free exercise of his powers of lo-
comotion. State v. Shaw, 73 Vt. 149, 50 A. 863.

It is not a necessary part of the definition that the con-
finement should be in a place usually appropriated to that
purpose; it may be in a locality used only for the specific
occasion; or it may take place without the actual applica~
tion of any physical agencies of restraint, (such as locks or
bars,) but by verbal compulsion and the display of avail-
able force. Pike v. Hanson, 9 N.H. 491. Every confinement
of the person is an ‘‘imprisonment,”” whether it be in a
common prison, or in a private house, or in the stocks, or
even by forcibly detaining one in the public streets. Nor-
ton v. Mathers, 222 Iowa 1170, 271 N.W. 321, 324.

False imprisonment

The unlawful arrest or detention of a person without
warrant, or by an illegal warrant, or a warrant illegally
executed, and either in a prison or a place used temporarily
for that purpose, or by force and constraint without con-
finement. Eberling v. State, 136 Ind 117, 35 N.E. 1023.
False imprisonment consists in the unlawful detention of
the person of another, for any length of time, whereby he
is deprived of his personal liberty. Mahan v. Adam, 144
Md. 355 124 A 901, 904 The unlawful detention of the
occupant of an automobile may be accomplished by driv-
ing so rapidly that he cannot alight. Blashfield, Cyc. of
Automobile Law and Prac., Perm.Ed., § 5528.26.

The term is also used as the name of the action which
lies for this species of injury. 3 BL.Comm. 138; Buttrey v.
Wilhite. 208 Ala 573. 94 So. 585; Christ v. McDonald, 152
Or. 494, 52 P.2d 655, 658.

IMPRISTIL. Adherents; followers. Those who
side with or take the part of another, either in his
defense or otherwise.

IMPROBABLE. Unlikely to be true, or to occur,
not to be readily believed. Johnson v. Tregle, La.
App., 8 So.2d 755, 758.

IMPROBATION. In Scotch law. An action
brought for the purpose of having some instru-
ment declared false and forged. 1 Forb.Inst. pt.
4, p. 161. The verb “improve” (q. v.) was used in
the same sense.

IMPROPER. Not suitable; unfit; not suited to
the character, time, and place. Godbey v. Godbey,
70 Ohio App. 455, 44 N.E.2d 810, 813.

IMPROPER CUMULATION OF ACTIONS. An
attempt to join in one proceeding inconsistent
causes of action. Toms v. Nugent, La.App., 12
So.2d 713, 715.

IMPROPER FEUDS. These were derivative
feuds; as, for instance, those that were original-
ly bartered and sold to the feudatory for a price,
or were held upon base or less honorable services,
or upon a rent in lieu of military service, or were
themselves alienable, without mutual license, or
descended indifferently to males or females.
Wharton.

IMPROPER INFLUENCE. Undue influence (q.
v.) Millican v. Millican, 24 Tex. 446.

IMPROPER NAVIGATION. Anything improper-
ly done with the ship or part of the ship in the
course of the voyage. L.R. 6 C.P. 563. See, also,
53 Law J.P.D. 65.

IMPROPRIATION. In ecclesiastical law. The
annexing an ecclesiastical benefice to the use of
a lay person, whether individual or corporate, in

the same way as appropriation is the annexing of
any such benefice to the proper and perpetual use
of some spiritual corporation, whether sole or ag-
gregate, to enjoy forever. Brown.

IMPROPRIATE RECTOR. In ecclesiastical law.
Commonly signifies a lay rector as opposed to a
spiritual rector; just as impropriate tithes are
tithes in the hands of a lay owner, as opposed to
appropriate tithes, which are tithes in the hands
of a spiritual owner. Brown.

IMPROVE. In Scotch law. To disprove; to in-
validate or impeach; to prove false or forged. 1
Forb. Inst. pt. 4, p. 162.

To improve a lease means to grant a lease of
unusual duration to encourage a tenant, when the
soil is exhausted, etc. Bell; Stair, Inst. p. 676, §
23.

To meliorate, make better, to increase the value
or good qualities of, mend, repair, as to “improve”
a street by grading, parking, curbing, paving, etc.
State ex rel. County of Ramsey v. Babcock, 186
Minn. 132, 242 N.W. 474, 476.

IMPROVED. Improved land is such as has been
reclaimed, is used for the purpose of husbandry,
and is cultivated as such, whether the appropria-
tion is for tillage, meadow, or pasture. ‘“Improve”
is synonymous with “cultivate.” Clark v. Phelps,
4 Cow. (N.Y.) 190.

IMPROVEMENT. A valuable addition made to
property (usually real estate) or an amelioration
in its condition, amounting to more than mere re-
pairs or replacement of waste, costing labor or
capital, and intended to enhance its value, beauty
or utility or to adapt it for new or further pur-
poses. Spencer v. Tobey, 22 Barb, N.Y,, 269; Al-
len v. McKay, 120 Cal. 332, 52 P. 828.

In American land law. An act by which a loca-
tor or settler expresses his intention to cultivate
or clear certain land; an act expressive of the ac-
tual possession of land; as by erecting a cabin,
planting a corn-field, deadening trees in a forest;
or by merely marking trees, or even by piling up
a brush-heap. Burrill. In re Leet Tp. Road, 159
Pa. 72, 28 A. 238.

An ‘“improvement,”” under our land system, does not
mean a general enhancement of the value of the tract from
the occupant’s operations. It has a more limited meaning,
which has in view the population of our forests, and the
increase of agricultural products. All works which are
directed to the creation of homes for families, or are sub-
stantial steps towards bringing lands into cultivation, have
in their results the special character of ‘improvements,’’
and, under the land laws of the United States and of the
several states, are encouraged. Sometimes their minimum
extent is defined as requisite to convey rights. In other
cases not. But tise test. which runs through all the cases
is always this: Are they real, and made bona fide, in
accordance with the policy of the law, or are they only
colorable, and made for the purpose of fraud and specula-
tion? Simpson v. Robinson, 37 Ark. 137.

In the law of patents. An addition to, or mod-
ification of, a previous invention or discovery, in-
tended or claimed to increase its utility or value.
2 Kent, Comm. 366-372. Steiner Sales Co. v.
Schwartz Sales Co., C.C.A.Utah, 98 F.2d 999, 1010.

890



‘It includes two necessary ideas: the idea of a
complete and practical operative art or instru-
ment and the idea of some change in such art or
instrument not affecting its essential character
but enabling it to produce ‘its appropriate results
in a more perfect or economical manner. Rob.
Pat. § 210.

Local improvement.

IMPROVEMENTS. A term used in leases, of
doubtful meaning. It would seem to apply prin-
cipally to buildings, though generally it extends
to the amelioration of every description of prop-
erty, whether real or personal; but, when con-
tained in any document, its meaning is generally
explained by other words. 1 Chit. Gen. Pr. 174.

IMPROVIDENCE. As used in a statute exclud-
ing one found incompetent to execute the duties
of an administrator by reason of improvidence,
means that want of care and foresight in the man-
agement of property which would be likely to ren-
der the estate and effects of the intestate unsafe,
and liable to be lost or diminished in value, in case
the administration should be committed to the
improvident person. In re Fulper’s Estate, 99 N.
J.Eq. 293, 132 A. 834, 843.

IMPROVIDENTLY. A judgment, decree, rule,
injunction, etc.,, when given or rendered without
adequate consideration by the court, or without
proper information as to all the circumstances af-
fecting it, or based upon a mistaken assumption
or misleading information or advice, is sometimes
said to have been “improvidently” given or issued.

IMPRUIARE. In old records. To improve land.
Impruiamentum, the improvement so made of it.
Cowell.

IMPUBES. Lat. In the civil law. A minor un-
der the age of puberty; a male under fourteen

See Local Improvement.

years of age; a female under twelve. Calvin.;
Mackeld.Rom.Law, § 138.
IMPULSE. As to “irresistible” or “uncontrol-

lable” impulse, see Insanity.

IMPUNITAS CONTINUUM AFFECTUM TRIBU-
IT DELINQUENDI. 4 Coke, 45. Impunity con-
‘firms the disposition to commit crime.

IMPUNITIES SEMPER AD DETERIORA IN-
VITAT. 5 Coke, 109. Impunity always invites
to greater crimes.

IMPUNITY. Exemption or protection from pen-
alty or punishment. Dillon v. Rogers, 36 Tex. 153.

IMPUTATIO. Lat.
bility.

In the civil law. Legal lia-

IMPUTATION OF PAYMENT. In the civil law.
The application of a payment made by a debtor
to his creditor.

IMPUTED. As used in legal phrases, this word
means attributed vicariously; that is, an act, fact,
or quality is said to be ‘“imputed” to a person
when it is ascribed or charged to him, not because
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he is personally cognizant of it or responsible for
it, but because another person is, over whom he
has control or for whose acts or knowledge he is
responsible.

IMPUTED KNOWLEDGE. This phrase is some-
times used as equivalent to “implied notice,” i. e.,
knowledge attributed or charged to a person (of-
ten contrary to the fact) because the facts in ques-
tion were open to his discovery and it was his duty
to inform himself as to them. Roche v. Llewellyn
Iron Works Co., 140 Cal. 563, 74 P. 147.

IMPUTED NEGLIGENCE. Negligence which is
not directly attributable to the person himself, but
which is the negligence of a person who is in priv-
ity with him, and with whose fault he is charge-
able. Smith v. Railroad Co., 38 N.Y.S. 666, 4 App.
Div. 493.

IMPUTED NOTICE. Information as to a given
fact or circumstance charged or attributed to a
person, and affecting his rights or conduct on the
ground that actual notice was given to some per-
son whose duty was to report it to the person to
be affected, as, his agent or his attorney of record.

IN. In the law of real estate, this preposition has
always been used to denote the fact of seisin, ti-
tle, or possession, and apparently serves as an
elliptical expression for some such phrase as “in
possession,” or as an abbreviation for “intitled” or
‘“nvested with title” Thus, in the old books, a
tenant is said to be “in by lease of his lessor.”
Litt. § 82.

An elastic preposition in other cases, expressing
relation of presence, existence, situation, inclu-
sion, action, etc.; inclosed or surrounded by limits,
as in a room; also meaning for, in and about, on,
within, etc., according to context. Ex parte Perry,
71 Fla. 250, 71 So. 174, 176. Rester v. Moody &
Stewart, 172 La. 510, 134 So. 690, 692.

IN ACTION. Attainable or recoverable by action;
not in possession. A term applied to property of
which a party has not the possession, but only a
right to recover it by action. Things in action are
rights of personal things, which nevertheless are
not in possession. See Chose in Action.

IN ADVERSUM. Against an adverse, unwilling,
or resisting party. ‘“A decree not by consent, but
in adversum.” 3 Story, 318.

IN ZEDIFICIIS LAPIS MALE POSITUS NON
EST REMOVENDUS. 11 Coke, 69. A stone bad-
ly placed in buildings is not to be removed.

IN ZQUA MANU.
c.14, § 2.

In equal hand. Fleta, lib. 3,

IN ZEQUALI JURE. In equal right; on an equal-
ity in point of right.

IN ZQUALI JURE MELIOR EST CONDITIO
POSSIDENTIS. In [a case of] equal right the
condition of the party in possession is the better
Plowd. 296; Broom, Max. 713.



IN ZQUALI

IN ZQUALI MANU. In equal hand; held equal-
ly or indifferently between two parties. Where an
instrument was deposited by the parties to it in
the hands of a third person, to keep on certain
conditions, it was said to be held in cequali manu.
Reg. Orig. 28.

IN ALIENO SOLO.
Comm. 20.

IN ALIO LOCO. In another place.

IN ALTA PRODITIONE NULLUS POTEST ESSE
ACCESSORIUS SED PRINCIPALIS SOLUMMO-
DO. 3 Inst. 138. In high treason no one can be
an accessary but only principal.

IN ALTERNATIVIS ELECTIO EST DEBITORIS.
In alternatives the debtor has the election.

IN AMBIGUA VOCE LEGIS EA POTIUS ACCI-
PIENDA EST SIGNIFICATIO QUZE VITIO
CARET, PRZESERTIM CUM ETIAM VOLUNTAS
LEGIS EX HOC COLLIGI POSSIT. In an am-
biguous expression of law, that signification is to
be preferred which is consonant with equity, es-
pecially when the spirit of the law can be collected
from that. Dig. 1, 3,19; Broom, Max. 576.

IN AMBIGUIS CASIBUS SEMPER PRZAESUMI-
TUR PRO REGE. In doubtful cases the presump-
tion is always in favor of the king.

IN AMBIGUIS ORATIONIBUS MAXIME SEN-
TENTIA SPECTANDA EST EJUS QUI EAS PRO-
'TULISSET. In ambiguous expressions, the inten-
tion of the person using them is chiefly to be re-
garded. Dig. 50, 17, 96; Broom, Max. 567.

IN AMBIGUO. In doubt.

IN AMBIGUO SERMONE NON UTRUMQUE DI-
CIMUS SED ID DUNTAXAT QUOD VOLUMUS.
When the language we use is ambiguous, we do
not use it in a double sense, but in the sense in
which we mean it. Dig.34.5. 3; 2 De G. M. & G.
313.

IN ANGLIA NON EST INTERREGNUM. In Eng-
land there is no interregnum. Jenk. Cent. 205;
Broom, Max. 50.

In another’s land. 2 Steph.

IN APERTA LUCE.
day-time. 9 Coke, 65b.

In open daylight; in the

IN APICIBUS JURIS. Among the subtleties or
extreme doctrines of the law. 1 Kames, Eq. 190.
See Apex Juris.

IN ARBITRIUM JUDICIS. At the pleasure of the
judge.

IN ARCTA ET SALVA CUSTODIA. In close and
safe custody. 3 Bl.Comm. 415.

IN ARTICULO. Ina moment; immediately. Cod.
1, 34, 2.

IN ARTICULO MORTIS.
at the point of death.
1 Johns. (N.Y.) 159.

In the article of death;
Jackson v. Vredenbergh,

IN ATROCIORIBUS DELICTIS PUNITUR AF-
FECTUS LICET NON SEQUATUR EFFECTUS.
2 Rolle R. 82. In more atrocious crimes the in-
tent is punished, though an effect does not follow.

IN AUTRF; DROIT. L. Fr. In another’s right.
As representing another. An, executor, adminis-
trator, or trustee sues in autre droit.

IN BANCO. In bank; in the bench. A term ap-
plied to proceedings in the court in bank, as dis-
tinguished from the proceedings at nisi prius.
Also, in the English court of common bench.

IN BEING. In existence or life at a given mo-
ment of time, as, in the phrase “life or lives in
being” in the rule against perpetuities. An unborn
child may, in some circumstances be considered
as “in being.” Phillips v. Herron, 55 Ohio St. 478,
45 N.E. 720.

IN BLANK. A term applied to the indorsement
of a bill or note where it consists merely of the
indorser’s name, without restriction to any parti-
cular indorsee. 2 Steph.Comm. 164.

IN BONIS. Among the goods or property; in
actual possession. Inst. 4, 2, 2. In bonis defuncti,
among the goods of the deceased.

IN BULK. As a whole; as an entirety, without
division into items or physical separation in pack-
ages or parcels. Standard Oil Co. v. Com., 119
Ky. 75, 82 S.W. 1022.

IN CAHOOTS. Jointly interested in property, or
common participants in enterprise. Clark v. State,
154 Miss. 457, 122 So. 534.

IN CAMERA. In chambers; in private. A cause
is said to be heard in camera either when the
hearing is had before the judge in his private
room or when all spectators are excluded from
the courtroom.

IN CAPITA. To the heads; by heads or polls.
Persons succeed to an inheritance in capita when
they individually take equal shares. So challenges
to individual jurors are challenges in capita, as
distinguished from challenges to the array.

IN CAPITE. In chief. 2 BlL.Comm. 60. Tenure
in capite was a holding directly from the king.

IN CASE. If, in the event. Barmore v. Darragh,
Tex.Civ.App., 231 S'W. 472, 478.

IN CASU EXTREM/AE NECESSITATIS OMNIA
SUNT COMMUNIA. Hale, P. C. 54. In cases of
extreme necessity, everything is in common.

IN CASU PROVISO. In a (or the) case provided.
In tali casu editum et provisum, in such case made
and provided. Townsh. Pl. 164, 165.

IN CAUSA. In the cause, as distinguished from
in initialibus (gq. v.) A term in Scotch practice.
1 Brown, Ch. 252.

IN CHARGE OF. Means in the care or custody
of, or intrusted to the management or direction
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of. Sky v. Keystone Mut. Casualty Co., 150 Pa.
Super. 613, 29 A.2d 230, 232.

IN CHIEF. Principal; primary; directly ob-
tained. A term applied to the evidence obtained
from a witness upon his examination in court by
the party producing him.

Tenure in chief, or in capite, is a holding di-
rectly of the king or chief lord.

IN CIVILIBUS MINISTERIUM EXCUSAT, IN
CRIMINALIBUS NON ITEM. In civil matters
agency (or service) excuses, but not so in criminal
matters. Lofft, 228; Tray. Lat. Max. 243.

IN CLARIS NON EST LOCUS CONJECTURIS.
In things obvious there is no room for conjecture.

IN COMMENDAM. In commendation; as a com-
mended living. 1 BL.Comm. 393. See Commenda.

A term applied in Louisiana to a limited part-
nership, answering to the French ‘“en comman-
dite.” Civil Code La. art. 2810.

IN COMMODATO HZAEC PACTIO, NE DOLUS
PRZASTETUR, RATA NON EST. In the contract
of loan, a stipulation not to be liable for fraud is
not valid. Dig. 13, 7,17, pr.

IN COMMON. Shared in respect to title, use, or
enjoyment, without apportionment or division into
individual parts; held by several for the equal
advantage, use, or enjoyment of all. Hewit v.
Jewell, 59 Iowa 37, 12 N.W. 738.

IN COMMUNI. In common. Fleta, lib. 3, c. 4, § 2.

IN CONJUNCTION WITH. In association with.
Blaisdell v. Inhabitants of Town of York, 110 Me.
500, 87 A. 361, 370.

IN CONJUNCTIVIS, OPORTET UTRAMQUE
PARTEM ESSE VERAM. In conjunctives it is
necessary that each part be true. Wing, Max. 13,
max. 9. In a condition consisting of divers parts
in the copulative, both parts must be performed.

IN CONSIDERATIONE INDE.
thereof. 3 Salk. 64, pl. 5.

IN CONSIDERATIONE LEGIS. In consideration
or contemplation of law; in abeyance. Dyer, 102b.

IN CONSIDERATIONE PRZEMISSORUM. In
consideration of the premises. 1 Strange, 535.

IN CONSIMILI CASU. See Consimili Casu.

IN CONSIMILI CASU, CONSIMILE DEBET ESSE
REMEDIUM. Hardr. 65. In a similar case the
remedy should be similar.

In consideration

IN CONSPECTU EJUS. In his sight or view. 12
Mod. 95.

IN CONSUETUDINIBUS, NON DIUTURNITAS
TEMPORIS SED SOLIDITAS RATIONIS EST
CONSIDERANDA. In customs, not length of
time, but solidity of reason, is to be considered.
Co. Litt. 141a. The antiquity of a custom is to be
less regarded than its reasonableness.

IN DIEM

IN CONTINENTI. Immediately; without any in-
terval or intermission. Calvin. Sometimes writ-
ten as one word “incontinenti.”

IN CONTRACTIBUS, BENIGNA; IN TESTA-
MENTIS, BENIGNIOR; IN RESTITUTIONIBUS,
BENIGNISSIMA INTERPRETATIO FACIENDA
EST. Co. Litt. 112. In contracts, the interpreta-
tion is to be liberal; in wills, more liberal; in
restitutions, most liberal.

IN CONTRACTIBUS, REI VERITAS POTIUS
QUAM SCRIPTURA PERSPICI DEBET. In con-
tracts, the truth of the matter ought to be regard-
ed rather than the writing. Cod. 4, 22, 1.

IN CONTRACTIBUS, TACITE INSUNT [VEN-
IUNT] QUZE SUNT MORIS ET CONSUETUD-
INIS. In contracts, matters of custom and usage
are tacitly implied. A contract is understood to
contain the customary clauses, although they are
not expressed. Story, Bills, § 143; 3 Kent, Comm.
260, note; Broom, Max. 842.

IN CONTRAHENDA VENDITIONE, AMBIGUUM
PACTUM CONTRA VENDITOREM INTERPRE-
TANDUM EST. In the contract of sale, an am-
biguous agreement is to be interpreted against
the seller. Dig. 50, 17, 172. See Id. 18, 1, 21.

IN CONVENTIONIBUS, CONTRAHENTIUM
VOLUNTAS POTIUS QUAM VERBA SPECTARI
PLACUIT. In agreements, the intention of the
contracting parties, rather tkhan the words used,
should be regarded. Broom, Max. 551; Jackson
v. Wilkinson, 17 Johns. (N.Y.) 150.

IN CORPORE. In body or substance; in a mater-
ial thing or object.

IN CRASTINO. On the morrow. In crastino Ani-
marum, on the morrow of All Souls. 1 Bl.Comm.
342.

IN CRIMINALIBUS, PROBATIONES DEBENT
ESSE LUCE CLARIORES. In criminal cases, the
proofs ought to be clearer than light. 3 Inst. 210.

IN CRIMINALIBUS, SUFFICIT GENERALIS
MALITIA INTENTIONIS, CUM FACTO PARIS
GRADUS. In criminal matters or cases, a general
malice of intention is sufficient, [if united] with
an act of equal or corresponding degree. Bac.
Max. p. 65, reg. 15; Broom, Max. 323.

IN CRIMINALIBUS, VOLUNTAS REPUTABITUR
PRO FACTO. In criminal acts, the will will be
taken for the deed. 3 Inst. 106.

IN CUJUS REI TESTIMONIUM. In testimony
whereof. The initial words of the concluding
clause of ancient deeds in Latin, literally trans-
lated in the English forms.

IN CUSTODIA LEGIS. In the custody or keeping
of the law. 2 Steph.Comm. 74.

IN DELICTO. In fault.

IN DIEM.
Calvin.

See In Pari Delicto, etc.

For a day; for the space of a day.
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IN DISJUNCTIVIS

IN DISJUNCTIVIS SUFFICIT ALTERAM PAR-
TEM ESSE VERAM. In disjunctives it is suffi-
cient that either part be true. Where a condition
is in the disjunctive, it is sufficient if either part
be performed. Wing. Max. 13, max. 9; Broom,
Max. 592; 7 East, 272.

IN DOMINICO. In demesne. In dominico suo ut
de feodo, in his demesne as of fee.

IN DORSO. On the back. 2 Bl.Comm. 468; 2
Steph.Comm. 164. In dorso recordi, on the back of
the record. 5 Coke, 45. Hence the English in-
dorse, indorsement, etc.

IN DUBIIS, BENIGNIORA PRZFERENDA
SUNT. In doubtful cases, the more favorable
views are to be preferred; the more liberal inter-
pretation is to be followed. Dig. 50, 17, 56; 2
Kent, Comm. 557.

IN DUBIIS, MAGIS DIGNUM EST ACCIPIEN-
DUM. Branch, Princ. In doubtful cases, the more
worthy is to be accepted.

IN DUBIOS, NON PRZESUMITUR PRO TESTA-

MENTO. In cases of doubt, the presumption is
not in favor of a will. Branch, Princ. But see
Cro. Car. 51.

IN DUBIO. In doubt; in a state of uncertainty, or
in a doubtful case.

IN DUBIO, HEC LEGIS CONSTRUCTIO QUAM
VERBA OSTENDUNT. In a case of doubt, that is
the construction of the law which the words indi-
cate. Branch, Princ.

IN DUBIO, PARS MITIOR EST SEQUENDA. In
doubt, the milder course is to be followed.

IN DUBIO, PRO LEGE FORIL In a doubtful case,
the law of the forum is to be preferred. “A false
maxim.” Meili, Int. L. 151.

IN DUBIO, SEQUENDUM QUOD TUTIUS EST.
In doubt, the safer course is to be adopted.

IN DUPLO. In double. Damna in duplo, double
damages. Fleta, lib. 4, c. 10, § 1.

IN EADEM CAUSA. In the same state or condi-
tion. Calvin.

IN EMULATIONEM VICINL In envy or hatred .

of a neighbor. Where an act is done, or action
brought, solely to hurt or distress another, it is
said to be in emulationem vicini. 1 Kames, Eq.
56. '

IN EO QUOD PLUS SIT, SEMPER INEST ET
MINUS. In the greater is always included the
less also. Dig. 50, 17, 110.

IN EQUITY. In a court of equity, as distinguish-
ed from a court of law; in the purview, consid-
eration, or contemplation of equity; according to
the doctrines of equity.

IN ESSE. In being. Actually existing. Disting-
uished from in posse, which means “that which is
not, but may be.” A child before birth is in posse;
after birth, in esse.

IN EST DE JURE.
or by law.

IN EVIDENCE. Included in the evidence already
adduced. The “facts in evidence” are such as
have already been proved in the cause.

IN EXCAMBIO. In exchange.
old deeds of exchange.

IN EXECUTION AND PURSUANCE OF. Words
used to express the fact that the instrument is
intended to carry into effect some other instru-
ment, as in case of a deed in execution of a power.
They are said to be synonymous with “to effect
the object of;” U. S. v. Nunnemacher, 7 Biss. 129,
Fed. Cas. No. 15,903.

IN EXITU. In issue. De materia in exitu, of the
matter in issue. 12 Mod. 372.

IN EXPOSITIONE INSTRUMENTORUM, MALA
GRAMMATICA, QUOD FIERI POTEST, VITAN-
DA EST. In the construction of instruments, bad
grammar is to be avoided as much as possible.
6 Coke, 39; 2 Pars. Cont. 26.

(Lat.) It is implied of right

Formal words in

IN EXTENSO. In extension; at full length; from
beginning to end, leaving out nothing.

IN EXTREMIS. In extremity; in the last ex-
tremity; in the last illness. 2 Bl.Comm. 375, 500;
Prince v. Hazleton, 20 Johns. (N.Y.) 502, 11 Am.
Dec. 307. Agens in extremis, being in extremity.
Bract. fol. 373b. Declarations in extremis, dying
declarations. 1 Greenl. Ev. § 156; State v. Burton,
111 S.C. 526, 98 S.E. 856, 863. In extremis does
not always mean in articulo mortis. In re Mal-
lery’s Will, 127 Misc. 784, 217 N.Y.S. 489, 492.

IN FACIE CURIZ.
Dyer, 28.

In the face of the court.

IN FACIE ECCLESIZ., In the face of the church.
A term applied in the law of England to mar-
riages, which are required to be solemnized in a
parish church or public chapel, unless by dispen-
sation or license. 1 Bl.Comm. 439; 2 Steph.Comm.
288, 289. Applied in Bracton to the old mode of
conferring dower. Bract. fol. 92; 2 Bl.Comm. 133.

IN FACIENDO. In doing; in feasance; in the
performance of an act. 2 Story, Eq. Jur. § 1308.

IN FACT. Actual, real; as distinguished from
implied or inferred. Resulting from the acts of
parties, instead of from the act or intendment of
law.

IN FACTO. In fact; in deed. In facto dicit, in
fact says. 1 Salk. 22, pl. 1.

IN FACTO QUOD SE HABET AD BONUM ET
MALUM, MAGIS DE BONO QUAM DE MALO
LEX INTENDIT. In an act or deed which admits
of being considered as both good and bad, the law
intends more from the good than from the bad;
the law makes the more favorable construction.
Co. Litt. 78b.
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IN FAVORABILIBUS MAGIS ATTENDITUR
QUOD PRODEST QUAM QUOD NOCET. In
things favored, what profits is more regarded
than what prejudices. Bac. Max. p. 57, in reg.
12,

IN FAVOREM LIBERTATIS. In favor of liberty.
IN FAVOREM VITZ. In favor of life.

IN FAVOREM VITZA, LIBERTATIS, ET INNO-
CENTIZE, OMNIA PRESUMUNTUR. In favor of
life, liberty, and innocence, every presumption is
made. Lofft, 125,

IN FEODO. In fee. Bract. fol. 207; Fleta, lib. 2,
c. 64, § 15. Seisitus in feodo, seised in fee. Fleta,
lib. 3,¢c. 7, 8§ 1.

IN FICTIONE JURIS SEMPER ZQUITAS EX-
ISTIT. In the fiction of law there is always equi-
ty; a legal fiction is always consistent with equity.
11 Coke 51a; Broom, Max. 127, 130.

IN FIERIL In being made; in process of forma-
tion or development; hence, incomplete or in-
choate. Legal proceedings are described as in fieri
until judgment is entered.

IN FINE. Lat. At the end. Used, in references,
to indicate that the passage cited is at the end of
a book, chapter, section, etc.

IN FORMA PAUPERIS. In the character or man-
ner of a pauper. Describes permission given to a
poor person to sue without liability for costs.

IN FORO. In a (or the) forum, court, or tribunal.

IN FORO CONSCIENTIZ. In the tribunal of
conscience; conscientiously; considered from a
moral, rather than a legal, point of view.

IN FORO CONTENTIOSO. In the forum of con-
tention or litigation.

IN FORO ECCLESIASTICO. In an ecclesiastical
forum; in the ecclesiastical court. Fleta, lib. 2,
c. 57, § 13.

IN FORO SZECULARI In a secular forum or
court. Fleta, lib. 2, c. 57, § 14; 1 Bl.Comm. 20.

IN FRAUDEM CREDITORUM. In fraud of credi-
tors; with intent to defraud creditors. Inst. 1,
6, pr. 3.

IN FRAUDEM LEGIS. In fraud of the law. 3
Bl.Comm. 94. With the intent or view of evading
the law. Jackson v. Jackson, 1 Johns. (N. Y.) 424,
432.

IN FULL. Relating to the whole or full amount;
as a receipt in full. Complete; giving all de-
tails. Bard v. Wood, 3 Metc. (Mass.) 75.

IN FULL LIFE. Continuing in both physical and
civil existence; that is, neither actually dead nor
civiliter mortuus.

IN FUTURO. In future; at a future time;
opposite of in preesenti. 2 Bl.Comm. 166, 175.

the

IN INDIVIDUO

IN GENERALI PASSAGIO. In the general pas-
sage; that is, on the journey to Palestine with
the general company or body of Crusaders. This
term was of frequent occurrence in the old law
of essoins, as a means of accounting for the ab-
sence of the party, and was distinguished from
simplex passagium, which meant that he was per-
forming a pilgrimage to the Holy Land alone.

IN GENERALIBUS VERSATUR ERROR. Error
dwells in general expressions. Pitman v. Hooper,
3 Sumn. 290, Fed. Cas. No. 11,186; Underwood
v. Carney, 1 Cush. (Mass.) 292.

IN GENERE. In kind; in the same genus or
class; the same in quantity and quality, but not
individually the same. In the Roman law, things
which may be given or restored in genere are dis-
tinguished from such as must be given or restored
in specie; that is, identically. Mackeld. Rom.
Law, § 161.

IN GREMIO LEGIS. In the bosom of the law;
in the protection of the law; in abeyance. 1 Coke,
131la; T. Raym. 319; Hooper v. Farmers' Union
Warehouse Co., 21 Ala.App. 91, 105 So. 725, 726.

IN GROSS. In a large quantity or sum; without
division or particulars; by wholesale. Green v.
Taylor, 10 Fed.Cas.No.1,126. At large; not an-
nexed to or dependent upon another thing. Com-
mon in gross is such as is neither appendant nor
appurtenant to land, but is annexed to a man’s
person. 2 Bl.Comm. 34.

IN HACPARTE. In this behalf; on this side.

IN HZEC VERBA.
words.

IN HZAEREDES NON SOLENT TRANSIRE AC-
TIONES QUZE PENALES EX MALEFICIO
SUNT. 2 Inst. 442. Penal actions arising from
anything of a criminal nature do not pass to heirs.

IN HIS ENIM QUZE SUNT FAVORABILIA ANI-
MZE, QUAMVIS SUNT DAMNOSA REBUS, FIAT
ALIQUANDO EXTENTIO STATUTI. In things
that are favorable to the spirit, though injurious
to property, an extension of the statute should
sometimes be made. 10 Coke, 101.

IN HIS QUZE DE JURE COMMUNI OMNIBUS
CONCEDUNTUR, CONSUETUDO ALICUJUS
PATRIZE VEL LOCI NON EST ALLEGENDA. 11
Coke, 85. In those things which by common right
are conceded to all, the custom of a particular dis-
trict or place is not to be alleged.

IN HOC. In this; inrespect to this.

In these words; in the same

IN IIS QUZAE SUNT MERZE FACULTATIS NUN-
QUAM PRAESCRIBITUR. Prescription does not
run against a mere power or faculty to act. Tray.
Leg. Max.

IN IISDEM TERMINIS.
East, 487.

IN INDIVIDUO. In the distinct, identical, or in-
dividual form; in specie. Story, Bailm. § 97.

In the same terms. 9
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IN INFINITUM

IN INFINITUM. Infinitely; indefinitely. Im-
ports indefinite succession or continuance.
IN INITIALIBUS. In the preliminaries. A term

in Scotch practice, applied to the preliminary ex-
amination of a witness as to the following points:
Whether he knows the parties, or bears ill will to
either of them, or has received any reward or
promise of reward for what he may say, or can
lose or gain by the cause, or has been told by any
person what to say. If the witness answer these
questions satisfactorily, he is then examined in
causa, in the cause. Bell, Dict. “Evidence.”

IN INITIO. In or at the beginning. In initio litis,
at the beginning, or in the first stage of the suit.
Bract. fol. 400.

IN INTEGRUM. To the original or former state.
Calvin.

IN INVIDIAM. To excite a prejudice.

IN INVITUM. Against an unwilling party;
against one not assenting. A term applied to pro-
ceedings against an adverse party, to which he
does not consent.

IN IPSIS FAUCIBUS. In the very throat or en-
trance. In ipsis faucibus of a port, actually enter-
ing a port. 1 C.Rob.Adm. 233, 234.

IN ITINERE. In eyre; on a journey or circuit.
In old English law, the justices in itinere (or in
eyre) were those who made a circuit through the
kingdom once in seven years for the purposes of
trying causes. 3 Bl.Comm. 58. In course of trans-
portation; on the way; not delivered to the ven-
dee. In this sense the, phrase is equivalent to
“in transitu.”

IN JUDGMENT. In a court of justice; in a seat
of judgment. Lord Hale is called “one of the
greatest and best men who ever sat in judgment.”
1 East, 306.

IN JUDICIIS, MINORI ZETATI SUCCURRITUR.
In courts or judicial proceedings, infancy is aided
or favored. Jenk.Cent. 46, case 89.

IN JUDICIO. In Roman law. In the course of an
actual trial; before a judge, (judex.) A cause,
during its preparatory stages, conducted before
the preaetor, was said to be in jure; in its second
stage, after it had been sent to a judex for trial,
it was said to be in judicio.

IN JUDICIO NON CREDITUR NISI JURATIS.

Cro.Car. 64. In a trial, credence is given only to
those who are sworn.

IN JURE. In law; according to law.

In the Roman practice, the procedure in an action was
divided into two stages. The first was said to be in jure;
it took place before the prator, and included the formal
and introductory part and the settlement of questions of
law. The second stage was committed to the judex, and
comprised the investigation and trial of the facts;
was said to be in judicio.

IN JURE ALTERIUS. In another’s right. Hale,
Anal. § 26.

this’

IN JURE, NON REMOTA CAUSA SED PROXIMA
SPECTATUR. Bac.Max. reg. 1. Inlaw, the proxi-
mate, and not the remote, cause is regarded.

IN JURE PROPRIO. Hale,
Anal. § 26.

IN JUS VOCARE. To call], cite, or summon to
court. Inst. 4, 16, 3; Calvin. In jus vocando, sum-
moning to court. 3 Bl.Comm. 279.

In one’s own right.

IN KIND. In the same Kind, class, or genus. A
loan is returned “in kind” when not the identical
article, but one corresponding and equivalent to it,
is given to the lender. See In Genere.

The agreement that a collector of taxes was to
receive his commission “in kind” means the same
kind of funds in which the tax is collected; Wilson
v. State, 51 Ark. 213, 10 S.W. 491.

IN LAW. In the intendment, contemplation, or
inference of the law; implied or inferred by law;
existing in law or by force of law. See In Fact.

IN LECTO MORTALI. On the deathbed. Fleta,
lib. 5, c. 28, § 12.

IN LIBERAM ELEMOSINAM. In free alms.
Land given for a charitable motive was said to be
so given. See Frankalmoin.

IN LIEU OF. Instead of; in place of; in substitu-
tion of. State v. Escalade, 91 So. 135, 136, 150 La.
638; Joiner v. Joiner, 117 Miss. 507, 78 So. 369, 370.

IN LIMINE. On or at the threshold; at the very
beginning; preliminarily.

IN LITEM. For a suit; to the suit. Greenl.Ev. §
348.

IN LOCO. In place; in lieu; instead; in the place
or stead. Townsh.Pl. 38.

IN LOCO PARENTIS. In the place of a parent;
instead of a parent; charged, factitiously, with a
parent’s rights, duties, and responsibilities. Weth-
erby v. Dixon, 19 Ves. 412; Brinkerhoff v. Merselis,
24 N.J.L. 683; Howard v. United States, D.C.Ky., 2
F.2d 170, 174; Meisner v. United States, D.C.Mo.,
295 F. 866, 868.

IN MAJORE SUMMA CONTINETUR MINOR. 5
Coke, 115. In the greater sum is contained the
less.

IN MAJOREM CAUTELAM. For greater securi-
ty. 1 Strange, 105, arg.

IN MALAM PARTEM. In a bad sense, so as to
wear an evil appearance.

IN MALEFICIIS VOLUNTAS SPECTATUR, NON
EXITUS. In evil deeds regard must be had to the
intention, and not to the result. Dig. 48, 8, 14;
Broom, Max. 324.

IN MALEFICIO, RATIHABITIO MANDATO
COMPARATUR. In a case of malfeasance, rati-
fication is equivalent to command. Dig. 50, 17,
152, 2.
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IN MAXIMA POTENTIA MINIMA LICENTIA.
In the greatest power there is the least freedom.
Hob. 159.

IN MEDIAS RES. Into the heart of the subject,
without preface or introduction. -

IN MEDIO. Intermediate. A term applied, in
Scotch practice, to a fund held between parties
litigant.

IN MERCIBUS ILLICITIS NON SIT COMMER-
CIUM. There should be no commerce in illicit or
prohibited goods. 3 Kent, Comm. 262, note.

IN MERCY. To be in mercy is to be at the discre-
tion of the king, lord, or judge in respect to the im-
position of a fine or other punishment.

IN MISERICORDIA. The entry on the record
where a party was in mercy was, “Ideo in miseri-
cordia,” etc. Sometimes “misericordia”’ means the
being quit of all amercements.

IN MITIORI SENSU. In the milder sense; in
the less aggravated acceptation.

In actions of slander, it was formerly the rule that, if the
words alleged would admit of two constructions, they

should be taken in the less injurious and defamatory sense,
or im mitiori sensu.

IN MODUM ASSISZE. In the manner or form
of an assize. Bract. fol. 183b. In modum juratce,
in manner of a jury. Id. fol. 181b.

IN MORA. In default; literally, in delay. In the
civil law, a borrower who omits or refuses to re-
turn the thing loaned at the proper time is said
to be in mora. Story, Bailm. §§ 254, 259.

In Scotch law. A creditor who has begun with-
out completing diligence necessary for attaching
the property of his debtor is said to be in mora.
Bell.

IN MORTUA MANU. Property owned by reli-
gious societies was said to be held in mortua manu,
or in mortmain, since religious men were civiliter
mortui. 1 Bl.Comm. 479; Tayl.Gloss.

IN NOMINE DEI, AMEN. In the name of God,
Amen. A solemn introduction, anciently used in
wills and many other instruments. The transla-
tion is often used in wills at the present day.

IN NOTIS. In the notes.

IN NOVO CASU, NOVUM REMEDIUM APPO-
NENDUM EST. 2 Inst. 3. A new remedy is to
be applied to a new case.

IN NUBIBUS. In the clouds; in abeyance; in cus-
tody of law. In nubibus, in mare, in terrd, vel in
custodid legis, in the air, sea, or earth, or in the
custody of the law. TaylGloss. In case of abey-
ance, the inheritance is figuratively said to rest in
nubibus, or in gremio legis.

IN NULLIUS BONIS. Among the goods or prop-
erty of no person; belonging to no person, as
treasure-trove and wreck were anciently consid-
ered.

Black’s Law Dictionary Revised 4th Ed.—57

IN OMNIBUS

IN NULLO EST ERRATUM. In nothing is there
error. The name of the common plea or joinder
in error, denying the existence of error in the rec-
ord or proceedings; which is in the nature of a de-
murrer, and at once refers the matter of law aris-
ing thereon to the judgment of the court. 2 Tidd,
Pr. 1173; Booth v. Com., 7 Metc. (Mass.) 285, 287.

IN OBSCURA VOLUNTATE MANUMITTENTIS,
FAVENDUM EST LIBERTATI. Where the ex-
pression of the will of one who seeks to manumit
a slave is ambiguous, liberty is to be favored.
Dig. 50, 17, 179.

IN OBSCURIS, INSPICI SOLERE QUOD VERI-
SIMILIUS EST, AUT QUOD PLERUMQUE FIERI
SOLET. In obscure cases, we usually look at
what is most probable, or what most commonly
happens. Dig. 50, 17, 114.

IN OBSCURIS, QUOD MINIMUM EST SEQUI-

MUR. In obscure or doubtful cases, we follow
that which is the least. Dig. 50, 17, 9; 2 Kent,
Comm. 557.

IN ODIUM SPOLIATORIS. In hatred of a de-
spoiler, robber, or wrong-doer. . The Saratoga, 1
Gall. 174, Fed.Cas.No0.12,355; Arthur v. The Cas-
sius, 2 Story, 99, Fed.Cas.No.564. 1 GreenlEv. §
348.

IN ODIUM SPOLIATORIS OMNIA PRZESUM-
UNTUR. To the prejudice (in condemnation) of
a despoiler all things are presumed; every pre-
sumption is made against a wrongdoer. 1 Vern.
452.

IN OMNI ACTIONE UBI DUZE CONCURRUNT
DISTRICTIONES, VIDELICET, IN REM ET IN
PERSONAM, ILLA DISTRICTIO TENENDA EST
QUZE MAGIS TIMETUR ET MAGIS LIGAT. In
every action where two distresses concur, that is,
in rem and in personam, that is to be chosen which
is most dreaded, and which binds most firmly.
Bract. fol. 372; Fleta, 1. 6, c. 14, § 28.

IN OMNI RE NASCITUR RES QUZE IPSAM
REM EXTERMINAT. In everything there arises
a.thing which destroys the thing itself. Every-
thing contains the element of its own destruction.
2 Inst. 15.

IN OMNIBUS. In all things; on all points. “A
case parallel in omnibus.” 10 Mod. 104.

IN OMNIBUS CONTRACTIBUS, SIVE NOMINA-
TIS SIVE INNOMINATIS, PERMUTATIO CON-
TINETUR. In all contracts, whether nominate or
innominate, an exchange [of value, i. e., a consid-
eration] ' is implied.” Gravin. lib. 2, § 12; 2 Bl
Comm. 444, note.

IN OMNIBUS OBLIGATIONIBUS IN QUIBUS
DIES NON PONITUR, PRZASENTI DIE DEBET-
UR. In all obligations in which a date is not put,
the debt is due on the present day; the liability
accrues immediately. Dig. 50, 17, 14.
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IN OMNIBUS
IN OMNIBUS [FERE] PENALIBUS JUDICIIS,

ET AZATATL ET IMPRUDENTIZ SUCCURRI-

TUR. In nearly all penal judgments, immaturity
of age and imbecility of mind are favored. Dig.
50, 17, 108; Broom, Max. 314.

IN OMNIBUS QUIDEM, MAXIME TAMEN IN
JURE, ZAQUITAS SPECTANDA SIT. In all
things, but especially in law, equity is to be re-
garded. Dig. 50, 17, 90; Story, Bailm. § 257.

IN PACATO SOLO. In a country which is at
peace.

IN PACE DEI ET REGIS. In the peace of God
and the king. Fleta, lib. 1, c. 31, § 6. Formal
words in old appeals of murder.

IN PAIS. This phrase, as applied to a legal trans-
action, primarily means that it has taken place
without legal proceedings. Thus a widow was
said to make a request in pais for her dower when
she simply applied to the heir without issuing a
writ. (Co. Litt. 32b.) So conveyances are divid-
ed into those by matter of record and those by
matter in pais. In some cases, however, “mat-
ters in pais” are opposed not only to “matters of
record,” but also to “matters in writing,” i. e.,
deeds, as where estoppel by deed is distinguish-
ed from estoppel by matter in pais. Id. 352a.)
Sweet. See, also, Pais.

IN PAIS, ESTOPPEL IN. An estoppel not aris-
ing from deed or record or written contract.
Steph.Pl. 197; Duke v. Griffith, 9 Utah 476, 35
P. 512. The doctrine is that a person may be pre-
cluded by his act or conduct or silence, when it is
his duty to speak, from asserting a right which
he otherwise would have had. Marshall v. Wil-
son, 175 Or. 506, 154 P.2d 547, 551. The effect of
a party’s voluntary conduct whereby he is pre-
cluded from asserting rights as against another
person who has in good faith relied upon such con-
duct and has been led thereby to change his con-
dition for the worse and who acquires some cor-
responding right of property or contract. Oswego
Falls Corporation v. City of Fulton, 265 N.Y.S. 436,
148 Misc. 170.

Elements or fundamentals of ‘‘estoppel in pais’’ include
admission, statement, or act inconsistent with claim after-
wards asserted, National Match Co. v. Empire Storage &
Ice Co., 227 Mo.App. 1115, 58 S.W.2d 797; Peyrefitte v.
Union Homestead Ass'n, La.App., 185 So. 693, 697; change
of position to loss or injury of party claiming estoppel,
Personal Finance Co. of Providence v. Henley-Kimball Co.,
61 R.I. 402, 1 A.2d 121, 125, 117 A.L.R. 1476: Malloy v.
City of Chicago, 369 Ill. 97, 15 N.E.2d 861, 865; circum-
stances such that party estopped knew or should have
known facts to be otherwise or pretended to know facts
which he did not know, Briscoe v. O’'Connor, 119 N.J.Eq.
378, 182 A. 855; false representation or concealment of
material facts, Pickens v. Maryland Casualty Co., 141 Neb.
105, 2 N.W.2d 593, 596; inducement to alter position, Has-
chenberger v. Dennis, 118 Neb. 411, 225 N.W. 25, 26, 63
A.L.R. 493; Wollenberger v. Hoover, 346 Ill. 511, 179 N.E.
42, 67; intention that false representation or concealment
be acted on, Malloy v. City of Chicago, 369 Ill. 97, 15
N.E.2d 861, 865; Peterson v. City of Parsons, 139 Kan. 701,
33 P.2d 715, 720; knowledge of facts, by party to be
estopped, Darling Stores v. Fidelity-Bankers Trust Co.,
178 Tenn. 165, 156 S.W.2d 419, 424; Peterson v. City of
Parsons, 139 Kan. 701, 33 P.2d 715, 720; lack of knowledge
or means of knowledge of party claiming estoppel, Triplex
Shoe Co. v. Rice & Hutchins, 17 Dei.Ch. 356, 152 A. 342,

350, 72 A.L.R. 932; Sinclair Refining Co. v. Jenkins Petro-
leum Process Co., C.C.A.Me., 99 F.2d 9, 13, 14; misleading
of one person by another person to his prejudice or injury,
Garmon v. Davis, 63 Ga.App. 815, 12 S.E.2d 209, 211; Cur-
rent News Features v. Pulitzer Pub. Co., C.C.A.Mo., 81 F.2d
288, 292; prejudice or loss or injury to party claiming es-
toppel, City of St. Louis v. Mississippi River Fuel Corpora-
tion, D.C.Mo., 57 F.Supp. 549. 554; In re Bremer's Estate,
141 Neb. 251, 3 N.W.2d 411, 413, 414; reliance by one party
on belief induced by other party, Clover v. Peterson, 203
Minn. 337, 281 N.W. 275, 278; Strand v. State, 16 Wash.2d
107, 132 P.2d 1011, 1016.

Ratification is distinguishable in that the substance of
‘‘ratification’” is confirmation of the unauthorized act or
contract after it has been done or made, whereas substance
of ‘‘estoppel’’ is the principal’s inducement to another to
act to his prejudice. Harvey v. J. P. Morgan & Co.,
Mun.Ct., 2 N.Y.S.2d 520, 531, 166 Misc. 455.

Silence when one should speak may be the basis of es-
toppel, Thomas v. Conyers, 198 N.C. 229, 151 S.E. 270, 273;
waiver is distinguishable in that it is not essential to waiv-
er that the opposite party do anything on the strength of
the statement relied upon, Langley v. Norris, Tex.Civ.App.,
167 S.W.2d 603, 613; waiver designates act or consequence
of act of one person only; it is voluntary act and implies
abandonment of right or privilege. McDanels v. General
Ins. Co. of America, 1 Cal.App.2d 454, 36 P.2d 829, 832.

See, also, Equitable Estoppel.

IN PAPER. A term formerly applied to the pro-
ceedings in a cause before the record was made
up. 3 BlLComm. 406; 2 Burrows, 1098. Probably
from the circumstance of the record being always
on parchment. The opposite of ‘“on record.” 1
Burrows, 322.

IN PARI CAUSA. In an equal cause. In a cause
where the parties on each side have equal rights.

IN PARI CAUSA POSSESSOR POTIOR HAB-
ERL DEBET. In an equal cause he who has the
possession should be preferred. Dig. 50, 17, 128, 1.

IN PARI DELICTO. In equal fault; equally cul-
pable or criminal; in a case of equal fault or
guilt. Rozell v. Vansyckle, 11 Wash. 79, 39 Pac.
270.

A person who is in pari delicto with another differs from
a particeps criminis in this, that the former term always
includes the latter, but the latter does not always include
the former. 8 East, 381.

IN PARI DELICTO POTIOR EST CONDITIO
POSSIDENTIS, [DEFENDENTIS.] In a case of
equal or mutual fault [between two parties] the
condition of the party in possession [or defend-
ing] is the better one. 2 Burrows, 926.

Where each party is equally in fault, the law favors him
who is actually in possession. Broom, Max. 290, 729.
Where the fault is mutual, the law will leave the case as it
finds it. Story, Ag. § 195; Reaves Lumber Co. v. Cain-
Hurley Lumber Co., 152 Tenn. 339, 279 S.W. 257, 258.

IN PARI MATERIA. Upon the same matter or
subject. Statutes in pari materia are to be con-
strued together. State v. Gerhardt, 145 Ind. 439,
44 N.E. 469, 33 L.R.A. 313.

IN PATIENDO. In suffering, permitting, or al-
lowing.

IN PECTORE JUDICIS. In the breast of the
judge. Latch, 180. A phrase applied to a judg-
ment. .
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IN PEJOREM PARTEM. In the worst part; on
the worst side.‘ Latch, 159, 160.

IN PERPETUAM REI MEMORIAM. In perpetu-
al memory of a matter; for preserving a record
of a matter. Applied to depositions taken in or-
der to preserve the testimony of the deponent.

IN PERPETUITY. Endless duration; forever.
Central R. Co. of New Jersey v. New York Tele-
phone Co., 101 N.J.L. 353, 128 A. 160, 161.

IN PERPETUUM REI TESTIMONIUM. In per-
petual testimony of a matter; for the purpose of
declaring and settling a thing forever. 1 BL
Comm. 86.

IN PERSON. A party, plaintiff or defendant, who
sues out a writ or other process, or appears to
conduct his case in court himself, instead of
through a solicitor or counsel, is said to act and
appear in person.

IN PERSONAM, IN REM. In the Roman law,
from which they are taken, the expressions “in
rem” and “in personam’” were always opposed to
one another, an act or proceeding in personam be-
ing one done or directed against or with reference
to a specific person, while an act or proceeding
in rem was one done or directed with reference
to no specific person, and consequently against or
with reference to all whom it might concern, or
“all the world.” The phrases were especially ap-
plied to actions; an actio in personam being the
remedy where a claim against a specific person
arose out of an obligation, whether ex contractu
or ex maleficio, while an actio in rem was one
brought for the assertion of a right of property,
easement, status, etc., against one who denied or
infringed it. See Inst. 4, 6, 1; Galius, 4, 1, 1-10.
From this use of the terms, they have come to be ap-
plied to signify the antithesis of ‘‘available against a par-
ticular person,’’ and ‘‘available against the world at large.’’
Thus, jura im personam are rights primarily available
against specific persons; jura in rem, rights only available
against the world at large. Hook v. Hoffman, 147 P. 722,

727, 16 Ariz. 540; Beck v. Natalie Oil Co., 143 La. 153, 78
So. 430.

So a judgment or decree is said to be in rem when it
binds third persons. Such is the sentence of a court of
admiralty on a question of prize, or a decree of nullity or
dissolution of marriage, or a decree of a court in a foreign
country as to the status of a person domiciled there.

Lastly, the terms are sometimes used to signify that a
judicial proceeding operates on a thing or a person. Thus,
it is said of the court of chancery that it acts in personam,
and not in rem, meaning that its decrees operate by com-
pelling defendants to do what they are ordered to do, and
not by producing the effect directly. Sweet. See Cross v.
Armstrong, 44 Ohio St. 613, 10 N.E. 160.

Judgment in Personam
See that title.

IN PERSONAM ACTIO EST, QUA CUM EO AGI-
MUS QUI OBLIGATUS EST NOBIS AD FACIEN-
DUM ALIQUID VEL DANDUM. The action in
personam is that by which we sue him who is
under obligation to us to do something or give
something. Dig. 44, 7, 25; Bract. 101b.

IN PIOS USUS. For pious uses;
purposes. 2 Bl.Comm. 505.

for religious

Do

IN PROPRIA

IN PLACE. In mining law, rock or mineralized
matter is “in place” when remaining as nature
placed it, that is, unsevered from the circumjacent
rock, or which is fixed solid and immovable in
the form of a vein or lode. Williams v. Gibson,
84 Ala. 228, 4 So. 350, 5 Am.St.Rep. 368.

IN PLENA VITA. In fulllife. Yearb. P. 18 Hen.
VI 2.

IN PLENO COMITATU.
Bl.Comm. 36.

IN PLENO LUMINE. In public;
knowledge; in the light of day.

IN PENALIBUS CAUSIS BENIGNIUS INTER-
PRETANDUM EST. In penal causes or cases,
the more favorable interpretation should be adopt-
ed. Dig. 50, 17, (197), 155, 2; Plowd. 86b, 124; 2
Hale, P.C. 365.

IN POSSE. In possibility;
ence. See In Esse.

IN POTESTATE PARENTIS. In the power of a
parent. Inst. 1, § pr.; Id. 1,9; 2 Bl.Comm. 498.

IN PRZEMISSORUM FIDEM. In confirmation or
attestation of the premises. A notarial phrase.

IN PRZEPARATORIIS AD JUDICIUM FAVETUR
ACTORI. 2 Inst. 57. In things preceding judg-
ment the plaintiff is favored.

IN PRZSENTI. At the present time. 2 Bl
Comm. 166. Used in oppositioa to in futuro. Van
Wyck v. Knevals, 1 S.Ct. 336, 106 U.S. 360, 27 L.
Ed. 201.

IN PRASENTIA MAJORIS POTESTATIS, MIN-
OR POTESTAS CESSAT. In the presence of the
superior power, the inferior power ceases. Jenk.
Cent. 214, c. 53. The less authority is merged in
the greater. Broom, Max. 111.

IN PRENDER. L. Fr. In taking. A term ap-
plied to such incorporeal hereditaments as a party
entitled to them was to take for himself; such
as common. 2 Steph.Comm. 23; 3 Bl.Comm. 15.
See In Render.

IN PRETIO EMPTIONIS ET VENDITIONIS, NA-
TURALITER LICET CONTRAHENTIBUS SE
CIRCUMVENIRE. In the price of buying and
selling, it is naturally allowed to the contracting
parties to overreach each other. 1 Story, Cont.
606. .

IN PRIMIS.
argument.

IN PRINCIPIO. At the beginning.

In full county court. 3

in common

not in actual exist-

In the first place. A phrase used in

IN PROMPTU. In readiness;
written impromptu.

at hand. Usually

IN PROPRIA CAUSA NEMO JUDEX. No one
can be judge in his own cause. 12 Code, 13.

IN PROPRIA PERSONA. In one’s own proper
person.
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IN PROPRIA

It is a rule in pleading that pleas to the jurisdiction of
the court must be plead in propria persona, because if
pleaded by attorney they admit the jurisdiction, as an at-
torney is an officer of the court, and he is presumed to
plead after having obtained leave, which admits the juris-
diction. Lawes, Pl. 91.

In some jurisdictions, however, this rule is no longer rec-
ognized. 1 C.J. 255.

IN QUO QUIS DELINQUIT, IN EO DE JURE
EST PUNIENDUS. In whatever thing one of-
fends, in that is he rightfully to be punished. Co.
Litt. 233b; Wing. Max. 204, max. 58. The punish-
ment shall have relation to the nature of the of-
fense.

IN RE. In the affair; in the matter of; concern-
ing; re. This is the usual method of entitling a
judicial proceeding in which there are not adver-
sary parties, but merely some res concerning
which judicial action is to be taken, such as a
bankrupt’s estate, an estate in the probate court,
a proposed public highway, etc. It is also some-
times used as a designation of a proceeding where
one party makes an application on his own be-
half, but such proceedings are more usually enti-
tled “Ex parte .

IN RE COMMUNI MELIOR EST CONDITIO
PROHIBENTIS. In common property the con-
dition of the one prohibiting is the better. In oth-
er words, either co-owner has a right of veto
against the acts of the other. Gulf Refining Co.
of Louisiana v. Carroll, 145 La. 299, 82 So. 277, 279.

IN RE COMMUNI NEMINEM DOMINORUM
JURE FACERE QUICQUAM, INVITO ALTERO,
POSSE. One co-proprietor can exercise no au-
thority over the common property against the will
of the other. Dig. 10, 3, 28. In other words, eith-
er co-owner has a right of veto against the acts
of the other. Gulf Refining Co. of Louisiana v.
Carroll, 145 La. 299, 82 So. 277, 279.

IN RE COMMUNI POTIOR EST CONDITIO PRO-
HIBENTIS. In a partnership the condition of one
who forbids is the more favorable.

IN RE DUBIA, BENIGNIOREM INTERPRETA-
TIONEM SEQUI, NON MINUS JUSTIUS EST
QUAM TUTIUS. In a doubtful matter, to follow
the more liberal interpretation is not less the
juster than the safer course. Dig. 50, 17, 192, 1.

IN RE DUBIA, MAGIS INFICIATIO QUAM AF-
FIRMATIO INTELLIGENDA. In a doubtful mat-
ter, the denial or negative is to be understood, [or
regarded,] rather than the affirmative. Godb. 37.

IN RE LUPANARI, TESTES LUPANARES AD-
MITTENTUR. In a matter concerning a brothel,
prostitutes are admitted as witnesses. Van Epps
v. Van Epps, 6 Barb. (N.Y.) 320, 324.

IN RE PARI POTIOREM CAUSAM ESSE PRO-
HIBENTIS CONSTAT. In a thing equally shar-
ed [by several] it is clear that the party refusing
[to permit the use of it] has the better cause.
Dig. 10, 3, 28. A maxim applied to partnerships,
where one partner has a right to withhold his as-
sent to the acts of his copartner. 3 Kent.Comm.
45.

IN RE PROPRIA INIQUUM ADMODUM EST AL-
ICUI LICENTIAM TRIBUERE SENTENTLZE.
It is extremely unjust that any one should be
judge in his own cause.

IN REBUS (Lat.) In things, cases, or matters.

IN REBUS MANIFESTIS, ERRAT QUI AUC-
TORITATES LEGUM ALLEGAT; QUIA PER-
SPICUA VERA NON SUNT PROBANDA. In
clear cases, he mistakes who cites legal authori-
ties; for obvious truths are not to be proved. 5
Coke, 67a. Applied to cases too plain to require
the support of authority; “because,” says the re-
port, “he who endeavors to prove them obscures
them.”

IN REBUS QUZE SUNT FAVORABILIA ANIMZAZ,
QUAMVIS SUNT DAMNOSA REBUS, FIAT ALI-
QUANDO EXTENSIO STATUTI. 10 Coke, 101.
In things that are favorable to the spirit, though
injurious to things, an extension of a statute
should sometimes be made.

IN REGARD TO. Concerning; relating to; in
respect of; with respect to; about. Hart v. Hart,
181 Iowa 527, 164 N.W. 849, 850.

IN REM. A technical term used to designate pro-
ceedings or actions instituted against the thing,
in contradistinction to personal actions, which are
said to be in personam. See In Personam.

It is true that, in a strict sense, a proceeding in rem is
one taken directly against property, and has for its object
the disposition of property, without reference to the title
of individual claimants; but. in a larger and more general
sense, the terms are applied to actions between parties,
where the direct object is to reach and dispose of property
owned by them, or of some interest therein. Such are
cases commenced by attachment against the property of
debtors, or instituted to partition real estate. foreclose a
mortgage, or enforce a lien. So far as they affect property
in this state, they are substantially proceedings in rem In
the broader sense which we have mentioned. Pennoyer v.
Neff, 95 U.S. 734, 24 L.Ed. 565; Continental Gin Co. v.
Arnold, 66 Okl. 132, 167 P. 613, 617, L.R.A.1918B, 511.

In the strict sense of the term, a proceeding ‘‘in rem’ is
one which is taken directly against property or one which
is brought to enforce a right in the thing itself. Austin
v. Royal League, 316 Ill. 188, 147 N.E. 106, 109.

A divorce suit is a ‘‘suit in rem,’’ the essential character-
istic of which is found in the power of the state through
the decree or judgment of its court to dispose of the sub-
ject-matter of the suit, the res, in accordance with the ob-
ject of the suit, whether that subject-matter be physical
property or the status of one or both of the parties litigant,
which decree operates immediately and absolutely upon
the status of the suitor which is the res in the suit with-
out the necessity of execution, attachment, or contempt
proceedings to enforce it. Lister v. Lister, 86 N.J.Eq. 30,
97 A. 170, 173.

A proceeding ‘‘in rem’ is in effect a proceeding against
the owner, as well as a proceeding aga.inst the goods, for it
is his breach of the law which has to be proven to estab-
lish the forfeiture, and it is his property which is sought
to be forfeited. Mack v. Westbrook, 148 Ga. 690, 98 S.E.
339, 343.

Judgment in rem. See that title.

Quasi in rem. A term applied to proceedings
which are not strictly and purely in rem, but are
brought against the defendant personally, though
the real object is to deal with particular property
or subject property to the discharge of claims as-
serted; for example, foreign attachment, or pro-
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ceedings to foreclose a mortgage, remove a cloud
from title, or effect a partition. Freeman v. Al-
derson, 7 S.Ct. 165, 119 U.S. 187, 30 L.Ed. 372; Hill
v. Henry, 66 N.J.Eq. 150, 57 A. 555.

IN REM ACTIO EST PER QUAM REM NOS-
TRAM QUZE AB ALIO POSSIDETUR PETIMUS,
ET SEMPER ADVERSUS EUM EST QUI REM
POSSIDET. The action in rem is that by which
we seek our property which is possessed by an-
other, and is always against him who possesses
the property. Dig. 44, 7, 25; Bract. fol. 102.

IN RENDER. A thing is said to lie in render
when it must be rendered or given by the tenant;
as rent. It is said to lie in prender when it con-
sists in the right in the lord or other person to
take something. See In Prender.

IN REPUBLICA MAXIME CONSERVANDA
SUNT JURA BELLIL In a state the laws of war
are to be especially upheld. 2 Inst. 58.

IN RERUM NATURA. In the nature of things;
in the realm of actuality; in existence. In a dila-
tory plea, an allegation that the plaintiff is not
in rerum natura is equivalent to averring that the
person named is fictitious. 3 BlL.Comm. 301.

In civil law, this phrase is applied to things.
Inst. 2, 20, 7. It is a broader term than in rebus
humanis: e. g. before quickening, an infant is in
rerum natura, but not in rebus humanis; after
quickening, he is in rebus humanis as well as in
rerum natura. Calvinus, Lex.

IN RESTITUTIONEM, NON IN P(CENAM HZER-
ES SUCCEDIT. The heir succeeds to the restitu-
tion, not to the penalty. An heir may be compel-
led to make restitution of a sum unlawfully appro-
priated by the ancestor, but is not answerable
criminally, as for a penalty. 2 Inst. 198.

IN RESTITUTIONIBUS BENIGNISSIMA INTER-
PRETATIO FACIENDA EST. Co.Litt. 112. The
most benignant interpretation is to be made in
restitutions.

IN SATISFACTIONIBUS NON PERMITTITUR
AMPLIUS FIERI QUAM SEMEL FACTUM EST.
In payments, more must not be received than has
been received once for all. 9 Coke, 53.

IN SCRINIO JUDICIS. In the writing-case of the
judge; among the judge’s papers. “That is a
thing that rests in scrinio judicis, and does not ap-
pear in the body of the decree.” Hardr. 51.

IN SEPARALIL
lib. 2, c. 54, § 20.

In several; in severalty. Fleta,

IN SIMILI MATERIA. Dealing with the same or
a kindred subject-matter.

IN SIMPLICI PEREGRINATIONE. In simple
pilgrimage. Bract. fol. 338. A phrase in the old
law of essoins. See In Generali Passagio.

IN SOLIDO. In the civil law. For the whole;
as a whole. An obligation in solido is one where
each of the several obligors is liable for the whole;

IN TERROREM

that is, it is joint and several. Henderson v.
Wadsworth, 6 S.Ct. 140, 115 U.S. 264, 29 L.Ed.
377. Possession in solidum is exclusive posses-
sion.

When several persons obligate themselves to the obligee
by the terms ‘“im solido,”” or use any other expressions
which clearly show that they intend that each one shall be
separately bound to perform the whole of the obligation,

it is called an ‘‘obligation in solido’’ on the part of the ob-
Civ.Code La. art. 2082.

IN SOLIDUM. For the whole. 8i plures sint
fidejussores, quotquot erunt numero, Singuli in
solidum tenentur, if there be several sureties,
however numerous they may be, they are indivi-
dually bound for the whole debt. Inst. 3, 21, 4.
In parte sive in solidum, for a part or for the
whole. Id. 4,1, 16. See Id. 4, 6, 20; Id. 4, 7, 2.

IN SOLO. In the soil or ground. In solo alieno,
in another’s ground. In solo proprio, in one’s
own ground. 2 Steph.Comm. 20.

IN SPECIE. Specific; specifically. Thus, to de-
cree performance in specie is to decree specific
performance. In kind; in the same or like form.
A thing is said to exist in specie when it retains
its existence as a distinct individual of a particu-
lar class.

IN STATU QUO. In the condition in which it
was. See Status Quo. McReynolds v. Harrigfeld,
26 Idaho 26, 140 P. 1096, 1098.

IN STIPULATIONIBUS CUM QUZRITUR QUID
ACTUM SIT VERBA CONTRA STIPULATOREM
INTERPRETANDA SUNT. In the construction
of agreements words are interpreted against the
person using them. Thus, the construction of the
stipulatio is against the stipulator, and the con-
struction of the promissio against the promissor.
Dig. 45, 1, 38, 18; Broom, Max. 599.

IN STIPULATIONIBUS, ID TEMPUS SPECTA-
TUR QUO CONTRAHIMUS. In stipulations, the
time when we contract is regarded. Dig. 50, 17,
144, 1.

IN STIRPES. In the law of intestate succession.
According to the roots or stocks; by representa-
tion; as distinguished from succession per capita.
See Per Stirpes; Per Capita.

IN SUBSIDIUM. In aid.

IN SUO QUISQUE NEGOTIO HEBETIOR EST
QUAM IN ALIENO. Every one is more dull in
his own business than in another’s.

IN TALI CASU EDITUM ET PROVISUM. See
In Casu Proviso.

IN TANTUM.

ligors.

In so much; so much; so far; so

greatly. Reg. Orig. 97, 106.

IN TERMINIS TERMINANTIBUS. In terms of
determination; exactly in point. 11 Coke, 40b.
In express or determinate terms. 1 Leon. 93.

IN TERROREM. In terror or warning; by way
of threat. Applied to legacies given upon condi-
tion that the recipient shall not dispute the valid-
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IN TERROREM

ity or the dispositions of the will; such a condi-
tion being usually regarded as a mere threat.

IN TERROREM POPULIL Lat. To the terror of
the people. A technical phrase necessary in in-
dictments for riots. 4 Car. & P. 373.

IN TESTAMENTIS PLENIUS TESTATORIS IN-
TENTIONEM SCRUTAMUR. In wills we more
especially seek out the intention of the testator.
3 Bulst. 103; Broom, Max. 555.

IN TESTAMENTIS PLENIUS VOLUNTATES
TESTANTIUM INTERPRETANTUR. Dig. 50, 17,
12. In wills the intention of testators is more es-
pecially regarded. ‘“That is to say,” says Mr.
Broom, (Max., 568,) ‘“a will will receive a more
liberal construction than its strict meaning, if
alone considered, would permit.”

IN TESTAMENTIS RATIO TACITA NON DE-
BET CONSIDERARI, SED VERBA SOLUM
SPECTARI DEBENT; ADEO PER DIVINATION-
EM MENTIS A VERBIS RECEDERE DURUM
EST. In wills an unexpressed meaning ought not
to be considered, but the words alone ought to be
looked to; so hard is it to recede from the words
by guessing at the intention.

IN TESTIMONIUM. Lat.
dence whereof.

IN THE FIELD. Any place, on land or water,
apart from permanent cantonments or fortifica-
tions where military operations are being con-
ducted. Hines v. Mikell], C.C.A., 259 F. 28, 30.

In witness; in evi-

IN THE PEACE OF THE STATE. In definition
of murder as unlawful and felonious killing of hu-
man being “in the peace of the state,” the quoted
phrase means the same as “in the king’s peace”
under the English common law, and negatives the
idea that deceased was actually engaged in wag-
ing war against the state. State v. Corneille, 153
La. 929, 96 So. 813, 817.

IN TOTIDEM VERBIS. In so many words; in
precisely the same words; word for word.

IN TOTO. In the whole; wholly; completely; as
the award is void in toto.

IN TOTO ET PARS CONTINETUR. Inthe whole
the part also is contained. Dig. 50, 17, 113.

IN TRADITIONIBUS SCRIPTORUM, NON QUOD
DICTUM EST, SED QUOD GESTUM EST, IN-
SPICITUR. In the delivery of writings, not what
is said, but what is done, is looked to. 9 Coke,
137a.

IN TRAJECTU. In the passage over; on the voy-
age over. Sir William Scott, 3 C.Rob.Adm. 141.

IN TRANSITU. In transit; on the way or pas-
sage; while passing from one person or place to
another. 2 Kent.Comm. 540-552. Amory Mfg.
Co. v. Gulf, etc, R. Co., 89 Tex. 419, 37 S.W. 856, 59
Am.St.Rep. 65. On the voyage. 1 C.Rob.Adm.
338. .

IN UTROQUE JURE.
civil and canon law.

In both laws; 4. e., the

IN VACUO. Without object; without concomit-
ants or coherence.
IN VADIO. In gage or pledge. 2 BL.Comm. 157.

IN VENTRE SA MERE. L. Fr.
womb; spoken of an unborn child.

IN VERAM QUANTITATEM FIDEJUSSOR TEN-
EATUR, NISI PRO CERTA QUANTITATE AC-
CESSIT. Let the surety be holden for the true
quantity, unless he agree for a certain quantity,
Bean v. Parker, 17 Mass. 597.

IN VERBIS, NON VERBA, SED RES ET RATIO,
QUZERENDA EST. Jenk. Cent. 132. In the con-
struction of words, not the mere words, but the
thing and the meaning, are to be inquired after.

IN VINCULIS. In chains;
Gilb. Forum Rom. 97.

Applied also, figuratively, to the condition of a
person who is compelled to submit to terms which
oppression and his necessities impose on him. 1
Story, Eq.Jur. § 302.

IN VIRIDI OBSERVANTIA. Present to the
minds of men, and in full force and operation.

IN VOCIBUS VIDENDUM NON A QUO SED AD
QUID SUMATUR. In discourses, it is to be con-
sidered not from what, but to what, it is advanced.
Ellesmere, Postn. 62.

IN WITNESS WHEREOF. The initial words of
the concluding clause in deeds: “In witness where-
of the said parties have hereunto set their hands,”
etc. A translation of the Latin phrase “in cujus
rei testimonium.”

INADEQUATE. Insufficient; disproportionate;
lacking in effectiveness or in conformity to a pre-
scribed standard or measure.

INADEQUATE CONSIDERATION. One not ade-
quate or equal in value to the thing conveyed.
Farrell v. Third Nat. Bank, 20 Tenn.App. 540, 101
S.W.2d 158, 163.

INADEQUATE DAMAGES. See Damages.

In his mother’s

in actual custody.

INADEQUATE PRICE. A term applied to indi-
cate the want of a sufficient consideration for a
thing sold, or such a price as would ordinarily be
entirely incommensurate with its intrinsic value.
State v. Purcell, 131 Mo. 312, 33 S.W. 13.

INADEQUATE REMEDY AT LAW. Within the
meaning of the rule that equity will not entertain
a suit if there is an adequate remedy at law, this
does not mean that there must be a failure to col-
lect money or damages at law, but the remedy is
considered inadequate if it is, in its nature and
character, unfitted or not adapted to the end in
view, as, for instance, when the relief sought is
preventive rather than compensatory. Cruick-
shank v. Bidwell, 20 S.Ct. 280, 176 U.S. 73, 44 L.
Ed. 377.
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INADMISSIBLE. That which, under the estab-
lished rules of law, cannot be admitted or receiv-
ed; e. g, parol evidence to contradict a written
contract.

INADVERTENCE. Heedlessness; lack of atten-
tion; want of care; carelessness; failure of a per-
son to pay careful and prudent attention to the
progress of a negotiation or a proceeding in court
by which his rights may be affected. Used chiefly
in statutory enumerations of the grounds on which
a judgment or decree may be vacated or set aside;
as, “mistake, inadvertence, surprise, or excusable
neglect.”” Skinner v. Terry, 107 N.C. 103, 12 S.E.
118. State ex rel. Regis v. District Court of Sec-
ond Judicial Dist. in and for Silver Bow County,
102 Mont. 74, 55 P.2d 1295, 1298.

INZEDIFICATIO. Lat. In the civil law.  Build-
ing on another’s land with one’s own materials,
or on one’s own land with another’s materials.

INALIENABLE. Not subject to alienation; the
characteristic of those things which cannot be
bought or sold or transferred from one person to
another, such as rivers and public highways, and
certain personal rights; e. g., liberty.

INAUGURATION. The act of installing or in-
ducting into office with formal ceremonies, as the
coronation of a sovereign, the inauguration of a
president or governor, or the consecration of a
prelate. A word applied by the Romans to the
ceremony of dedicating a temple, or raising a man
to the priesthood, after the awgurs had been con-
sulted.

INBLAURA. In old records.
ground. Cowell.

Profit or product of

INBOARD. In maritime law, and particularly
with reference to the stowage of cargo, this term
is contrasted with “outboard.” It does not neces-
sarily mean under deck, but is applied to a cargo
so piled or stowed that it does not project over
the “board” (side or rail) of the vessel. Allen v.
St. Louis Ins. Co., 46 N.Y.Super.Ct. 181.

INBORH. In Saxon law. A security, pledge, or
hypotheca, consisting of the chattels of a person
unable to obtain a personal “borg,” or surety.

INBOROW. A forecourt or gate-house. A cer-
tain barony was inborow and outborow between
England and Scotland. Cowell.

INBOUND COMMON. An uninclosed common,
marked out, however, by boundaries.

INC. Incorporated. Goldberg, Bowen & Co. V.
Dimick, 169 Cal. 187, 146 P. 672, 673; Norwood
Bldg. v. Jackson, Tex.Civ.App., 175 S.W.2d 262,
265.

INCAPACITY. Want of capacity; want of pow-
er or ability to take or dispose; want of legal abil-
ity to act. Ellicott v. Ellicott, 90 Md. 321, 45 A.
183, 48 L.R.A. 58. Inefficiency; incompetency;
lack of adequate power. Travelers’ Ins. Co. v.
Richmond, Tex.Com.App., 291 S.W. 1085, 1087.

INCERTZAE

Legal incapacity

This expression implies that the person in view has the
right vested in him, but is prevented by some impediment
from exercising it; as in the case of minors, femes covert,
lunatics, etc. An administrator has no right until letters
are issued to him. Therefore he cannot benefit (as respects
the time before obtaining letters) by a saving clause in a
statute of limitations in favor of persons under a legal in-
capacity to sue. (ates v. Brattle, 1 Root (Conn.) 187.

Total incapacity

In Workmen'’s Compensation Acts, such disqualification
from performing the usual tasks of a workman that he can-
not procure and retain employment. Western Indemnity
Co. v. Corder, Tex.Civ.App., 249 S.W. 316, 317; Georgia
Casualty Co. v. Ginn, Tex.Civ.App. 272 S.W. 601, 603;
Moore v. leet Bros. Mfg. Co., 99 Kan. 443, 162 P. 295, 296.
Incapacity for work is total not only so long as the
injured employee is unable to do any work of any char-
acter, but also while he remains unable, as a result of his
injury, either to resume his former occupation or to pro-
cure remunerative employment at a different occupation
suitable to his impaired capacity. Such period of total in-
capacity may be followed by a period of partial incapacity,
during which the injured employee is able both to procure
and to perform work at some occupation suitable to his
then-existing capacity, but less remunerative than the work
in which he was engaged at the time of his injury. That
situation constitutes ‘‘partial incapacity.’”” Austin Bros.
Bridge Co. v. Whitmire, 121 S.E. 345, 346, 31 Ga.App. 560.
Synonymous with ‘‘total disability.”” Consolidation Coal
Co. v. Crislip, 289 S.W. 270, 273, 217 Ky. 371. See Disabili-
ty.

INCARCERATION. Imprisonment; confinement
in a jail or penitentiary. See Imprisonment.

This term is seldom used in law, though found occasion-
ally in statutes. When so used, it appears always to mean
confinement by competent public authority or under due
legal process, whereas ‘‘imprisonment’’ may be effected by
a private person without warrant of law. and if unjustifi-
able is called ‘false imprisonment.’”” No occurrence of
such a phrase as ‘‘false incarceration’’ has been noted.

INCASTELLARE. To make a building serve as a
castle. Jacob.

INCAUSTUM, or ENCAUSTUM.
2,c.27, § 5.

INCAUTE FACTUM PRO NON FACTO HABE-
TUR. A thing done unwarily (or unadvisedly)
will be taken as not done. Dig. 28, 4, 1.

INCENDIARY. A house-burner; one guilty of
arson; one who maliciously and willfully sets an-
other person’s building on fire.

INCENDIUM ZRE ALIENO NON EXUIT DEBI-
TOREM. . Cod. 4, 2, 11. A fire does not release a
debtor from his debt.

INCEPTION. Commencement; opening; initia-
tion. The beginning of the operation of a contract
or will, or of a note, mortgage, lien, etc.; the be-
ginning of a cause or suit in court. Oriental Hotel
Co. v. Griffiths, 88 Tex. 574, 33 S.W. 652, 30 L.R.A.
765, 53 Am.St.Rep. 790.

INCERTA PRO NULLIS HABENTUR. Uncer-
tain things are held for nothing. Dav.Ir.K.B. 33.

INCERTA QUANTITAS VITIAT ACTUM. 1
Rolle R. 465. An uncertain quantity vitiates the
act.

INCERTZ PERSONAZE. Uncertain persons, as
posthumous heirs, a corporation, the poor, a ju-

Ink. Fleta, 1,

903



INCEST

ristic person, or persons who cannot be ascertain-
ed until after the execution of a will. Sohm.Inst.
Rom.L.104, 458.

INCEST. The crime of sexual intercourse or co-
habitation between a man and woman who are re-
lated to each other within the degrees wherein
marriage is prohibited by law. People v. Strat-
ton, 141 Cal. 604, 75 P. 166. Signs v. State, 35 OKIL
Cr. 340, 250 P. 938, 940.

INCESTUOSI. Those offspring incestuously be-
gotten. Mack.Rom.L. § 143.

INCESTUOUS ADULTERY. The elements of
this offense are that defendant, being married to
one person, has had sexual intercourse with an-
other related to the defendant within the prohib-
ited degrees. Cook v. State, 11 Ga. 53, 56 Am.Dec.
410.

INCESTUOUS BASTARDS. Incestuous bastards
are those who are produced by the illegal connec-
tion of two persons who are relations within the
degrees prohibited by law. Civ.Code La. art. 183.

INCH. A measure of length, containing one-
twelfth part of a foot; originally supposed equal
to three barleycorns.

Inch of candle. A mode of sale at one time
in use among merchants. A notice is first given
upon the exchange, or other public place, as to the
time of sale. The goods to be sold are divided
into lots, printed papers of which, and the condi-
tions of sale, are published. When the sale takes
place, a small piece of candle, about an inch long
is kept burning, and the last bidder, when the
candle goes out, is entitled to the lot or parcel for
which he bids. Wharton.

Inch of water. The unit for the measure-
ment of a volume of water or of hydraulic power,
being the quantity ef water which, under a given
constant head or pressure, will escape through an
orifice one inch square (or a circular orifice hav-
ing a diameter of one inch) in a vertical plane.
Jackson Milling Co. v. Chandos, 82 Wis. 437, 52 N.
W. 759.

Miner’s inch. The quantity of water which will
escape from a ditch or reservoir through an ori-
fice in its side one inch square, the center of the
orifice being six inches below the constant level of
the water, equivalent to about 1.6 cubic feet of
water per minute. Defined by statute in Colorado
as “an inch-square orifice under a five-inch pres-
sure, a five-inch pressure being from the top of the
orifice of the box put into the banks of the ditch
to the surface of water.” Mills’ Ann.St.Colo. §
4643 (Comp.Laws 1921, § 4111). See Longmire v.
Smith, 26 Wash. 439, 67 P. 246, 58 L.R.A. 308.
The standard miner’s inch of water, as fixed by
St.Cal.1901, p. 660, is the equivalent of 1% cubic
feet of water per minute measured through any
aperture or orifice, making it equivalent to one-
fortieth of a second foot. Lillis v. Silver Creek &
Panoche Land & Water Co., 32 Cal.App. 668, 163
P. 1040, 1043.

INCHARTARE. To give, or grant, and assure
anything by a written instrument.

INCHOATE. Imperfect; partial; unfinished; be-
gun, but not completed; as a contract not execut-
ed by all the parties. Good v. Crist, 23 Ohio App.
484, 156 N.E. 146, 148. Pacific Freight Lines v.
Pioneer Express Co., 39 Cal.App.2d 609, 103 P.2d
1056, 1058.

INCHOATE DOWER. A wife’s interest in the
lands of her husband during his life, which may
become a right of dower upon his death. Smith
v. Shaw, 150 Mass. 297, 22 N.E. 924.

A contingent claim or possibility of acquiring dower by
outliving husband and arises, not out of contract, but as
an institution of law constituting a mere chose in action
incapable of transfer by separate grant but susceptible
of extinguishment, which is effected by wife joining with
husband in deed, which operates as release or satisfaction
of interest and not as conveyance. Auerbach v. Chase Nat.

Bank of City of New York, 296 N.Y.S. 487, 489, 251 App.
Div. 543.

INCHOATE INSTRUMENT. Instruments which
the law requires to be registered or recorded are
said to be “inchoate’” prior to registration, in that
they are then good only between the parties and
privies and as to persons having notice. Wilkins
v. McCorkle, 112 Tenn. 688, 80 S.W. 834.

INCHOATE INTEREST. An interest in real es-
tate which is not a present interest, but which
may ripen into a vested estate, if not barred, ex-
tinguished, or divested. Rupe v. Hadley, 113 Ind.
416, 16 N.E. 391.

INCHOATE LIEN. The lien of a judgment, from
the day of its entry, subject to be defeated by its
vacation, becoming a consummate lien if the mo-
tion for a new trial is thereafter overruled; such
lien then relating back to the original entry of
the judgment. Sterling v. Parker-Washington
Co., 185 Mo.App. 192, 170 S.W. 1156, 1159.

INCHOATE RIGHT. In patent law. The right
of an inventor to his invention while his applica-
tion is pending which matures as “property’” when
the patent issues. Mullins Mfg. Co. v. Booth, C.
C.A.Mich,, 125 F.2d 660, 664.

INCIDENT. Used both substantively and adjec-
tively of a thing which, either usually or natural-
ly and inseparably, depends upon, appertains to,
or follows another that is more worthy. Watts
v. Copeland, 170 S.C. 449, 170 S.E. 780, 783. Used
as a noun, it denotes anything which inseparably
belongs to, or is connected with, or inherent in,
another thing, called the “principal.” In this sense,
a court-baron is incident to a manor. Also, less
strictly, it denotes anything which is usually con-
nected with another, or connected for some pur-
poses, though not inseparably. Thus, the right of
alienation is incident to an estate in fee-simple,
though separable in equity. Cromwell v. Phipps,
Sur.,, 1 N.Y.S. 278; Mount Carmel Fruit Co. v.
Webster, 140 Cal. 183, 73 P. 826.

INCIDENTAL. Depending upon or appertaining
to something else as primary; something neces-
sary, appertaining to, or depending upon another
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which is termed the principal;
dental to the main purpose. The Robin Goodfel-
low, D.C.Wash., 20 F.2d 924, 925.

The term ‘‘incidental powers,”” within the rule that a
corporation possesses only those powers which its charter
confers upon it, either expressly or as incidental to its ex-
istence, means such powers as are directly and immediately
appropriate to the execution of the powers expressly grant-
ed and exist only to enable the corporation to carry out
the purpose of its creation. State ex inf. Harvey v. Mis-
souri Athletic Club, 261 Mo. 576, 170 S.W. 904. 909, L.R.A.
1915C, 876, Ann.Cas.1916D, 931; State ex rel. Barrett v.
First Nat. Bank, 297 Mo. 397, 249 S.W. 619, 622, 30 A.L.R.
918.

INCIDENTAL TO EMPLOYMENT. A risk is
“incidental to employment” within Workmen’s
Compensation Act, when it belongs to or is con-
nected with what a workman has to do in fulfill-
ing his contract of service. Barresse v. Standard
Silk Dyeing Co., 10 N.J.Misc. 892, 161 A. 653, 654.
INCIDERE. Lat. In the civil and old English
law. To fall into; to fall out; to happen; to
come to pass. Calvin. To fall upon or under;
to become subject or liable to. Incidere in legem,
to incur the penalty of a law. Brissonius.

INCILE. Lat. In the civil law. A trench. A
place sunk by the side of a stream, so called be-
cause it is cut (incidatur) into or through the
stone or earth. Dig. 43, 21,1, 5. The term seems
to have included ditches (fosse) and wells, (pu-
tei.)

INCINERATION. Burning to ashes; destruction
of a substance by fire, as, the corpse of a murder-
ed person.

INCIPITUR. Lat. Itis begun; it begins. In old
practice, when the pleadings in an action at law,
instead of being recited at large on the issue-roll,
were set out merely by their commencements, this
was described as entering the incipitur; i. e, the
beginning.

INCISED WOUND. In medical jurisprudence. A
cut or incision on a human body; a wound made
by a cutting instrument, such as a razor. Burrill,
Circ.Ev. 693; Whart. & S. Med. Jur. § 808.

INCITE. To arouse; urge; provoke; encourage;
spur on; goad; stir up; instigate; set in motion;
as, to “incite” a riot. Also, generally, in criminal
law to instigate, persuade, or move another to
commit a crime; in this sense nearly synonymous
with “abet”” Long v. State, 23 Neb. 33, 36 N.W.
310; United States v. Ault, D.C.Wash., 263 F. 800,
810; Commonwealth v. Egan, 113 Pa.Super. 375,
173 A. 764, 766.

INCIVILE. Lat.
due course of law.

Irregular; improper; out of the

INCIVILE EST, NISI TOTA LEGE PERSPECTA,
UNA ALIQUA PARTICULA EJUS PROPOSITA,
JUDICARE, VEL RESPONDERE. It is improp-
er, without looking at the whole of a law, to give
judgment or advice, upon a view of any one clause
of it. Dig. 1, 3, 24.

something inci--

INCLUDE

INCIVILE EST, NISI TOTA SENTENTIA IN-
SPECTA, DE ALIQUA PARTE JUDICARE. Itis
irregular, or legally improper, to pass an opinion
upon any part of a sentence, without examining
the whole. Hob. 171a.

INCIVISM. Unfriendliness to the state or gov-
ernment of which one is a citizen.

INCLAUSA. In old records.
inclosure near the house.
Cowell.

A home close or
Paroch. Antiq. 31;

INCLOSE. To surround; to encompass; to bound;
fence, or hem in, on all sides. White Chapel Mem-
orial Ass’n v. Willson, 260 Mich. 238, 244 N.W. 460.
To shut up. “To inclose a jury,” in Scotch prac-
tice, is to shut them up in a room by themselves.
Bell. Union Pac. Ry. Co. v. Harris, 28 Kan. 210;
Campbell v. Gilbert, 57 Ala. 569.

INCLOSED LANDS. Lands which are actually
inclosed and surrounded with fences. Kimball v.
Carter, 95 Va. 77, 27 S.E. 823, 38 L.R.A. 570.

INCLOSURE. In English law. Act of freeing
land from rights of common, commonable rights,
and generally all rights which obstruct cultivation
and the productive employment of labor on the
soil.

Land surrounded by some visible obstruction.
Whittet v. Bertsch, 39 R.I. 31, 97 A. 18, 19, L.R.A.
1916E, 710. An artificial fence around one’s estate.
See Close.

INCLOSURE ACTS. English statutes regulating
the subject of inclosure. The most notable was
that of 1801.

INCLOSURE COMMISSION ACT, 1845. The
statute 8 and 9 Vict. c. 118, establishing a board
of commissioners for England and Wales and em-
powering them, on the application of persons in-
terested to the amount of one-third of the value of
the land, and provided the consent of persons in-
terested to the amount of two-thirds of the land
and of the lord of the manor (in case the land be
waste of a manor) be ultimately obtained, to in-
quire into the case and to report to parliament as
to the expediency of making the inclosure. 1
Steph.Com. 655.

INCLUDE. (Lat. inclaudere, to shut in, keep
within). To confine within, hold as in an inclo-
sure, take in, attain, shut up, contain, inclose,
comprise, comprehend, embrace, involve. Includ-
ing may, according to context, express an en-
largement and have the meaning of and or in ad-
dition to, or merely specify a particular thing al-
ready included within general words theretofore
used. Miller v. Johnston, 173 N.C. 62, 91 S.E.
593. Prairie Oil and Gas Co. v. Motter, D.C.Kan,,
1 F.Supp. 464, 468; Decorated Metal Mfg. Co. v.
U. S, 12 Ct.Cust.App. 140; In re Sheppard’s Es-
tate, 179 N.Y.S. 409, 412, 189 App.Div. 370; Rose
v. State, 184 S.W. 60, 61, 122 Ark. 509; United
States ex rel. Lyons v. Hines, 103 F.2d 737, 740,
70 App.D.C. 36, 122 A.L.R. 674.
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INCLUSIO

INCLUSIO UNIUS EST EXCLUSIO ALTERIUS.
The inclusion of one is the exclusion of another.
The certain designation of one person is an ab-
solute exclusion of all others. 11 Coke, 58b; Bur-
gin v. Forbes, 293 Ky. 456, 169 S.W.2d 321, 325.

INCLUSIVE. Embraced; comprehended;
prehending the stated limits or extremes.
ed to “exclusive.”

INCLUSIVE SURVEY. In land law, one which
includes within its boundaries prior claims except-
ed from the computation of the area within such
boundaries and excepted in the grant. Stockton
v. Morris, 19 S.E. 531, 39 W.Va. 432.

INCOLA. Lat. In the civil law. An inhabitant;
.a dweller or resident. Properly, one who has
transferred his domicile to any country.

INCOLAS DOMICILIUM FACIT. Residence
creates domicile. Arnold v. United Ins. Co., 1
Johns. Cas., N.Y., 363, 366.

INCOME. The return in money from one’s busi-
ness, labor, or capital invested; gains, profits, or
private revenue. In re Slocum, 169 N.Y. 153, 62
N.E. 130.

The gain derived from capital, from labor or effort, or
both combined, including profit or gain through sale or
conversion of capital; income is not a gain accruing to
capital or a growth in the value of the investment, but is
a gain, a profit, something of exchangeable value, proceed-
ing from the property, severed from the capital, however
invested or employed, and coming in, being derived, that
is, received or drawn by the recipient for his separate use,
benefit, and disposal. Goodrich v. Edwards, 41 S.Ct. 390,
255 U.S. 527, 65 L.Ed. 758. The true increase in amount
of wealth which comes to a person during a stated period
of time. Commissioner of Corporations and Taxation v.
Filoon, 310 Mass. 374, 38 N.E.2d 693, 700.

INCOME TAX. A tax relating to the product or
income from property or from business pursuits;
a tax on the yearly profits arising from property,
professions, trades, or offices; a tax on a person’s
income, emoluments, profits, and the like, or the
excess thereof over a certain amount. Interstate
Bond Co. v. State Revenue Commission of Georgia,
50 Ga.App. 744, 179 S.E. 559.

An income tax is not levied upon property, funds, or
profits, but upon the right of an individual or corporation
to receive income or profits. Paine v. City of Oshkosh, 190
Wis. 69, 208 N.W. 790, 791. Under various constitutional
and statutory provisions, a tax on incomes is sometimes
said to be an excise tax and not a tax on property, Hatties-
burg Grocery Co. v. Robertson, 126 Miss. 34, 88 So. 4, 5,
25 A.L.R. 748; nor on business, but a tax on the proceeds
arising therefrom, Young v. Illinois Athletic Club, 310 Ill.
75, 141 N.E. 369, 371, 30 A.L.R. 985. But in other cases an
income tax is said to be a property and not a personal or
excise tax: Commonwealth v. P. Horillard Co., 129 Va. 74,
105 S.E. 683, 684; Kennedy v. Commissioner of Corpora-
tions & Taxation, 256 Mass. 426, 152 N.E. 747, 748.

An ‘‘excise tax’’ is an indirect charge for the privilege
of following an occupation or trade, or carrying on a busi-
ness; while an ‘‘income tax’' is a direct tax imposed upon
income, and is as directly imposed as is a tax on land.
United States v. Philadelphia, B. & W. R. Co., D.C.Pa., 262
F. 188, 190.

INCOME TAX DEFICIENCY. Exists whenever
taxpayer has failed to make adequate return of
income, notwithstanding lack of determination by
commissioner or his agents. Moore v. Cleveland
Ry. Co., C.C.A.Ohio, 108 F.2d 656, 659.

com-
Oppos-

INCOMMODUM NON SOLVIT ARGUMENTUM.
An inconvenience does not destroy an argument.

INCOMMUNICATION. In Spanish law. The
condition of a prisoner who is not permitted to
see or to speak with any person visiting him dur-
ing his confinement. A person accused cannot be
subjected to this treatment unless it be expressly
ordered by the judge, for some grave offense, and
it cannot be continued for a longer period than is
absolutely necessary. This precaution is resorted
to for the purpose of preventing the accused from
knowing beforehand the testimony of the witness-
es, or from attempting to corrupt them and con-
cert such measures as will efface the traces of his
guilt. As soon, therefore, as the danger of his
doing so has ceased, the interdiction ceases like-
wise. Escriche.

INCOMMUTABLE. Not capable of or entitled to
be commuted. See Commutation.

INCOMPATIBILITY. Incapability of existing or
being exercised together.

Thus the relations of landlord and of tenant cannot exist
in one man at the same time in reference to the same land.
‘‘Incompatibility’’ which at common law operates to vacate
one office by reason of incumbency of another exists when
the character and nature of offices or relation to each other
are such that one person should not hold both because of
the contrariety and antagonism which would result toward
incumbent of one office in attempt to discharge duties of
other office faithfully and impartially. It is apparent when
the holder of one office is subordinate to or has supervision
over the other, or has the power of appointment, removal,
or punishment of that other, or the audit of his accounts,
or the regulation of his compensation. State ex rel.
Schenck v. Barrett, 121 Conn. 237, 184 A. 379, 381.

INCOMPATIBLE. Not compatible, incapable of

harmonizing or agreeing, mutually repelling, in-

congruous. And two or more relations, offices,

functions, or rights which cannot naturally, or may

not legally, exist in or be exercised by the same

person at the same time, are said to be incompati-

ble. People v. Green, 46 How.Prac., N.Y., 170;

Com. v. Sheriff, 4 Serg. & R. (Pa.) 276; State v. .
Johnson, 37 N.M. 280, 21 P.2d 813, 89 A.L.R. 1368.

See, also, Incompatibility.

INCOMPETENCY. Lack of ability, legal quali-
fication, or fitness to discharge the required duty.
In re Leonard’s Estate, 95 Mich. 295, 54 N.W. 1082.

In New York, the word ‘‘incompetency’’ is used to desig-
nate the condition or legal status of a person who is unable
or unfitted to manage his own affairs by reason of insanity,
imbecility, or feeble-mindedness, and for whom, therefore,
a committee may be appointed; and such a person is desig-
nated and ‘‘incompetent.”” In re Palestine’s Estate, 270 N.
Y.S. 844, 151 Misc. 100.

In French law. Inability or insufficiency of a
judge to try a cause brought before him, proceed-

ing from lack of jurisdiction.

INCOMPETENT EVIDENCE. Evidence which is
not admissible under the established rules of evi-
dence; evidence which the law does not permit to
be presented at all, or in relation to the particular
matter, on account of lack of originality or of
some defect in the witness, the document, or the
nature of the evidence itself. Texas Brewing Co.
v. Dickey, Tex.Civ.App., 43 S.W. 578; Bell v.
Bumstead, 14 N.Y.S. 697, 60 Hun. 580.

906



As applied to evidence, the word ‘‘incompetent’’ means
not proper to be received; inadmissible, as distinguished
from that which the court should admit for the considera-
tion of the jury, though they may not find it worthy of
credence.

INCONCLUSIVE. That which may be disproved
or rebutted; not shutting out further proof or
consideration. Applied to evidence and presump-
tions.

INCONSISTENT. Mutually repugnant or contra-
dictory; contrary, the one to the other, so that
both cannot stand, but the acceptance or establish-
ment of the one implies the abrogation or aban-
donment of the other; as, in speaking of “incon-
sistent defenses,” or the repeal by a statute of
“all laws inconsistent herewith.” Borough of
Oakland v. Board of Conservation and Develop-
ment, 98 N.J.L. 99, 118 A. 787, 788. Berry v. City
of Fort Worth, Tex.Civ.App., 110 SW.2d 95, 103.

INCONSULTO. Lat. In the civil law. Unadvis-
edly; unintentionally. Dig. 28, 4, 1.

INCONTESTABILITY CLAUSE. In life policy
means that within the limits of the coverage, the
policy shall stand unaffected by any defense that
it was invalid in its inception or thereafter became
invalid by reason of a condition broken by insured.
Berkshire Life Ins. Co. v. Weinig, 290 N.Y. 6, 47
N.E.2d 418, 421. Jolley v. Jefferson Standard Life
Ins. Co.,, 199 N.C. 269, 154 S.E. 400, 402.

INCONTINENCE. Want of chastity; indulgence
in unlawful carnal connection. State v. Hewlin,
128 N.C. 571, 37 S.E. 952.

INCONTINENTI. See In Continenti.

INCONVENIENCE. In the rule that statutes
should be so construed as to avoid “inconveni-
ence,” this means, as applied to the public, the sac-
rifice or jeoparding of important public interests
or hampering the legitimate activities of govern-
ment or the transaction of public business, and,
as applied to individuals, serious hardship or in-
justice. Black, Interp.Laws, 102; Betts v. U. S,
C.C.A.Mass., 132 F. 237, 65 C.C.A. 452.

INCOPOLITUS. A proctor or vicar.

INCORPORALIA BELLO NON ADQUIRUNTUR.
Incorporeal things are not acquired by war. 6
Maule & S. 104.

INCORPORAMUS. We incorporate. One of the
words by which a corporation may be created in
England. 1 Bl.Comm. 473; 3 Steph.Comm. 173.

INCORPORATE. To create a corporation; to
confer a corporate franchise upon determinate
persons.

To declare that another document shall be tak-
en as part of the document in which the declara-
tion is made as much as if it were set out at length
therein. Railroad Co. v. Cupp, 8 Ind.App. 388, 35
- N.E. 703.

INCORPORATED LAW SOCIETY. A society of
attorneys and solicitors whose function it is to
carry out the acts of parliament and orders of

INCREASE

court with reference to articled clerks; to keep
an alphabetical roll of solicitors; to issue certifi-
cates to persons duly admitted and enrolled, and
to exercise a general control over the conduct of
solicitors in practice, and to bring cases of mis-
conduct before the judges. 3 Steph. Com. 217.

INCORPORATION. The act or process of form-
ing or creating a corporation; the formation of
a legal or political body, with the quality of per-
petual existence and succession, unless limited by
the act of incorporation. Abbott v. Limited Mut.
Compensation Ins. Co., 30 Cal.App.2d 157, 85 P.2d
961, 964.

The method of making one document of any
kind become a part of another separate document
by referring to the former in the latter, and de-
claring that the former shall be taken and con-
sidered as a part of the latter the same as if it
were fully set out therein. This is more fully
described as “incorporation by reference.” If the
one document is copied at length in the other, it
is called ‘“actual incorporation.”

In the civil law. The union of one domain to
another.

INCORPOREAL. Without body; not of material
nature; the opposite of “corporeal,” (q. v.).

INCORPOREAL CHATTELS. A class of incor-
poreal rights growing out of or incident to things
personal; such as patent-rights and copyrights.
2 Steph.Comm. 72. See Boreel v. New York, 2
Sandf. (N.Y.) 559.

INCORPOREAL HEREDITAMENTS. See Here-
ditaments.

INCORPOREAL PROPERTY. In the civil law.
That which consists in legal right merely. The
same as choses in action at common law.

INCORPOREAL THINGS. In the civil law.
Things which can neither be seen nor touched,
such as consist in rights only, such as the mind
alone can perceive. Inst. 2, 2; Civ. Code La. art.
460; Sullivan v. Richardson, 33 Fla. 1, 14 So. 692.

INCORRIGIBLE. Incapable of being corrected,
amended, or improved; with respect to juvenile
offenders, unmanageable by parents or guardians.
People v. Purcell, 70 Colo. 399, 201 P. 881. Shinn
v. Barrow, Tex.Civ.App., 121 S.W.2d 450, 451.

INCORRIGIBLE ROGUE. A species of rogue or
offender, described in the statutes 5 Geo. IV. c. 83,
and 1 & 2 Vict. c. 38. 4 Steph.Comm. 309.

INCORRUPTIBLE. That which cannot be affect-
ed by immoral or debasing influences, such as
bribery or the hope of gain or advancement.

INCREASE. Enlargement, growth, development,
increment, addition, accession, extension, produc-
tion, profit, interest, issue. Heitzig v. Goetten, 347
Ill. 619, 180 N.E. 428, 433. The produce of land;
the offspring of animals. Sorrells v. Sigel-Cam-
pion Live Stock Commission Co., 27 Colo.App. 154,
148 P. 279, 280.
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INCREASE

INCREASE, AFFIDAVIT OF. Affidavit of pay-
ment of increased costs, produced on taxation.

INCREASE, COSTS OF. In English law. It was
formerly a practice with the jury to award to the
successful party in an action the nominal sum of
40s. only for his costs; and the court assessed by
their own officer the actual amount of the success-
ful party’s costs; and the amount so assessed,
over and above the nominal sum awarded by the
jury, was thence called “costs of increase.” Lush,
Com. Law Pr. 775. The practice has now wholly
ceased. Rapal. & Law.

INCREMENT. An increasing, growth in bulk,
quantity, number, value, etc.; enlargement, in-
crease. That which is gained or added; the act
or process of increasing, augmenting, or growing;
enlargement, that which is added; increase; op-
posed to decrement. In re Corning’s Will, 289 N.
Y.S. 1101, 1103, 160 Misc. 434.

INCREMENTUM. Lat. Increase or improve-
ment, opposed to decrementum or abatement.

INCRIMINATE. To charge with crime; to ex-
pose to an accusation or charge of crime; to in-
volve oneself or another in a criminal prosecution
or the danger thereof; as, in the rule that a
witness is not bound to give testimony which
would tend to incriminate him. In re Dendy, Tex.
Civ.App., 175 S.W.2d 297, 302.

INCRIMINATING ADMISSION. An acknowledg-
ment of facts tending to establish guilt. People
v. Gibbs, 349 I1l. 83, 181 N.E. 628, 630.

INCRIMINATING CIRCUMSTANCE. A fact or
circumstance, collateral to the fact of the commis-
sion of a crime, which tends to show either that
such a crime has been committed or that some
particular person committed it. Davis v. State,
51 Neb. 301, 70 N.W. 984.

INCRIMINATORY STATEMENT. A statement
which tends to establish guilt of the accused or
from which, with other facts, his guilt may be in-
ferred, or which tends to disprove some defense.
Shellman v. State, 157 Ga. 788, 122 S.E. 205, 207.

INCROACHMENT. An unlawful gaining upon the
right or possession of another. See Encroach-
ment.

INCULPATE. To impute blame or guilt; to ac-
cuse; to involve in guilt or crime.
INCULPATORY. In the law of evidence. Going

or tending to establish guilt; intended to estab-
lish guilt; criminative. Burrill, Circ. Ev. 251, 252;
People v. White, 35 Cal.App.2d 61, 94 P.2d 617, 621.

INCUMBENT. A person who is in present posses-
sion of an office; one who is legally authorized to
discharge the duties of an office. State v. Blake-
more, 15 S.W. 960, 104 Mo, 340.

In ecclesiastical law, the term signifies a clergy-
man who is in possession of a benefice.

JNCUMBER. To incumber land is to make it sub-
ject to a charge or liability; e. g., by mortgaging

it. Incumbrances include not only mortgages and
other voluntary charges, but also liens, lites pen-
dentes, registered judgments, and writs of execu-
tion, etc. Sweet; Newhall v. Insurance Co., 52
Me. 181.

INCUMBRANCE. Any right to, or interest in,
land which may subsist in another to the diminu-
tion of its value, but consistent with the passing
of the fee. Huyck v. Andrews, 113 N.Y. 81, 20 N.
E. 581, 3 L.R.A. 789, 10 Am.St.Rep. 432; Miller v.
Schwinn, Inc., 113 F.2d 748, 751, 752, 753, 72 App.
D.C. 282.

A claim, lien, charge, or liability attached to
and binding real property. Harrison v. Railroad
Co., 91 Iowa, 114, 58 N.W. 1081; Johnson v. Bridge,
60 Cal.App. 629, 213 P. 512, 513. An incumbrance
may be a mortgage, Funk v. Voneida, 11 Serg. &
R. (Pa.) 112, 14 Am.Dec. 617; a judgment lien,
Bowman v. Franklin Ins. Co., 40 Md. 631; an at-
tachment, Kelsey v. Remer, 43 Conn. 129, 21 Am.
Rep. 638; an inchoate right of dower, Bigelow v.
Hubbard, 97 Mass. 195; a mechanic’s lien, Redmon
v. Insurance Co., 51 Wis. 293, 8 N.W. 226, 37 Am.
Rep. 830; a lease, Shunk v. Fuller, 118 Kan. 682,
236 ‘P. 449, 451; Estep v. Bailey, 94 Or. 59, 185 P.
227, 229; restriction in deed, Hyman v. Boyle, 239
Mich. 357, 214 N.W. 163, 164; encroachment of a
building, Gamorsil Realty Corporation v. Graef,
220 N.Y.S. 221, 222, 128 Misc. 596; an easement
or right of way, Krotzer v. Clark, 178 Cal. 736,
174 P. 657, 658; Thackeray v. Knight, 57 Utah, 21,
192 P. 263, 265; accrued and unpaid taxes, Ex
parte Helm, 209 Ala. 1, 95 So. 546; the statutory
right of redemption, Roy v. F. M. Martin & Son,
16 Ala.App. 650, 81 So. 142, 143.

The term “incumbrance” is sometimes used to
denote a burden or charge on personal property
as e. g. a chattel mortgage on a stock of goods.
Hartford Fire Ins. Co. v. Jones, 31 Ariz. 8, 250 P.
248, 251.

INCIIMBRANCER. The holder of an incum-
brance, e. g., a mortgage, on the estate of another.
De Voe v. Rundle, 33 Wash. 604, 74 P. 836.

INCUMBRANCES, COVENANT AGAINST.
Covenant.

See

INCUR. To have liabilities cast upon one by act
or operation of law, as distinguished from con-
tract, where the party acts affirmatively. Beek-
man v. Van Dolsen, 70 Hun, 288, 24 N.Y.S. 414.
Boise Development Co. v. City of Boise, 26 Idaho
347,143 P. 531, 534.

INCURABLE DISEASE. Any disease which has
reached an incurable stage in the patient afflicted
therewith, according to general state of knowl-
edge of the medical profession. Freeman v. State
Board of Medical Examiners, 54 OKl. 531, 154 P.
56, 57, L.R.A.1916D, 436; State Board of Medical
Examiners v. Jordan, 92 Wash. 234, 158 P. 982, 985.

INCURRAMENTUM. L. Lat. The liability to a )
fine, penalty, or amercement. Cowell.

INDE. Lat. Thence;
thereupon; for that cause.

thenceforth; thereof;
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INDE DATZE LEGES NE FORTIOR OMNIA POS-
SET. Laws are made to prevent the stronger
from having the power to do everything. Dauv. Ir.
K. B. 36.

INDEBITATUS. Lat. Indebted. Nwunquam in-
debitatus, never indebted. The title of the plea
substituted in England for nil debet.

INDEBITATUS ASSUMPSIT. Lat. Being indebt-
ed, he promised or undertook. That form of the
action of assumpsit in which the declaration al-
leges a debt or obligation to be due from the de-
fendant, and then avers that, in consideration
thereof, he promised to pay or discharge the same.

This form of action is brought to recover in damages the
amount of the debt or demand and upon the trial the jury
will, according to evidence, give verdict for whole or part
of that sum; 3 Bla.Com. 155; Selw.N.P. 68; whereas

debt and covenant proceed directly for the debt, and dam-
ages are given only for the detention of the debt.

INDEBITI SOLUTIO. Lat. In the civil and
Scotch law. A payment of what is not due. When
made through ignorance or by mistake, the
amount paid might be recovered back by an ac-
tion termed “conditio indebiti.” (Dig.12, 6.) Bell.

INDEBITUM. In the civil law. Not due or owing.
(Dig. 12, 6.) Calvin.

INDEBTEDNESS. The state of being in debt,
without regard to the ability or inability of the
party to pay the same. 1 Story, Eq. Jur. 343;
Jewell v. Nuhn, 173 Iowa 112, 155 N.W. 174, 177,
Ann.Cas.1918D, 356. The owing of a sum of mon-
ey upon a certain and express agreement. City
of Perry v. Johnson, 233 P. 679, 680, 106 OKkl. 32.

Strictly the word implies an absolute or complete lia-
bllity. McCrea v. First Nat. Bank, 162 Minn. 455, 203 N.W.
220; West Florida Grocery Co. v. Teutonia Fire Ins. Co., 74
Fla. 220, 77 So. 209, 211, L.R.A.1918B, 968. A contingent
liability, such as that of a surety before the principal has
made default, does not constitute indebtedness. On the
other hand, the money need not be immediately payable.
Obligations yet to become due constitute indebtedness, as
well as those already due. St. Louis Perpetual Ins. Co. v.
Goodfellow, 9 Mo. 149. And in a broad sense and in com-
mon understanding the word may mean anything thsat is
due and owing. Jones v. Heinzle, 75 Ind.App. 431, 130 N.E.
815, 816.

Involuntary indebtedness. Of a county, a lia-
bility imposed by law, which the county is not
privileged to evade or postpone. Dexter Horton
Trust & Savings Bank v. Clearwater County, D.C.
Idaho, 235 F. 743, 756; Wingate v. Clatsop Coun-
ty, 71 Or. 94, 142 P. 561, 562.

Voluntary indebtedness. One which a county
is at liberty to evade or postpone until means
are provided for the payment of the expenses in-
cident thereto; opposed to involuntary indebted-
ness. Wingate v. Clatsop County, 71 Or. 94, 142
P. 561, 562.

INDECENCY. An act against good behavior and
a just delicacy. Timmons v. U. S, C.C.A.Ohio,
85 F. 205, 30 C.C.A. 74.

This is scarcely a technical term of the law, and is not
susceptible of exact definition or description in its juridical
uses. The question whether or not a given act, publica-
tion, etc., is indecent is for the court and jury in the par-
ticular case.

INDEFENSUS

INDECENT. Offensive to common propriety; of-
fending against modesty or delicacy; grossly
vulgatr; obscene; lewd; unseemly; unbecoming;
indecorous; unfit to be seen or heard. Hutcheson
v. State, 24 Ga.App. 54, 99 S.E. 715; Wood v. State,
45 Ga.App. 783, 165 S.E. 908.

Indecent assault. The act of a male person
taking indecent liberties with the person of a
female. Martin v. Jansen, 113 Wash. 290, 193 P.
674, 675; Commonwealth v. Gregory, 132 Pa.Super.
507, 1 A.2d 501, without her consent and against
her will, but with no intent to commit the crime
of rape.

Indecent exhibition. Any exhibition contra
bonos mores, as the taking a dead body for the
purpose of dissection or public exhibition. 2 T.R.
734.

Indecent exposure. Exposure to sight of the
private parts of the body in a lewd or indecent
manner in a public place. It is an indictable of-
fense at common law, and by statute in many of
the states. Commonwealth v. Broadland, 315
Mass. 20, 51 N.E2d 961, 962. See, further, Ex-
posure of Person.

Indecent liberties. In the statutory offense of
“taking indecent liberties with the person of a
female child,” this phrase means such liberties as
the common sense of society would regard as in-
decent and improper. According to some author-
ities, it involves an assault or attempt at sexual
intercourse, (State v. Kunz, 90 Minn. 526, 97 N.
W. 131,) but according to others, it is not neces-
sary that the liberties or familiarities should have
related to the private parts of the child, (People v.
Hicks, 98 Mich. 86, 56 N.W. 1102.)

Indecent publications. Such as are offensive to
modesty and delicacy; obscene; lewd; tending to
the corruption of morals. Dunlop v. U. S, 17 S.
Ct. 375, 165 U.S. 486, 41 L.Ed. 799.

Public indecency. This phrase has no fixed le-
gal meaning, is vague and indefinite, and cannot,
in itself, imply a definite offense. The courts, by
a kind of judicial legislation, in England and the
United States, have usually limited the operation
of the term to public displays of the naked person,
the publication, sale, or exhibition of obscene
books and prints, or the exhibition of a monster,
—acts which have a direct bearing on public mor-
als, and affect the body of society. Irven v. State,
138 Tex.Cr.R. 368, 136 S.W.2d 608, 609.

INDECIMABLE. In old English law. That which
is not titheable, or liable to pay tithe. 2 Inst. 490.

INDEFEASIBLE. That which cannot be defeat-
ed, revoked, or made void. This term is usually
applied to an estate or right which cannot be de-
feated.

INDEFENSUS. Lat. In old English practice.
Undefended; undenied by pleading. A defendant
who makes no defense or plea. Blount.
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INDEFINITE

INDEFINITE. Without fixed boundaries or dis-
tinguishing characteristics; not definite, determin-
ate, or precise. In re Knoll's Estate, 262 N.Y.S.
619, 146 Misc. 613.

INDEFINITE FAILURE OF ISSUE. A (failure
of issue not merely at the death of the party
whose issue are referred to, but at any subsequent
period, however remote. 1 Steph.Comm. 562. A
failure of issue whenever it shall happen, sooner
or later, without any fixed, certain, or definite pe-
riod within which it must happen. 4 Kent.Comm.
274. Anderson v. Jackson, 16 Johns. (N.Y.) 399,
8 Am.Dec. 330.

INDEFINITE LEGACY. See Legacy.

INDEFINITE NUMBER. A number which may
be increased or diminished at pleasure.

INDEFINITE PAYMENT. In Scotch law. Pay-
ment without specification. Indefinite payment is
where a debtor, owing several debts to one cred-
itor, makes a payment to the creditor, without
specifying to which of the debts he means the pay-
- ment to be applied. See Bell.

INDEFINITUM AEQUIPOLLET UNIVERSALI
The undefined is equivalent to the whole. 1 Vent.
368.

INDEFINITUM SUPPLET LOCUM UNIVERSAL-
IS. The undefined or general supplies the place
of the whole. Branch. Princ. 4 Co. 77.

INDEMNIFICATUS.
demnify.

INDEMNIFY. To save harmless; to secure
against loss or damage; to give security for the
reimbursement of a person in case of an anticipat-
ed loss falling upon him. Hasbrouck v. Carr, 19
N.M. 586, 145 P. 133, 136.

To make good; to compensate; to make reim-
bursement to one of a loss already incurred by
him. Cousins v. Paxton & Gallagher Co., 98 N.
W. 277, 122 Towa 465; U. S. Fidelity & Guaranty
Co. v. Williams, 148 Md. 289, 129 A. 660, 664.

Lat. Indemnified. See In-

INDEMNIS. Lat.
age; harmless.

Without hurt, harm, or dam-

INDEMNITEE. The person who, in a contract
of indemnity, is to be indemnified or protected by
the other. Hasbrouck v. Carr, 19 N.M. 586, 145
P. 133, 136.

INDEMNITOR. The person who is bound, by an
indemnity contract, to indemnify or protect the
other. Hasbrouck v. Carr, 19 N.M. 586, 145 P.
133, 136.

INDEMNITY. A collateral contract or assurance,
by which one person engages to secure another
against an anticipated loss or to prevent him from
being damnified by the legal consequences of an
act or forbearance on the part of one of the par-
ties or of some third person. National Bank of
Tifton v. Smith, 142 Ga. 663, 83 S.E. 526, 528, L.
R.A.1915B, 1116.

The term is also used to denote a compensa-
tion given to make the person whole from a loss
already sustained; as where the government gives
indemnity for private property taken by it for
public use. Proctor v. Dillon, 235 Mass. 538, 129
N.E. 265, 269. It means, also, restitution or reim-
bursement. Travelers Ins. Co. v. Georgia Power
Co., 51 Ga.App. 579, 181 S.E. 111.

A legislative act, assuring a general dispensa-
tion from punishment or exemption from prosecu-
tion to persons involved in offenses, omissions of
official duty, or acts in excess of authority, is call-
ed an indemnity; strictly it is an act of indemnity.
Loss. See Loss.

Thus, insurance is a contract of indemnity. So an
indemnifying bond is given to a sheriff who fears to pro-

ceed under an execution where the property is claimed by a
stranger.

INDEMNITY AGAINST LIABILITY. A con-
tract to indemnify when liability of person indem-
nified arises, irrespective of whether person indem-
nified has suffered actual loss. Indemnity against
loss, on the other hand, does not render indemnitor
liable until person indemnified makes payment or
sustains loss. City of Topeka v. Ritchie, 102 Kan.
384, 170 P. 1003, 1004.

INDEMNITY BOND. A bond for the payment of
a penal sum conditioned to be void if the obligor
shall indemnify and save harmless the obligee
against some anticipated loss.

INDEMNITY CONTRACT. A contract between
two parties whereby the one undertakes and
agrees to indemnify the other against loss or dam-
age arising from some contemplated act on the
part of the indemnitor, or from some responsibil-
ity assumed by the indemnitee, or from the claim
or demand of a third person, that is, to make good
to him such pecuniary damage as he may suffer.
See Wicker v. Hoppock, 6 Wall. 99, 18 L.Ed. 752.

INDEMNITY LANDS. Lands granted to rail-
roads, in aid of their construction, being portions
of the public domain, to be selected in lieu of other
parcels embraced within the original grant, but
which were lost to the railroad by previous dis-
position or by reservation for other purposes.
Altschul v. Clark, 39 Or. 315, 65 P. 991.

INDEMNITY POLICY. As distinguished from
general liability policy, a policy on which no action
can be maintained except to indemnify for money
actually paid. Most v. Massachusetts Bonding &
Ins. Co., Mo.App., 196 S.W. 1064, 1065.

See Indemnity insurance and Liability insurance
under Insurance.

INDEMPNIS. The old form of writing indemnis.
Townsh. Pl. 19. So, indempnificatus for indemni-
ficatus.

INDENIZATION. The act of making a denizen,
or of naturalizing.

INDENT, n. In American law. A certificate or
indented certificate issued by the government of
the United States at the close of the Revolution,
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for the principal or interest of the public debt.
Webster; U. S. v. Irwin, 26 Fed.Cas. 546.

INDENT, v. To cut in a serrated or waiving line.
In old conveyancing, if a deed was made by more
parties than one, it was usual to make as many
copies of it as there were parties, and each was
cut or indented (either in acute angles, like the
teeth of a saw, or in a waving line) at the top or
side, to tally or correspond with the others, and
the deed so made was called an “indenture.” An-
ciently, both parts were written on the same piece
of parchment, with some word or letters written
between them through which the parchment was
cut, but afterwards, the word or letters being
omitted, ihdenting came into use, the idea of which
was that the genuineness of each part might be
proved by its fitting into the angles cut in the
other. But at length even this was discontinued,
and at present the term serves only, to give name
to the species of deed executed by two or more
parties, as opposed to a deed-poll (q. v.) 2 Bl
Comm. 295.

To bind by indentures; to apprentice; as to in-
dent a young man to a shoe-maker. Webster.

INDENTURE. A deed to which two or more per-
sons are parties, and in which these enter into
reciprocal and corresponding grants or obligations
towards each other; whereas a deed-poll is prop-
erly one in which only the party making it exe-
cutes it, or binds himself by it as a deed, though
the grantors or grantees therein may be several
in number. 3 Washb. Real Prop. 311. See In-
dent, v.

INDENTURE OF A FINE. Indentures made and
engrossed at the chirographer’s office and deliv-
ered to the cognizor and the cognizee, usually be-
ginning with the words: “Hceec est finalis con-
cordia.” And then reciting the whole proceed-
ings at length. 2 Bla. Com. 351.

INDENTURE OF APPRENTICESHIP. A con-
tract in two parts, by which a person, generally
a minor, is bound to serve another in his trade,
art, or occupation for a stated time, on condition
of being instructed in the same.

INDEPENDENCE. The state or condition of be-
ing free from dependence, subjection, or control.
A state of perfect irresponsibility. Political in-
dependence is the attribute of a nation or state
which is entirely autonomous, and not subject
to the government, control, or dictation of any
exterior power.

INDEPENDENT. Not dependent; not subject to
centrol, restriction, modification, or limitation
from a given outside source.

INDEPENDENT ADJUSTER. A person, firm or
corporation who holds himself or itself out for
employment to more than one insurance company,
is not a regular employee of the company, does
not work exclusively for one company and is paid
in each case assigned for time consumed and ex-
penses incurred. Cole v. State, 37 N.Y.S.2d 1002,
1006, 179 Misc. 172,

INDEX

INDEPENDENT ADVICE. Concerning a trust
deed or will which must be shown where a fidu-
ciiry relationship exists, means that the donor had
the preliminary benefit of conferring fully and pri-
vately upon the subject of his intended gift with a
person who was not only competent to inform him
correctly as to its legal effect, but who was, fur-
thermore, so disassociated from the interests of
the donee as to be in a position to advise with
the donor impartially and confidentially as to the
consequences to himself of his proposed benefac-
tion. Madden v. Glathart, 125 Kan. 466, 265 P. 42,
45,

INDEPENDENT CONTRACT.

INDEPENDENT CONTRACTOR. One who, exer-
cising an independent employment, contracts to
do a piece of work according to his own methods
and without being subject to the control of his
employer except as to the result of the work. Peo-
ple v. Orange County Road Const. Co., 175 N.Y.
84, 67 N.E. 129, 65 L.R.A. 33. Fox v. Dunning,
124 OKIl. 228, 255 P. 582, 584; Bell v. State, 153 Md.
333,138 A. 227,228,58 A.L.R. 1051.

One who exercises an independent employment and con-
tracts to do a piece of work according to his own judgment
and methods, and without being subject to his employer
except as to the results of the work, and who has the right
to employ and direct the action of the workmen, independ-
ently of such employer and freed from any superior author-
ity in him to say how the specified work shall be done, or
what the laborers shall do as it progresses. Johnson v.
Asheville Hosiery Co., 199 N.C. 38, 153 S.E. 591, 593. It is
very generally held that the right of control as to the mode
of doing the work contracted for is the principal considera-
tion in determining whether one employed is an ‘‘independ-
ent contractor’’ or servant. Thompson v. Twiss, 90 Conn.
444. 97 A. 328 330, L.R. A.1916E, 506. If the employee is
merely subject to the control or direction of the employer
as to the result to be obtained, he is an independent con-
tractor: if he is subject to the control of the employer as
to the means to be employed, he is not an independent con-
tractor. Gulf Refining Co. v. Wilkinson, 94 Fla. 664, 114
So. 503. Nettleship v. Shipman, 161 Wash. 292, 296 P. 1056,
1057.

INDEPENDENT COVENANT. See Covenant.

INDEPENDENTER SE HABET ASSECURATIO
A VIAGGIO NAVIS. The voyage insured is an
independent or distinct thing from the voyage of
the ship. 3 Kent, Comm. 318, note.

INDETERMINATE. That which is uncertain, or
not particularly designated; as if I sell you one
hundred bushels of wheat, without stating what
wheat. 1 Bouv. Inst. no. 950.

INDETERMINATE OBLIGATION.
tion. .

INDETERMINATE SENTENCE.. A sentence to
imprisonment for the maximum period defined by
law, subject to termination by the parole board or
other agency at any time after service of the mini-
mum period. Such a sentence is invalid unless
specifically authorized by statute. 24 C.J.S. p.
1217.

INDEX. A book containing references, alphabeti-
cally arranged, to the contents of a series or col-
lection of volumes; or an addition to a single
volume or set of volumes containing such refer-
ences to its contents.

See Contract.

See Obliga-
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INDEX

INDEX ANIMI SERMO. Language is the expo-
nent of the intention. The language of a statute
or instrumnent is the best guide to the intention.
Broom, Max. 622.

INDIAN COUNTRY. As the term is used in the
federal statutes, is a country to which the Indians
retained the right of use and occupancy, involving
under certain restrictions freedom of action and of
enjoyment in their capacity as a distinct people,
and ceases to be such when their title is extin-
guished, unless by virtue of some reservation ex-
pressed at the time and clearly appearing. Schaap
v. United States, C.C.A.Ark., 210 F. 853, 855; Royal
Brewing Co. v. Missouri, K. & T. Ry. Co., D.C.Kan.,
217 F. 146, 148. This term does not necessarily im-
port territory owned and occupied by Indians, but
it means all those portions of the United States
designated by this name in the legislation of con-
gress. Waters v. Campbell, 4 Sawy. 121, Fed.Cas.
No.17,264.

INDIAN DEPREDATIONS ACTS. As early as
May 19, 1796, an act was passed by congress, pro-
viding an eventual indemnification to citizens of
the United States for depredations committed by
Indians in taking or destroying their property;
1 St.L. 472. Other acts of a similar character were
passed from time to time. By the act of March 3,
1891, congress conferred on the court of claims ju-
risdiction of claims for property taken and de-
stroyed by Indians.

INDIAN RESERVATION. A part of public do-
main set aside by proper authority for use and
occupation of tribe or tribes of Indians. Peters v.
Pauma School Dist. of San Diego County, 91 Cal.
App. 792, 267 P. 576, 577; United States v. Parton,
D.C.N.C,, 46 F.Supp. 843, 844.

INDIAN TITLE. Claim of Indian tribes of right,
because of immemorial occupancy, to roam certain
territory to exclusion of any other Indians. North-
western Bands of Shoshone Indians v. U. S, Ct.
Cl,, 65 S.Ct. 690, 692, 324 U.S. 335, 89 L.Ed. 985.

INDIAN TRIBE. A separate and distinct com-
munity or body of the aboriginal Indian race of
men found in the United States. Montoya v. U.
S, 21 S.Ct. 358, 180 U.S. 261, 45 L.Ed. 521:

INDIANS. The aboriginal inhabitants of North
America. Frazee v. Spokane County, 29 Wash.
278, 69 P. 782.

INDICARE. Lat. In the civil law. To show or
discover. To fix or tell the price of a thing. Cal-
vin. To inform against; to accuse.

INDICATIF. An abolished writ by which a pros-
ecution was in some cases removed from a court-
christian to the queen’s bench. Enc. Lond.

INDICATION. In the law of evidence. A sign
or token; a fact pointing to some inference or
conclusion. Burrill, Circ. -Ev. 251, 252, 263, 275.

INDICATIVE EVIDENCE. This is not evidence
properly so called, but the mere suggestion of evi-
dence proper, which may possibly be procured if
the suggestion is followed up. Brown.

INDICAVIT. In English practice. A writ of pro-
hibition that lies for a patron of a church, whose
clerk is sued in the spiritual court by the clerk
of another patron, for tithes amounting to a fourth
part of the value of the living. 3 BlL.Comm. 91;
3 Steph.Comm. 711. So termed from the emphatic
word of the Latin form. Reg.Orig. 35b, 36.

INDICIA. Signs; indications. Circumstances
which point to the existence of a given fact as
probable, but not certain. For example, “indicia of
partnership” are any circumstances which would
induce the belief that a given person was in reali-
ty, though not ostensibly, a member of a given
firm.

The term is much used in the civil law in a sense
nearly or entirely synonymous with circumstantial
evidence. It denotes facts which give rise to in-
ferences, rather than the inferences themselves.
Graham Ice Cream Co. v. Petros, 127 Neb. 172, 254
N.W. 869.

INDICIUM. In the civil law. A sign or mark.
A species of proof, answering very nearly to the
circumstantial evidence of the common law. Best,
Pres. p. 13, § 11, note; Wills, Circ. Ev. 34.

INDICT. See Indictment.

INDICTABLE. Proper or necessary to be prose-
cuted by process of indictment. Indictable offenses
embrace common-law offenses or statutory of-
fenses the punishments for which are infamous.
Lakes v. Goodloe, 195 Ky. 240, 242 S.W. 632, 639.

INDICTED. Charged in an indictment with a
criminal offense. See Indictment.

INDICTEE. A person indicted.

INDICTIO. In old public law. A declaration; a
proclamation. Indictio belli, a declaration or in-
diction of war. An indictment.

INDICTION, CYCLE OF. A mode of computing
time by the space of fifteen years, instituted by
Constantine the Great; originally the period for
the payment of certain taxes. Some of the char-
ters of King Edgar and Henry III are dated by
indictions. Wharton.

INDICTMENT. An accusation in writing found
and presented by a grand jury, legally convoked
and sworn, to the court in which it is impaneled,
charging that a person therein named has done
some act, or been guilty of some omission, which,
by law, is a public offense, punishable on indict-
ment. Kennedy v. State, 86 Tex.Cr.R. 450, 216
S.W. 1086; State v. Engler, 217 Iowa 138, 251 N.W.,
88.

A presentment differs from an indictment in that it is an
accusation made by a grand jury of their own motion,
either upon their own observation and knowledge, or upon
evidence before them; while an indictment is preferred at
the suit of the government, and is usually framed in the
first instance by the prosecuting officer of the government,
and by him laid before.the grand jury, to be found or
ignored. An information resembles in its form and sub-
stance an indictment, but is flled at the mere discretion of
the proper law officer of the government, without the inter-
vention or approval of a grand jury, and an affidavit is a

i charge made and preferred by an individual. 2 Story,
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Const. §§ 1784, 1786; People v. Foster, 198 Cal. 112, 243 P.
667, 670.

In Scotch law. The form of process by which
a criminal is brought to trial at the instance of the
lord advocate. Where a private party is a princi-
pal prosecutor, he brings his charge in what is
termed the “form of criminal letters.” ,

Joint Indictment

When several offenders are joined in the same
indictment, as when principals in the first and
second degree, and accessaries before and after
the fact, are all joined in the same indictment. 2
Hale, P.C. 173; Brown.

INDICTMENT DE FELONY EST CONTRA PA-
CEM DOMINI REGIS, CORONAM ET DIGNITA-
TEM SUAM, IN GENERE ET NON IN INDI-
VIDUO; QUIA IN ANGLIA NON EST INTER-
REGNUM. Jenk. Cent. 205. Indictment for fel-
ony is against the peace of our lord the king, his
crown and dignity in general, and not against his
individual person; because in England there is
no interregnum.

INDICTOR. He who causes another to be indicted.
The latter is sometimes called the “indictee.”

INDIFFERENT. Impartial; unbiased; disinter-
ested. People v. Vermilyea, 7 Cow. (N.Y.) 122;
Fox v. Hills, 1 Conn. 307.

INDIGENA. In old English law. A subject born;
one born within the realm, or naturalized by act
of parliament. Co.Litt. 8a. The opposite of “ali-
enigena,” (q.v.).

INDIGENT. In a general sense, one who is needy
and poor, or one who has not sufficient property
to furnish him a living nor anyone able to support
him to whom he is entitled to look for support.
Storrs Agricultural School v. Whitney, 54 Conn.
342, 8 A. 141.

INDIGENT INSANE PERSON. An insane per-
son with insufficient estate to pay for his mainte-
‘nance in the hospital, after providing for those
who could claim his support. Massachusetts Gen
eral Hospital v. Inhabitants of Belmont, 233 Mass.
190, 124 N.E. 21, 23.

INDIGNITY. In the law of divorce, a species of
cruelty addressed to the mind, sensibilities, self-

respect, or personal honor of the subject, rather"

than to the body, and defined as “unmerited con-
temptuous conduct towards another; any action
towards another which manifests contempt for
him; contumely, incivility, or injury accompanied
with insult” Goodman v. Goodman, 80 Mo.App.
281; 1 Bish. Mar. & Div. § 826; O'Hern v. O'Hern,
206 Mo.App. 651, 228 S.W. 533, 536.

The phrase ‘‘indignities to the person,’”* as used In stat-
utes, has reference to bodily Indignities, as distinguished
from such as may be offered to the mind, sensibilities, or
reputation. Kurtz v. Kurtz, 38 Ark. 123. But compare Mil-
ler v. Miller, 78 N.C. 105.

INDIRECT. Not direct in relation or connection:
not having an immediate bearing or application;
Black’s Law Dictionary Revised 4th Ed.—58

INDIVIDUAL

not related in the natural way. Runyon v. West-
ern & Southern Life Ins. Co., 48 Ohio App. 251,
192 N.E. 882, 883. Almost always used in law in
opposition to “direct,” though not the only anti-
thesis of the latter word, as the terms “collateral”
and “cross” are sometimes used in contrast with
“direct.”

As to indirect “Attack,” “Confession,” “Con-
tempt,” and “Tax,” see those titles.

INDIRECT EVIDENCE. Is that which only tends
to establish the issue by proof of various facts
sustaining by their consistency the hypothesis
claimed. It consists of both inferences and pre-
sumptions. Lake County v. Neilon, 44 Or. 14, 74
P. 212, 214.

See, also, Circumstantial Evidence;
Presumption.

INDIRECT TAX. A tax upon some right or priv-
ilege or corporate franchise. Madison Suburban
Utility Dist. of Davidson County v. Carson, 232
S.W.2d 277, 280, 191 Tenn. 300; a tax laid upon the
happening of an event as distinguished from its
tangible fruits. Chickering v. Commissioner of
Internal Revenue, C.C.A.1, 118 F.2d 254, 258.

INDISPENSABLE. That which cannot be spared,
omitted, or dispensed with.

INDISPENSABLE EVIDENCE. That without
which a particular fact cannot be proved. Ball-
inger’'s Ann. Codes & St. Or. 1901, § 689 (Code
1930, § 9—113).

INDISPENSABLE PARTIES. In a suit in equity,
those who not only have an interest in the sub-
ject-matter of the controversy, but an interest of
such a nature that a final decree cannot be made
without either affecting their interests or leaving
the controversy in such a condition that its final de-
termination may be wholly inconsistent with equi-
ty and good conscience. Kendig v. Dean, 97 U.S.
425, 24 L.Ed. 1061. State of Washington v. United
States, C.C.A.Or. & Wash,, 87 F.2d 421, 426, 427,
429, 431.

INDISTANTER.

INDITEE. L. Fr. In old English law. A per-
son indicted. Mirr. c. 1, § 3; 9 Coke, pref.

INDIVIDUAL. As a noun, this term denotes a
single person as distinguished from a group or
class, and also, very commonly, a private or nat-
ural person as distinguished from a partnership,
corporation, or association; but it is said that
this restrictive signification is not necessarily in-
herent in the word, and that it may, in proper cas-
es, include artificial persons. State v. Bell Tele-
phone Co., 36 Ohio St. 310, 38 Am.Rep. 583.

As an adjective, “individual” means pertaining
or belonging to, or characteristic of, one single
person, either in opposition to a firm, association,
or corporation, or considered in his relation there-
to.

INDIVIDUAL ASSETS. In the law of partner-
ship, property belonging to a member of a part-
nership as his separate and private fortune, apart

Inference;

Forthwith; without delay.
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INDIVIDUAL

from the assets or property belonging to the firm
as such or the partner’s interest therein.

INDIVIDUAL DEBTS. Such as are due from a
member of a partnership in his private or per-
sonal capacity, as distinguished from those due
from the firm or partnership. Goddard v. Hap-
good, 25 Vt. 360, 60 Am.Dec. 272,

INDIVIDUAL SYSTEM OF LOCATION. A term
formerly used in Pennsylvania to designate the
location of public lands by surveys, in which the
land called for by each warrant was separately
surveyed. Ferguson v. Bloom, 144 Pa. 549, 23 A.
49.

INDIVIDUALLY. Separately and personally, as
distinguished from jointly or officially, and as
opposed to collective or associate action or com-
mon interest. Southern Distributing Co. v. Car-
raway, 189 N.C. 420, 127 S.E. 427, 428.

INDIVIDUUM. Lat. In the civil law. That can-
not be divided. Calvin.
INDIVISIBLE. Not susceptible of division or ap-

portionment; inseparable; entire. Thus, a con-
tract, covenant, consideration, etc., may be divisi-
ble or indivisible; i. e., separable or entire. Garon
v. Credit Foncier Canadien, 37 R.I. 273, 92 A. 561,
564. See, also, Contract.

INDIVISUM. Lat. That which two or more per-
sons hold in common without partition; undivided.

INDORSAT. In old Scotch law. Indorsed. 2
Pitc. Crim. Tr. 41.
INDORSE. To write a name on the back of a

paper or document. Bills of exchange and prom-
issory notes are indorsed by a party’s writing his
name on the back. Hartwell v. Hemmenway, 7
Pick. (Mass.) 117.

“Indorse” is a technical term, having sufficient
legal certainty without words of more particular
description. Brooks v. Edson, 7 Vt. 351.

See In Dorso.

INDORSEE. The person to whom a bill of ex-
change, promissory note, bill of lading, etc., is
assigned by indorsement.

INDORSEE IN DUE COURSE. An indorsee in
due course is one who, in good faith, in the or-
dinary course of business, and for value, before its
apparent maturity or presumptive dishonor, and
without knowledge of its actual dishonor, acquires
a negotiable instrument duly indorsed to him, or
indorsed generally, or payable to the bearer. More
v. Finger, 128 Cal. 313, 60 P. 933.

INDORSEMENT. The act of a payee, drawee,
accommodation indorser, or holder of a bill, note,
check, or other negotiable instrument, in writing
his name upon the back of the same, with or with-
out further or qualifying words, whereby the
property in the same is assigned and transferred
to another.

That which is so written upon the back of a
negotiable instrument. State v. Hearn, 115 Ohio
St. 340, 154 N.E. 244, 245.

In the law of negotiable instruments, a new and substan-
tive contract by which title to the instrument is transferred
and by which indorser becomes a party to the instrument
and is liable, on certain conditions for its payment. John-
son v. Beickey, 64 Utah, 43, 228 P. 189, 191. In this respect
indorsement differs from a common-law assignment. Jones
County Trust & Savings Bank v. Kurt, 192 Iowa, 965, 182
N.W. 409, 413.

One who writes his name upon a negotiable instrument,
otherwise than as a maker or acceptor, and delivers it, with
his name thereon, to another person, is called an ‘‘indors-
er,”’ and his act is called ‘‘indorsement.’”

The word ‘‘indorsement’’ is also used with reference to
writs, insurance policies, certificates of stock, etc. The
term as used in the Uniform Stock Transfer Act contem-
plates a writing passing or attempting to pass title or an
interest. Stoltz v. Carroll, 99 Ohio St. 289, 124 N.E. 226,
231. As applied to a writ or warrant ‘‘indorsement’’ is an
entry made on the back thereof. Gondas v. Gondas, 99
N.J.Eq. 473, 134 A. 615, 617.

Accommodation indorsement

In the law of negotiable instruments, one made by a
third person without any consideration, but merely for the
benefit of the holder of the instrument, or to enable the
maker to obtain money or credit on it. Unless otherwise
explained, it is understood to be a loan of the indorser’s
credit without restriction. Young v. Exchange Bank of
Kentucky, 152 Ky. 293, 153 S.W. 444, 445, Ann.Cas.1915B,
148.

Blank indorsement

One made by the mere writing of the indorser’s name on
the back of the note or bill, without mention of the name
of any person in whose favor the indorsement is made, but
with the implied understanding that any lawful holder may
fill in his own name above the indorsement if he so chooses.
Northern Trading Co. v. Drexel State Bank of Chicago, 37
N.D. 521, 164 N.W. 151, 154; Aufderheide v. Moeller, 221
Mo.App. 442, 281 S.W. 965, 967.

Conditional indorsement

One by which the indorser annexes some condition (other
than the failure of prior parties to pay) to his liability.
The condition may be either precedent or subsequent. 1
Daniel, Neg.Inst. § 697.

Full indorsement

One by which the indorser orders the money to be paid
to some particular person by name; it differs from a blank
indorsement, which consists merely in the name of the
indorser written on the back of the instrument. Kilpatrick
v. Heaton, 3 Brev., S.C., 92; Lee v, Chillicothe Branch of
State Bank, 15 Fed.Cas. 153.

Irregular indorsement

One made by a third person before delivery of the note
to the payee; an indorsement in blank by a third person
above the name of the payee, or when the payee does not
indorse at all. Bank of Bellows Falls v. Dorset Marble Co.,
61 Vt. 106, 17 Atl. 43; Metropolitan Bank v. Muller, 50
La.Ann. 1278, 24 South. 295, 69 Am.St.Rep. 475.

Proper indorsement

Such indorsement as the law merchant requires to
authorize payment to the holder of the instrument. Secu-
rity State Bank v. State Bank of Brantford, N. D., 31 N.D.
454, 154 N.W. 282, 283.

Qualified indorsement

One which restrains or limits, or qualifies or enlarges,
the liability of the indorser, in any manner different from
what the law generally imports as his true liability, deduc-
ible from the nature of the instrument. Chitty, Bills, 261;
Stover Bank v. Welpman, Mo.App., 284 S.W. 177, 180. A
transfer of a bill of exchange or promissory note to an
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indorsee, without any liability to the indorser. The words
usually employed for this purpose are “sans recours,’”’ with-
out recourse. 1 Bouv.®nst. No. 1138. .

Regular indorsement

An indorsement in blank by a third person under the
name of the payee or after delivery of the note to him.
Bank of Bellows Falls v. Dorset Marble Co., 61 Vt. 106, 17
Atl. 42, '

Restrictive indorsement

One which stops the negotiability of the instrument, or
which contains such a definite direction as to the payment
as to preclude the indorsee from making any further trans-
fer of the instrument. People’s Bank v. Jefferson County
Sav. Bank, 106 Ala. 524, 17 So. 728, 54 Am.St.Rep. 59.
Defined by statute in some states as an indorsement which
either prohibits the further negotiation of the instrument,
or constitutes the indorsee the agent of the indorser, or
vests the title in the indorsee in trust for or to the use of
some other person. Negotiable Instruments Law N. D. §
36 (Comp.Laws 1913, § 6921); Bates’ Ann.St.Ohio 1904, §
31721 (Gen.Code, § 8141).

Special indorsement

.An indorsement in full, which specifically names the
indorsee. Carolina Sav. Bank v. Florence Tobacco Co., 45
S.C. 373, 23 S.E. 139.

Special indorsement of writ

In English practice. The writ of summons in an action
may, under Order iii. 6, be indorsed with the particulars
of the amount sought to be recovered in the action. after
giving credit for any payment or set-off; and this special
indorsement (as it is called) of the writ is applicable in all
actions where the plaintiff seeks merely to recover a debt
or liquidated demand in money payable by the defendant,
with or without interest, arising upon a contract, exrress
or implied, as, for instance, on a bill of exchange, promis-
sory note, check, or other simple contract debt. or on a
bond or contract under seal for payment of a liquidated
amount of money, or on a statute where the sum sought to
be recovered is a fixed sum of money or in the nature of a
debt, or on a guaranty, whether under seal or not. Brown.

INDORSER. He who indorses; i. e., being the
payee or holder, writes his name on the back of
a bill of exchange, etc.

INDUBITABLE PROOF. Evidence which is not
only found credible, but is of such weight and
directness as to make out the facts alleged beyond
a doubt. Jermyn v. McClure, 195 Pa. 245, 45 A.
938.

INDUCE. To bring on or about, to affect, cause,
to influence to an act or course of conduct, lead by
persuasion or reasoning, incite by motives, prevail
on. State v. Stratford, 55 Idaho 65, 37 P.2d 681,
682.

INDUCEMENT. In Contracts. The benefit or
advantage which the promisor is to receive from
a contract is the inducement for making it. Col-
lins v. Harris, 130 Wash. 394, 227 P. 508, 509.

In Criminal Evidence. Motive; that which leads
or tempts to the commission of crime. Burrill,
Circ. Ev. 283.

In Pleading. That portion of a declaration or
of any subsequent pleading in an action which is
brought forward by way of explanatory introduc-
tion to the main allegations. Brown. Houston v.
Tyler, 140 Mo. 252, 36 S.W. 654.

INDUCIZ. In International Law. A truce; a
suspension of hostilities; an agreement during
war to abstain for a time from warlike acts.

INDUMENT

In Old Maritime Law. A period of twenty days
after the safe arrival of a vessel under bottomry,
to dispose of the cargo, and raise the money to
pay the creditor, with interest.

In Old English Practice. Delay or indulgence
allowed a party to an action; further time to ap-
pear in a cause. Bract. fol. 352b; Fleta, lib. 4, c..
5,88

In Scotch Practice. Time allowed for the per-
formance of an act. Time to appear to a citation.
Time to collect evidence or prepare a defense.

Inducize legales. In Scotch law. The days be-
tween the citation of the defendant and the day of
appearance; the days between the test day and
day of return of the writ.

INDUCT. To put in enjoyment or possession, es-
pecially to introduce into possession of an office
or benefice, with customary teremonies, to bring
in, initiate, to be put formally in possession, in-
augurate or install. State ex rel. Slattery wv.
Raupp, 303 Mo. 684, 263 S.W. 834, 835.

INDUCTI SUNT IN
CATI. See Imparcare.

CARCEREM ET IMPAR-

INDUCTIO. Lat. In the civil law. Obliteration,
by drawing the pen or stylus over the writing.
Dig. 28, 4; Calvin.

INDUCTION. In ecclesiastical law. The cere-
mony by which an incumbent who has been in-
stituted to a benefice is vested with full posses-
sion of all the profits belonging to the church, so
that he becomes seised of the temporalities of the
church, and is then complete incumbent. It is
performed by virtue of a mandate of induction di-
rected by the bishop to the arch-deacon, who either
performs it in person, or directs his precept to
one or more other clergymen to do it. Phillim.
Ecc. Law, 477.

In military law. Induction is complete where a
man successfully passes the physical examination
and is accepted by the army for training and serv-
ice, and all the steps prescribed by statute and
regulations having the force of law have been
taken, whether he takes the oath administered to
him or not. United States ex rel. Diamond v.
Smith, D.C.Mass., 47 F.Supp. 607, 609.

INDULGENCE. In the Roman Catholic Church.
A remission of the punishment due to sins, granted
by the pope or church, and supposed to save the
sinner from purgatory. Its abuse led to the Re-

formation in Germany. Wharton. Forbearance,
(q.v.)
INDULTO. In Ecclesiastical law. A dispensa-

tion granted by the pope to do or obtain something
contrary to the common law.

In Spanish Law. The condonation or remission
of the punishment imposed on a criminal for his
offense. This power is exclusively vested in the
king.

INDUMENT. Endowment, (q. v.)
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INDUSTRIAL

INDUSTRIAL AND PROVIDENT SOCIETIES.
Societies formed in England for carrying on any
labor, trade, or handicraft, whether wholesale or
retail, including the buying and selling of land
and also (but subject to certain restrictions) the
business of banking.

INDUSTRIAL SCHOOLS. Schools (established
by voluntary contribution) in which industrial
training is provided, and in which children are
lodged, clothed, and fed, as well as taught.

INDUSTRIAL TRACK. One connecting with
main line track and used and equipped for mov-
ing freight in carloads to or from one or more
industries thereby reached and served, in inciden-
tal services such as loading, reloading, or storing,
and in incidental switching or yard movements.
Gulf, C. & S. F. R. Co. v. Texas & P. R. Co., C.C.A.
Tex., 4 F.2d 904, 906, 907; Miller Engineering Co.
v. Louisiana Ry. & Nav. Co., 144 La. 786, 81, So.
314, 317.

INDUSTRIAM, PER. Lat. A qualified property
in animals ferce naturce may be acquired per in-
dustriam, i. e., by a man’s reclaiming and mak-
ing them tame by art, industry, and education;
or by $o confining them within his own immediate
power that they cannot escape and use their nat-
ural liberty. 2 Steph.Comm. 5.

INDUSTRY. Any department or branch of art,
occupation, or business conducted as a means of
livelihood or for profit; especially, one which
employs much labor and capital and is a distinct
branch of trade. Chicago, R. I. & P. Ry. Co. v.
State, 83 Okl. 161, 201 P. 260, 264; Dessen v. De-
partment of Labor and Industries of Washington,
190 Wash. 69, 66 P.2d 867, 869.

INEBRIATE. A person addicted to the use of
intoxicating liquors; an habitual drunkard. Tay-
lor v. Koenigstein, 128 Neb. 809, 260 N.W. 544.
Maher v. Brown, 225 Iowa 341, 280 N.W. 553, 554.

INE, CODE OF. A code of the West Saxons dat-
ing from 688 to 695. Adopted by Alford, probably
with alterations. Seebohm, Tribal Customs, 386.

INEFFICIENCY. Quality of being incapable or
indisposed to do the things required of an officer.
Holmes v. Osborn, 57 Ariz. 522, 115 P.2d 775, 783.

INELIGIBILITY. Disqualification or legal inca-
pacity to be elected to an office. Thus, an alien
or naturalized citizen is ineligible to be elected
president of the United States. Carroll v. Green,
148 Ind. 362, 47 N.E. 223.

This incapacity arises from various causes; and a person
may be incapable of being elected to one office who may be

elected to another; the incapacity may also be perpetual
or temporary.

INELIGIBLE. Disqualified to be elected to an
office; also disqualified to hold an office if elected
or appointed to it. State v. Murray, 28 Wis. 99, 9
Am.Rep. 489; State ex rel. Graham v. Hall, 73 N.
D. 428, 15 N.W.2d 736, 739.

INESSE POTEST DONATIONI, MODUS, CONDI~
TIO SIVE CAUSA; UT MODUS EST; SI CON-
DITIO; QUIA CAUSA. In a gift there may be
manner, condition, and cause; as [ut] introduces
a manner; if, [si,] a condition; because, [quia,]
a cause. Dyer, 138.

INESCAPABLE PERIL. Within last clear chance
doctrine, means peril which the plaintiff is help-
less to avoid by his own efforts, but which re-
quires action on part of defendant to avert it.
Melenson v. Howell, 344 Mo. 1137, 130 S.W.2d 555,
560.

INEST DE JURE. Lat.
it is implied by law.

It is implied of right;

INEVITABLE. Incapable of being avoided; for-
tuitous; transcending the power of human care,
foresight, or exertion to avoid or prevent, and
therefore suspending legal relations so far as to
excuse from the performance of contract obliga-
tions, or from liability for:consequent loss.

INEVITABLE ACCIDENT. An unavoidable acci-
dent; one produced by an irresistible physical
cause; an accident which cannot be prevented by
human skill or foresight, but results from natural
causes, such as lightning or storms, perils of the
sea, inundations or earthquakes, or sudden death
or illness. By irresistible force is meant an in-
terposition of human agency, from its nature
and power absolutely uncontrollable. Brousseau
v. The Hudson, 11 La.Ann. 428; Leland v. Empire
Engineering Co., 108 A. 570, 575, 135 Md. 208.

An accident is ‘‘inevitable’’, so as to preclude recovery on
ground of negligence, if person by whom it occurs neither
has nor is legally bound to have sufficient power to avoid
it or prevent its injuring another. Stephens v. Virginia
Elec. & Power Co., 184 Va. 94, 34 S.E.2d 374, 377.

Inevitable accident occurs where a vessel is pursuing a
lawful avocation in a lawful manner, using the proper pre-
cautions against danger, and an accident occurs. The
highest degree of caution that can be used is not required.
It is enough that it is reasonable under the circumstances;
such as is usual in similar cases, and has been found by
long experience to be sufficient to answer the end in view,—
the safety of life and property. The Grace Girdler, 7 Wall.
196, 19 L.Ed. 113. Inevitable accident is only when the dis-
aster happens from natural causes, without negligence or
fault on either side, and when both parties have endeav-
ored, by every means in their power, with due care and
caution, and with a proper display of nautical skill, to pre-
vent the occurrence of the accident. The Philip J. Kenny,
C.C.A.N.J., 60 F.2d 457, 458.

INEWARDUS. A guard; a watchman. Domes-
day.
INFALISTATUS. In old English law. Exposed

upon the sands, or seashore. A species of punish-
ment mentioned in Hengham. Cowell.

INFAMIA. Lat. Infamy; ignominy or disgrace.

By infamia juris is meant infamy established by law as
the consequence of crime; infamia facti is where the party
is supposed to be guilty of such crime, but it has not been
Jjudicially proved. Comm. v. Green, 17 Mass. 515, 541.

INFAMIS. Lat. In Roman law. A person whose
right of reputation was diminished (involving the
loss of some of the rights of citizenship) either
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on account of his infamous avocation or because
of conviction for crime. Mackeld. Rom. Law, §
135.

INFAMOUS. - Shameful or disgraceful.
v. Wilber, 136 Or. 599, 300 P. 329, 330.

INFAMOUS CRIME. See Crime.
INFAMOUS PUNISHMENT.

Stevens

See Punishment.

INFAMY. A qualification of a man’s legal status
produced by his conviction of an infamous crime
and the consequent loss of honor and credit, which,
at common law, rendered him incompetent as a
witness, and by statute in some jurisdictions en-
tails other disabilities. State v. Clark, 60 Kan.
450, 56 P. 767.

INFANCY. Minority; the staté of a person who
is under the age of legal majority,—at common
law, twenty-one years. According to the sense in
which this term is used, it may denote the condi-
tion of the person merely with reference to his
years, or the contractual disabilities which non-
age entails, or his status with regard to other
powers or relations. Keating v. Railroad Co., 94
Mich. 219, 53 N.W. 1053.

Natural infancy. A period of non-responsible
life, which ends with the seventh year. Wharton.

INFANGENTHEF. In old English law. A privi-
lege of lords of certain manors to judge any thief
taken within their fee. See Outfangthef.

INFANS. Lat. In the civil law. A child under
the age of seven years; so called “quasi impos
fandi,” (as not having the faculty of speech.)
Cod. Theodos, 8, 18, 8.

INFANS NON MULTUM A FURIOSO DISTAT.
An infant does not differ much from a lunatic.
Bract. 1. 3, c. 2, § 8 Dig. 50, 17, 5, 40; 1 Story,
Eq. Jur. §§ 223, 224, 242.

INFANT. A person within age, not of age, or not
of full age; a person under the age of twenty-one
years; a minor. Co. Litt. 171b; 1 Bl.Comm. 463~
466; 2 Kent, Comm. 233. Beavers v. Southern Ry.
Co., 212 Ala. 600, 103 So. 887, 889.

INFANTIA. Lat. In the civil law. The period of
infancy between birth and the age of seven years.
Calvin.

INFANTICIDE. The murder or killing of an in-
fant soon after its birth. The fact of the birth
distinguishes this act from “feticide” or “procur-
ing abortion,” which terms denote the destruction
of the fetus in the womb. See, also, Prolicide.

INFANTS’ MARRIAGE ACT. The statute 18 &
19 Vict. c. 43. By virtue of this act every infant,
(if a male, of twenty, or, if a female, of seventeen,
years,—section 4,) upon or in contemplation of
marriage, may, with the sanction of the chancery
division of the high court, make a valid settle-
ment or contract for a settlement of property.
Wharton.

INFERENCE

INFANZON. In Spanish law. A person of noble
birth, who exercises within his domains and in-
heritance no other rights and privileges than those
conceded to him. Escriche.

INFECTION. In medical jurisprudence. The
transmission of disease or disease germs from one
person to another, either directly by contact with
morbidly affected surfaces, or more remotely
through inhalation, absorption of food or liquid
tainted with excremental matter, contact with con-
taminated clothing or bedding, or other agencies.
A distinction is sometimes made between ‘‘infection’’ and
‘‘contagion,’’ by restricting the latter term to the communi-
cation of disease by direct contact. Grayson v. Lynch, 163
U.S. 468, 16 S.Ct. 1064, 41 L.Ed. 230. But ‘‘infection’’ is the
wider term and in proper use includes ‘‘contagion,’’ and is
frequently extended so as toe include the local inauguration
of disease from other than human sources, as from mias-
mas, poisonous plants, etc. In another, and perhaps more
accurate sense, contagion is the entrance or lodgment of
pathogenic germs in the system as a result of direct con-
tact; infection is their flxation in the system or the in-
auguration of disease as a consequence. In this meaning,
infection does not always result from contagion, and on
the other hand it may result from the introduction of dis-
ease germs into the system otherwise than by contagion.

Auto-infection. The communication of disease
from one part of the body to another by mechani-
cal transmission of virus from a diseased to a
healthy part.

Infectious disease. One capable of being trans-
mitted or communicated by means of infection.

INFEFT. In Scotch law. To give seisin or pos-
session of lands; to invest or enfeoff. 1 Kames,
Eq. 215.

INFEFTMENT. In Old Scotch law. Investiture
or infeudation, including both charter and seisin.
1 Forb. Inst. pt. 2, p. 110.

In Later law. Saisine, or the instrument of
possession. Bell.

INFENSARE CURIAM. Lat. An expression ap-
plied to a court when it suggested to an advocate
something which he had omitted through mistake
or ignorance. Spelman.

INFEOFFMENT. The act or instrument of feoff-
ment. In Scotland it is synonymous with “sai-
sine,” meaning the instrument of possession. For-
merly it was synonymous with “investiture.” Bell.

INFERENCE. In the law of evidence. A truth
or proposition drawn from another which is sup-
posed or admitted to be true. A process of rea-
soning by which a fact or proposition sought to
be established is deduced as a logical consequence
from other facts, or a state of facts, already
proved or admitted. Whitehouse v. Bolster, 95
Me. 458, 50 A. 240; Joske v. Irvine, 91 Tex. 574, 44
S.W. 1059.

A deduction which the reason of the jury makes from
the facts proved, without an express direction of law to

that effect. Puget Sound Electric Ry. v. Benson, C.C.A.
Wash., 253 F. 710, 714.

A ‘‘presumption’”’ and an ‘‘inference’’ are not the same
thing, a presumption being a deduction which the law
requires a trier of facts to make, an inference being a
deduction which the trier may or may not make, according
to his own conclusions; a presumption is mandatory, an
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INFERENCE

inference, permissible. Cross v. Passumpsic Fiber Leather
Co., 90 Vt. 397, 98 A. 1010, 1014; Joyce v. Missouri & Kan-
sas Telephone Co., Mo.App., 211 S.W. 900, 901.

INFERENCE ON INFERENCE, RULE OF. Means

that one presumption or inference may not be

based upon another. McManimen v. Public Serv-
ice Co. of Northern Illinois, 317 Ill.App. 649, 47
N.E.2d 385.

INFERENTIAL. In the law of evidence. Operat-
ing in the way of inference; argumentative. Pre-
sumptive evidence is sometimes termed “inferen-
tial” Com. v. Harman, 4 Pa. 272.

INFERENTIAL FACTS. Such as are established

not directly by testimony or other evidence, but

by inferences or conclusions drawn from the evi-

gegce. Railway Co. v. Miller, 141 Ind. 533, 37 N.E.
43.

INFERIOR. One who, in relation to another, has
less power and is below him; one who is bound
to obey another. He who makes the law is the
superior; he who is bound to obey it, the inferior.
1 Bouv. Inst. no. 8.

INFERIOR COURT. This term may denote zny
court subordinate to the chief appellate tribunal
in the particular judicial system; but it is com-
monly used as the designation of a court of spe-
cial, limited, or statutory jurisdiction, whose rec-
ord must show the existence and attaching of
jurisdiction in any given case, in order to give
presumptive validity to its judgment. In re
Heard’s Guardianship, 174 Miss. 37, 163 So. 685,
687.

The English courts of judicature are classed generally
under two heads,—the superior courts and the inferior
courts; the former division comprising the courts at West-
minster, the lattqr comprising all the other courts in gen-
eral, many of which. however, are far from being of

inferior importance in the common acceptation of the
word. Brewn.

INFEUDATION.' The placing in possession of a
freehold estate; also the granting of tithes to lay-
men.

INFICIARIL Lat. In the civil law. To deny; to
deny one’s liability; to refuse to pay a debt or
restore a pledge; to deny the allegation of a plain-
tiff; to deny the charge of an accuser. Calvin.

INFICIATIO. Lat. In the civil law. Denial;
the denial of a debt or liability; the denial of the
claim or allegation of a party plaintiff. Calvin.

INFIDEL. One who does not believe in the exis-
tence of a God who will reward or punish in this
world or that which is to come. Hale v. Everett,
53 N.H. 54, 16 Am.Rep. 82. One who professes
no religion that can bind his conscience to speak
the truth. 1 Greenl. Ev. § 368. One who does not
recognize the inspiration or obligation of the Holy
Scriptures, or generally recognized features of the
Christian religion. Gibson v. Ins. Co., 37 N.Y. 580.

INFIDELIS.
heathen.

In Feudal law. One who violated fealty.

In Old English law. An infidel or

INFIDELITAS. In feudal law. Infidelity; faith-
lessness to one’s feudal oath. Spelman.

INFIDUCIARE. In old European law. To pledge
property. Spelman.

INFIHT. Sax. An assault made on a person in-
habiting the same dwelling.

INFINITUM IN JURE REPROBATUR. That
which is endless is reprobated in law. 12 Coke,
24. Applied to litigation.

INFIRM. Weak, feeble. The testimony of an
“infirm” witness may be taken de benec esse in
some circumstances. 1 P. Wms. 117.

INFIRMATIVE. In the law of evidence. Having
the quality of diminishing force; having a ten-
dency to weaken or render infirm. 3 Benth. Jud.
Ev. 14; Best, Pres. § 217. Exculpatory is used by
some authors as synonymous. Wills, Circ. Ev.
120; Best, Pres. § 217.

INFIRMATIVE CONSIDERATION. In the law
of evidence. A consideration, supposition, or hy-
pothesis of which the criminative facts of a case
admit. and which tends to weaken the inference
or presumption of guilt deducible from them.
Burrill, Circ. Ev. 153-155.

INFIRMATIVE FACT. In the law of evidence.
A fact set up, proved, or even supposed, in opposi-
tion to the criminative facts of a case, the tend-
ency of which is to weaken the force of the in-
ference of guilt deducible from them. 3 Benth.
Jud. Ev. 14; Best, Pres. § 217, et seq.

INFIRMATIVE HYPOTHESIS. A term some-
times used in criminal evidence to denote an hy-
pothesis or theory of the case which assumes the
defendant’s innocence, and explains the crimina-
tive evidence in a manner consistent with that as-
sumption.

INFIRMITY. In an application for insurance an
ailment or disease of a substantial character,
which apparently in some material degree impairs
the physical condition and health of the applicant
and increases the chance of his death or sickness:
and which if known, would have been likely to
deter the insurance company from issing the poli-
cy. Eastern Dist. Piece Dye Works v. Travelers”
Ins. Co. 234 N.Y. 441, 138 N.E. 401, 404, 26 A.L.R..
1505.

INFLUENCE.

INFORMAL. Deficient in legal form; inartificial-
ly drawn up.

INFORMALITY. Want of legal form. State v.
Gallimon, 24 N.C. 377; Franklin v. Mackey, 16
Serg. & R. (Pa.) 118; Hunt v. Curry, 37 Ark. 108.

INFORMATION. An accusation exhibited against
a person for some criminal offense, without an in-
dictment. 4 BlL.Comm. 308. An accusation in the
nature of an indictment, from which it differs only-
in being presented by a competent public officer
on his oath of office, instead of a grand jury on

See Undue Influence.
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their oath. 1 Bish. Crim. Proc. § 141; People v.
Sponsler, 46 N.W. 459, 1 Dak. 289; Howard v.
State, 143 Tenn. 539, 227 SW. 36. A written ac-
cusation sworn to before a magistrate, upon which
an indictment is afterwards founded. Common-
wealth v. Cooke, 55 Pa.Super.Ct. 435, 439.

The word is also frequently used in the law in its sense
of communicated knowledge. Masline v. New York, N. H.
& H. R. Co., 95 Conn. 702, 112 A. 639, 640. And affidavits

are frequently made, and pleadings and other documents
verified, on ‘‘information and belief."’

In French Law. The act or instrument which contains
the depositions of witnesses against the accused. Poth.
Proc.Civil, § 2, art. 5.

Criminal information. A formal accusation of
crime, differing from an indictment only in that
it is preferred by a prosecuting officer instead of
by a grand jury. People v. Gahagan, 368 Ill. 475,
14 N.E.2d 838, 839.

Information in the nature of a quo warranto.
A proceeding against the usurper of a franchise
or office. Jarman v. Mason, 102 Okl. 278, 229 P.
459, 460. See Quo Warranto.

Information of intrusion. A proceeding insti-
tuted by the state prosecuting officer against in-
truders upon the public domain. Gen. St. Mass.
c. 141 (Gen. Laws, c. 245); Com. v. Hite, 6 Leigh
(Va.) 588, 29 Am.Dec. 226.

INFORMATUS NON SUM. In practice. I am not
informed. A formal answer made by the defend-
ant’s attorney in court to the effect that he has
not been advised of any defense to be made to the
action. Thereupon judgment by default passes.

INFORMER. A person who informs or prefers
an accusation against another, whom he suspects
.of the violation of some penal statute.

Common informer. A common prosecutor. A
person who habitually ferrets out crimes and of-
fenses and lays information thereof before the
ministers of justice, in order to set a prosecution
on foot, not because of his office or any special
duty in the matter, but for the sake of the share
of the fine or penalty which the law allots to the
informer in certain cases. Also used in a less in-
vidious sense, as designating persons who were
authorized and empowered to bring action for
penalties. U. S. v. Stocking, D.C.Mont., 87 F. 861;
In re Barker, 56 Vt. 20.

INFORTIATUM. The name given by the glossa-
tors to the second of the three parts or volumes
into which the Pandects were divided. It com-
mences with the third title of the twenty-fourth
book and ends with the thirty-eighth book. The
glossators at Bologna had at first only two parts,
the first called “Digestum Vetus,” (the old Digest,)
and the last called “Digestum Novum,” (the New
Digest.) When they afterwards received the mid-
dle or second part, they separated from the Diges-
tum Novum the beginning it had then, and added
it to the second part, from which enlargement the
latter received the name “Infortiatum.” Mackeld.
Rom. Law, § 110.

INFRA

INFORTUNIUM, HOMICIDE PER. Where a man
doing a lawful act, without intention of hurt, un-
fortunately Kills another.

INFRA. (Lat.) Below, under, beneath, under-
neath. The opposite of supra, above. Thus, we
say, primo gradu est—supra, pater, mater, infra,
filius, filia: in the first degree of kindred in the
ascending line, above is the father and the mother,
below, in the descending line, son and daughter.
Inst. 3. 6. 1.

In another sense, this word signifies within: as,
infra corpus civitatis, within the body of the coun-
try; infra preesidia, within the guards. So of
time, during: infra furorem, during the madness.
This use is not classical. The use of infra for
intra seems to have sprung up among the bar-
barians after the fall of the Roman empire.

INFRA ZATATEM. Under age; not of age. Ap-
plied to minors.

INFRA ANNOS NUBILES. Under marriageable
years; not yet of marriageable age.

INFRA ANNUM. Under or within a year.
fol. 7.

INFRA ANNUM LUCTUS. (Within the year of
mourning.) The phrase is used in reference to
the marriage of a widow within a year after her
husband’s death, which was prohibited by the civil
law.

Bract.

INFRA BRACHIA. Within her arms. Used of
a husband de jure, as well as de facto. 2 Inst.
317. Also inter brachia. Bract. fol. 148b. It was
in this sense that a woman could only have an
appeal for murder of her husband inter brachia
sua.

INFRA CIVITATEM. Within the state. 1 Camp.
23, 24.

INFRA CORPUS COMITATUS. Within the body
(territorial limits) of a county. In English law,
waters which are infra corpus comitatus are ex-
empt from the jurisdiction of the admiralty. War-
ing v. Clarke, 5 How. 441, 451, 12 L.Ed. 226.

INFRA DIGNITATEM CURIZ. Beneath the dig-
nity of the court; unworthy of the consideration
of the court. Where a bill in equity is brought up-
on a matter too trifling to deserve the attention
of the court, it is demurrable, as being infra dig-
nitatem curice. Smets v. Williams, 4 Paige, Ch.
(N.Y.) 364.

INFRA FUROREM. During madness; while in a
state of insanity. Bract. fol. 19b.

INFRA HOSPITIUM. Within the inn. When a
traveler’'s baggage comes infra hospitium, i. e.,
in the care and under the custody of the innkeeper,
the latter’s liability attaches. Davidson v. Mad-
ison Corporation, 247 N.Y.S. 789, 795, 231 App.

.Div. 421.

INFRA JURISDICTIONEM.
tion. 2 Strange, 827.

Within the jurisdic-
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INFRA

INFRA LIGEANTIAM REGIS. Within the king’s
ligeance. Comb. 212.

INFRA METAS. Within the bounds or limits.
Infra metas foreste, within the bounds of the
forest. Fleta, lib. 2, c. 41, § 12. Infra metas hos-
pitii, within the limits of the household; within
the verge. Id.lib. 2, c. 2, § 2..

INFRA PRAZAESIDIA. Within the protection;
within the defenses. In international law, when
a prize, or other captured property, is brought into
a port of the captors, or within their lines, or
otherwise under their complete custody, so that
the chance of rescue is lost, it is said to be infra
preesidia.

INFRA QUATUOR MARIA. Within the four
seas; within the kingdom of England; within the
jurisdiction.

INFRA QUATUOR PARIETES. Within four
walls. 2 Crabb, Real Prop. p. 106, § 1089.

INFRA REGNUM. Within the realm.

INFRA SEX ANNOS. Within six years. Used in
the Latin form of the plea of the statute of lim-
itations.

INFRA TRIDUUM. Within three days. Formal
words in old appeals. Fleta, lib. 1, c. 31, § 6; Id.
c 35 §3.

INFRACTION. A breach, violation, or infringe-
ment; as of a law, a contract, a right or duty.

In French law, this term is used as a general
designation of all punishable actions.

INFRINGEMENT. A breaking into; a trespass
or encroachment upon; a violation of a law, reg-
ulation, contract, or right. Used especially of in-
vasions of the rights secured by patents, copy-
rights, and trademarks. Goodyear Shoe Machin-
ery Co. v. Jackson, C.C.A.Mass., 112 F. 146, 50 C.C.
A. 159,55 L.R.A. 692.

Infringement of patent. The unauthorized mak-
ing, using, or selling for practical use, or for profit,
of an invention covered by a valid claim of a pat-
ent during the life of the patent. It may involve
any one or all of the acts of making, using, and
selling. Johnston v. Davenport Brick & Tile Co.,
D.CIowa, 237 F. 668, 671. Celluloid Mfg. Co. v.
American Zylonite Co., C.C.N.Y,, 30 F. 437.

To constitute infringement of a patent claim
there must be present in the infringing device
or combination every element of such claim or
its equivalent, so combined as to produce sub-
stantially the same result operating in substan-
tially the same way. Safety Car Heating &
Lighting Co. v. Gould Coupler Co., D.C.N.Y., 230
F. 848, 851; Montgomery Ward and Co. v. Clair,
C.C.A.Mo., 123 F.2d 878, 881.

There Is ‘“infringement’’ where the departure is merely
colorable. E. H. Bardes Range & Foundry Co. v. American
Engineering Co., C.C.A.Ohio, 109 F.2d 696, 698; United
States Rubber Co. v. General Tire & Rubber Co., C.C.A.
Ohio, 128 F.2d 104, 108, 109; Swan Carburetor Co. v. Gen-
eral Motors Corporation, D.C.Ohio, 43 F.Supp. 499, 504.

Contributory infringement. The intentional aid-
ing of one person by another in the unlawful mak-
ing or selling of a patented invention; usually
done by making or selling one part of the patented
invention, or one element of the combination,
with the intent and purpose of so aiding. Thom-
son-Houston Electric Co. v. Specialty Co. C.C.
Conn., 72 F. 1016; Safety Car Heating & Lighting
Co. v. Gould Coupler Co., D.C.N.Y., 229 F. 429, 439.

Infringement of copyright. A copy, more or less
servile, of a copyrighted work. Mere likeness is

. insufficient, and an original treatment of a sub-

ject, open alike to treatment by the copyright
holder and others does not constitute infringe-
ment. Pellegrini v. Allegrini, D.C.Pa., 2 F.2d 610,
612. There must be appropriation of substantial
portions of the copyright matter. Roe-Lawton v.
Hal E. Roach Studios, D.C.Cal., 18 F.2d 126, 127;
Eggers v. Sun Sales Corporation, C.C.A.2, 263 F.
373, 375. But intention to infringe is not essential.
Chappell & Co. v. Costa, D.C.N.Y., 45 F.Supp. 554,
555, 556; Towle v. Ross, D.C.Or., 32 F.Supp. 125,
127.

Under 17 U.S.C.A. § 1, one transmitting unauthorized per-
formance of copyrighted musical composition by radio
from a broadcasting station maintained and operated to
stimulate sale of radio products is an ‘‘infringer,’’ and is

liable therefor. Jerome H. Remick & Co. v. General Elec-
tric Co., D.C.N.Y., 16 F.2d 829.

Infringement of trademark. The unauthorized
use or colorable imitation of the mark already ap-
propriated by another, on goods of a similar class.
Block v. Jung Arch Brace Co., C.C.A.Ohio, 300 F.
308, 309. Weiss v. Tucker, 222 N.Y.S. 487, 488, 129
Misc. 648; Northam Warren Corporation v. Uni-
versal Cosmetic Co.,, C.C.A.Ill.,, 18 F.2d 774, 775.
It exists if words or designs used by defendant are
identical with or so similar to plaintiff’s that they
are likely to cause confusion, or deceive or mis-
lead others. McGraw-Hill Pub. Co. v. American
Aviation Associates, 117 F.2d 293, 294, 73 App.D.C.
131; Seattle Street Railway & Municipal Employ-
ees Relief Ass’n v. Amalgamated Ass’'n of Street,
Electric Railway & Motor Coach Employees of
Amierica, 101 P.2d 338, 344, 3 Wash.2d 520; Cal-
ifornia Fruit Growers Exchange v. Windsor Bev-
erages, C.C.A.Ill,, 118 F.2d 149, 152.

INFRINGER. One who appropriates another’s
patented invention. Stebler v. Riverside Heights
Orange Growers’ Ass’n, C.C.A.Cal,, 205 F. 735, 739.
One who affixes the trademark of another to sim-
ilar articles in such way that his use of it is
liable to cause confusion in the trade, or is cal-
culated to mislead purchasers and induce them to
buy infringer’s articles as goods of the other thus
depriving the latter of the full benefit of his prop-
erty. James Heddon’s Sons v. Millsite Steel &
Wire Works, C.C.A.Mich,, 128 F.2d 6, 8.

INFUGARE. Lat. To put to flight.
INFULA. A coif, or a cassock. Jacob.

INFUSION. In medical jurisprudence. The pro-
cess of steeping in liquor; an operation by which
the medicinal qualities of a substance may be ex-
tracted by a liquor without boiling, Also the
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product of this operation.
tion,” though not identical, are ejusdem generis
in law. 3 Camp. 74. Decoction. A pharmaceu-
tical operation, which consists in pouring a hot
or cold fluid upon a substanee whose medical prop-
erties it is desired to extract. The product of this
operation.

INGE. Meadow, or pasture. Jacob.

INGENIUM. (1) Artifice, trick, fraud; (2) an
engine or device. Spelman. (3) A net or hook.
(4) A machine, Spelman, Gloss., especially for
warlike purposes; also, for navigation of a ship.
Du Cange.

INGENUITAS. Lat. Freedom; liberty; the
state or condition of one who is free. Also liberty
given to a servant by manumission.

INGENUITAS REGNI. In old English law. The
freemen, yeomanry, or commonalty of the king-
dom. Cowell. Applied sometimes also to the bar-
ons.

INGENUITY. Acuteness of understanding. Tol-
free v. Wetzler, D.C.N.J., 22 F.2d 214.

INGENUUS. In Romanlaw. A person who, im-
mediately that he was born, was a free person.
He was opposed to libertinus, or libertus, who,
having been born a slave, was afterwards manu-
mitted or made free. It is not the same as the
English law term “generosus,” which denoted a
person not merely free, but of good family. There
were no distinctions among ingenui; but among
libertini there were (prior to Justinian’s abolition
of the distinctions) three varieties, namely: Those
of the highest rank, called “Cives Romani;” those
of the second rank, called “Latini Juniani;” and
those of the lowest rank, called “Dediticii.”
Brown.

INGRATITUDE. In Roman law, ingratitude was
accounted a sufficient cause for revoking a gift
or recalling the liberty of a freedman. Such is
also the law of France, with respect to the first
case. But the English law has left the matter en-
tirely to the moral sense.

INGRESS, EGRESS, AND REGRESS. These
words express the right of a lessee to enter, go
upon, and return from the lands in question.

INGRESSU. In English law. An ancient writ of
entry, by which the plaintiff or complainant
sought an entry into his lands. Abolished in 1833.

INGRESSUS. In old English law. Ingress; en-
try. The relief paid by an heir to the lord was
sometimes so called. Cowell.

INGROSSATOR. An engrosser. Ingrossator
magni rotuli, engrosser of the great roll; after-
wards called “clerk of the pipe.” Spelman; Cow-
ell.

INGROSSING. The act of making a fair and per-
fect copy of any document from a rough draft
of it, in order that it may be executed or put to
its final purpose.

“Infusion” and “decoc- |

INHERENTLY

INGUINAL. A term referring to the groin. Cav-
alier v. Chevrolet Motor Co. of New York, 178
N.Y.S. 489, 490, 189 App.Div. 412.

INHABIT. Synonymous with dwell, live, sojourn,
stay, rest. MacLeod v. Stelle, 43 Idaho, 64, 249 P.
254, 256.

INHABITANT. One who resides actually and
permanently in a given place, and has his domicile
there. Ex parte Shaw, 12 S.Ct. 935, 145 U.S. 444,
36 L.Ed. 768; The Pizarro, 2 Wheat. 245, 4 L.Ed.
226.

‘“The words ‘inhabitant,” ‘citizen,” and ‘resident,” as
employed in different constitutions to define the qualifica-
tions of electors, mean substantially the same thing; and
one is an inhabitant, resident, or citizen at the place where
he has his domicile or home.”” Cooley, Const.Lim. *600;
State ex rel. Sathre v. Moodie, 65 N.D. 340, 258 N.W. 558,
564. But the terms ‘‘resident’”” and ‘‘inhabitant’’ have also
been held not synonymous, the latter implying a more fixed
and permanent abode than the former, and importing pri'vi-
leges and duties to which a mere resident would not be
subject. Tazewell County v. Davenport, 40 Ill. 197; State,
to Use of Knox County Collector, v. Bunce, 187 Mo.App.
607, 173 S.W. 101, 102.

When relating to municipal rights, powers, or duties, the
word inhabitant is almost universally used as signifying
precisely the same as domiciled; Borland v. City of Boston,
132 Mass. 98, 42 Am.Rep. 424.

A corporation can be an inhabitant only in the state of
its incorporation. Sperry Products v. Association of Amer-
ican Railroads, C.C.A.N.Y., 132 F.2d 408, 411; Vogel v.
Crown Cork & Seal Co., D.C.Md., 36 F.Supp. 74, 75; Inter-
national Union of Mine, Mill and Smelter Workers v. Ten-
nessee Copper Co., D.C.Tenn., 31 F.Supp. 1015, 1017;
Deutsch v. Times Pub. Corporation, D.C.N.Y., 33 F.Supp.
957, 958.

INHABITED HOUSE DUTY. A tax assessed in
England on inhabited dwelling houses, according
to their annual value, (St. 14 & 15 Vict. c. 36; 32
& 33 Vict. c. 14, § 11,) which is payable by the oc- |
cupier, the landlord being deemed the occupier
where the house is let to several persons. (St. 48
Geo. III. c. 55, Schedule B.) Houses occupied
solely for business purposes are exempt from
duty, although a care-taker may dwell therein, and
houses partially occupied for business purposes
are to that extent exempt. Sweet.

INHERE. To exist in and inseparable from some-
thing else; to stick fast. Majestic Theater Co. v.
Lutz, 210 Ky. 92, 275 S.W. 16, 20.

INHERENT POWER. An authority possessed
without its being derived from another. A right,
ability, or faculty of doing a thing, without re-
ceiving that right, ability, or faculty from another.
See, also, “Power.”

INHERENT POWERS OF A COURT. Those rea-
sonably necessary for administration of justice.
State ex rel. Gentry v. Becker, 351 Mo. 769, 174 S.
W.2d 181, 183. Ex parte Wetzel, 243 Ala. 130, 8
So.2d 824, 825.

INHERENTLY DANGEROUS. Danger inhering
in instrumentality or condition itself at all times,
so as to require special precautions to prevent in-
jury, not danger arising from mere casual or col-
lateral negligence of others with respect thereto
under particular circumstances. Brown v. City
of Craig, 350 Mo. 836, 168 S.W.2d 1080, 1082; Em-
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INHERETRIX

ery v. Thompson, 347 Mo. 494, 148 S.W.2d 479,
480; Hull v. Gillioz, 344 Mo. 1227, 130 S.W.2d 623,
628; Street v. W. E. Callahan Const. Co., Mo.App.,
147 S.W.2d 153, 155.

INHERETRIX. The old term for “heiress.” Co.
Litt. 13a.
INHERIT. To take by inheritance; to take as

heir on death of ancestor; to take by descent
from ancestor; to take or receive, as right or title,
by law from ancestor at his decease. Condren v.
Marlin, 113 OKIl. 259, 241 P. 826, 827. In re Buell’s
Estate, 167 Or. 295, 117 P.2d 832, 836. “To inherit
to” a person is a common expression in the books.
2 Bl. Comm. 254, 255; 3 Coke, 41.

The word is also used in its popular sense, as
the equivalent of to take or receive. Manchester
v. Loomis, 191 Iowa 554, 181 N.W. 415, 442.

INHERITABLE BLOOD. Blood which has the
purity (freedom from attainder) and legitimacy
necessary to give its possessor the character of a
lawful heir; that which is capable of being the
medium for the transmission of an inheritance.

INHERITANCE. An estate in things real, de-
scending to the heir. 2 BlL. Comm. 201; Rountree
v. Pursell, 39 N.E. 747, 11 Ind.App. 522. "Such an
estate in lands or tenements or other things as
may be inherited by the heir. Termes de la Ley.
An estate or property which a man has by descent,
as heir to another, or which he may transmit to
another, as his heir. Litt. § 9.

A perpetuity in lands or tenements to a man and his
heirs. Cowell; Blount. The method by which children or
relatives take property from another at his death. Priddy
v. Green, Tex.Civ.App., 220 S.W. 243, 248; Horner v. Web-
ster, 33 N.J.L. 413.

Though ‘‘inheritance’ in its restricted sense means some-
thing obtained through laws of descent and distribution
from an intestate, in its popular use it includes property
obtained by devise or descent. Pacheco v. Fernandez, Tex.
Civ.App., 277 S.W. 197, 198; Higby v. Martin, 167 Okl. 10,
28 P.2d 1097, 1102.

‘‘Inheritance’” is also used in the old books where ‘‘here- -

ditament’’ is now commonly employed. Thus, Coke divides
inheritances into corporeal and incorporeal, into real, per-
sonal, and mixed, and into entire and several.

Civil Law

The succession of the heir to all the rights and
property of the estate-leaver. It is either testa-
mentary, where the heir is created by will, or ab
intestato, where it arises merely by operation of
law. Heinec. § 484.

In General
Estate of inheritance. See Estate.

Inheritance act. The English statute of 3 & 4
Wm. IV. c. 106, by which the law of inheritance or
descent was considerably modified. 1 Steph.
Comm. 359, 500.

Inheritance tax. A tax on the transfer or pass-
ing of estates or property by legacy, devise, or in-
testate succession; not a tax on the property it-
self, but on the right to acquire it by descent or
testamentary gift. In re Gihon’s Estate, 169 N.Y.

443; First Nat. Bank v. Commissioner of Corpora-
tions and Taxation, 258 Mass. 253, 154 N.E. 844,
845. A tax on the succession to, or transfer of,
property occasioned by death. Waddell v. Dough-
ton, 194 N.C. 537, 140 S.E. 160.

‘‘Estate taxes'’ are based on the power to transmit or the
transmission from the dead to the living, while ‘‘legacy
taxes,’”” or ‘‘inheritance taxes,’”’ are based on the transmis-

sion or right to receive the property. Frick v. Lewellyn,
D.C.Pa., 298 F. 803, 810.

INHIBITION. In Ecclesiastical law. A writ is-
suing from a superior ecclesiastical court, forbid-
ding an inferior judge to proceed further in a
cause pending before him. In this sense it is
closely analogous to the writ of prohibition at
common law. Also the command of a bishop or ec-
clesiastical judge that a clergyman shall cease
from taking any duty.

In English law. The name of a writ which for-
bids a judge from further proceeding in a cause
depending before him; it is in the nature of a
prohibition. Termes de la Ley; Fitzh. N. B. 39.

In Scotch law. A species of diligence or process
by which a debtor is prohibited from contracting
any debt which may become a burden on his her-
itable property, in competition with the creditor at
whose instance the inhibition is taken out; and
from granting any deed of alienation, etc., to the
prejudice of the creditor. Brande.

In the Civil law. A prohibition which the law
makes or a judge ordains to an individual. Halli-
fax, Civil Law, p. 126.

INHIBITION AGAINST A WIFE. In Scotch law.
A writ in the sovereign’s name, passing the sig-
net, which prohibits all and sundry from having
transactions with a wife or giving her credit.
Bell; Ersk. Inst. 1, 6, 26.

INHOC. In old records. A nook or corner of a
common or fallow field, inclosed and cultivated.
Kennett, Par. Antiq. 297, 298; Cowell.

INHONESTUS. In old English law. Unseemly;
not in due order. Fleta, lib. 1, c. 31, § 8.

INHUMAN TREATMENT. In the law of divorce.
Such barbarous cruelty or severity as endangers
the life or health of the party to whom it is ad-
dressed, or creates a well-founded apprehension
of such danger. Whaley v. Whaley, 68 Iowa 647,
27 N.W. 809; Cole v. Cole, 23 Iowa 433. The
phrase commonly employed in statutes is “cruel
and inhuman treatment,” from which it may be in-
ferred that “inhumanity” is an extreme or ag-
gravated ‘“cruelty.”

INIQUISSIMA PAX EST ANTEPONENDA JUS-
TISSIMO BELLO. The most unjust peace is to
be preferred to the justest war. Root v. Stuy-
vesant, 18 Wend. (N.Y.) 257, 305.

INIQUITY. In Scotch practice. A technical ex-
pression applied to the decision of an inferior
judge who has decided contrary to law; he is said
to have committed iniquity. Bell.
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INIQUUM EST ALIOS PERMITTERE, ALIOS
INHIBERE MERCATURAM. It is inequitable to
permit some to trade and to prohibit others. 3
Inst. 181.

INIQUUM EST ALIQUEM REI SUI ESSE JUDI-

CEM. It is wrong for a man to be a judge in his -

own cause. Branch, Princ.; 12 Coke, 113.

INIQUUM EST INGENUIS HOMINIBUS NON
ESSE LIBERAM RERUM SUARUM ALIENA-
TIONEM. It is unjust that freemen should not
have the free disposal of their own property. Co.
Litt. 223a; 4 Kent, Comm. 131; Hob. 87.

INITIAL. That which begins or stands at the be-
ginning. The first letter of a man’s name. El-
berson v. Richards, 42 N.J.L. 70.

INITIAL CARRIER. In the law of bailments.
‘The carrier who first receives the goods and begins
the process of their transportation, afterwards de-
livering them to another carrier for the further
prosecution or completion of their journey. See
Beard v. Railway Co., 79 Iowa 527, 44 N.W. 803.
But it has also been defined as the one contracting with
the shipper, and not necessarily the one whose line consti-
tutes the first link in transportation. Knapp v. Minneapo-

lis, St. P. & S. S. M. Ry. Co., 33 N.D. 291, 156 N.W. 1019,
1023.

INITIALIA TESTIMONII. In Scotch law. Pre-
liminaries of testimony. The preliminary exam-
ination of a witness, before examining him in
chief, answering to the voir dire of the English
law, though taking a somewhat wider range.
‘Wharton.

INITIATE. Commenced; inchoate. Curtesy in-
itiate is the interest which a husband has in the
wife’s lands after a child is born who may inherit,
but before the wife dies.

To propose for approval—as schedule of rates.
Idaho Power Co. v. Thompson, D.C.Idaho, 19 F.2d
547, 579.

INITIATION FEE. The sum paid on joining an
organization for privileges of membership. Derby
v. U. S, D.C.Mass., 17 F.2d 119, 120.

INITIATIVE. The power of the people to pro-
pose bills and laws, and to enact or reject them
at the polls, independent of legislative assembly.
City of Litchfield v. Hart, 306 Il1L. App. 621, 29 N.E.
2d 678, 679.

In French law. The name given to the impor-
tant prerogative conferred by the charte constitu-
tionnelle, article 16, on the Kking to propose
through his ministers projects of laws. 1 Toul-
lier, no. 39.

INIURCOLLEGUIA. A body of Soviet lawyers
in Moscow organized and constituted pursuant to
statute under jurisdiction and control of the
U. S. S. R. Ministry of Justice for the purpose of
exclusive representation of Soviet nationals in
foreign legal matters. In re Mitzkel's Estate, 233
N.Y.S.2d 519, 524, 36 Misc.2d 671; in re Kapocius’
Estate, 234 N.Y.S.2d 346, 348, 36 Misc.2d 1087.

INJUNCTION

INJUNCTION. A prohibitive writ issued by a
court of equity, at the suit of a party complainant,
directed to a party defendant in the action,
or to a party made a defendant for that pur-
pose, forbidding the latter to do some act, or to
permit his servants or agents to do some act,
which he is threatening or attempting to commit,
or restraining him in the continuance thereof, such
act being unjust and inequitable, injurious to the
plaintiff, and not such as can be adequately re-
dressed by an action at law. Dupre v. Anderson,
45 La.Ann. 1134, 13 So. 743; City of Alma v. Loehr,
42 Kan. 368, 22 P. 424. A judicial process oper-
ating in personam, and requiring person to whom
it is directed to do or refrain from doing a par-
ticular thing. Gainsburg v. Dodge, 193 Ark. 473,
101 S.W.2d 178, 180.

Final injunction
One granted when the rights of the parties are deter-
mined; distinguished from a preliminary injunction.
Southern Pac. R. Co. v. Oakland, C.C.Cal., 58 F. 54.

Interlocutory injunction

One granted prior to the final hearing and determination
of the matter in issue, and which is to continue until
answer, or until the final hearing, or until the further
order of the court. Gas & Electric Securities Co. v. Man-

hattan & Queens Traction Corporation. C.C.A.N.Y., 266 F.
625, 632 .

Mandatory injunction

.One which (1) commands the defendant to do some posi-
Flve act or particular thing; (2) prohibits him from refus-
ing (or persisting in a refusal) to do or permit some act to
which the plaintiff has a legal right; or (3) restrains the
defendant from permitting his previous wrongful act to
continue operative, thus virtually compelling him to undo
it.  Bailey v. Schnitzius, 45 N.J.Eq. 178, 16 A. 680.
Permanent injunction

One intended to remain in force until the final termina-
tion of the particular suit. Riggins v. Thompson, 96 Tex.
154, 71 S.W. 14.

Perpetual injunction

An injunction which finally disposes of the suit, and is
indefinite in point of time. Riggins v. Thompson, 96 Tex.
154, 71 S.W, 1L

Preliminary injunction

An injunction granted at the institution of a suit, to
restrain the defendant from doing or continuing some act,
the right to which is in dispute, and which may either be
discharged or made perpetual, according to the result of
the controversy, as soon as the rights of the parties are
determined. Darlington Oil Co. v. Pee Dee Oil Co., 62 S.C.
196, 40 S.E. 169: Appeal of Mammoth Vein Consol. Cnal
(‘o., 54 Pa. 188,

Preventive injunction

One which prohibits the defendant from doing a particu-
lar act or commands him to refrain from it. Leaksville
Woolen Mills v. Spray Water Power & Land Co., 183 N.C.
511, 112 S.E. 24, 25.

Provisional injunction
Another name for a preliminary or temporary injunction
or an injunction pendente lite.
Special injunction

An injunction obtained only on motion and petition,
tisually with notice to the other party. Aldrich v. Kirk-
land, 6 Rich.Law §.C. 340; 4 Steph.Comm. 12, note -.

Temporary injunction

A preliminary or provisional injunction, or one granted
pendente lite; as opposed to a final or perpetual injunction.
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INJURE

Jesse French Piano Co. v. Porter, 134 Ala. 302, 32 So. 678,
92 Am.St.Rep. 31.

INJURE. To violate the legal right of another or
inflict an actionable wrong. Krom v. Antigo Gas
Co., 154 Wis. 528, 143 N.W. 163, 164. To do harm
to; to hurt; damage; impair; to hurt or wound,
as the person; to impair the soundness of, as
health. Ziolkowski v. Continental Casualty Co.,
284 Ill.App. 505, 1 N.E.2d 410, 412. As applied to
a building, “injure” means to materially impair or
destroy any part of the existing structure. F. W.
Woolworth Co. v. Nelson, 204 Ala. 172, 85 So. 449,
451, 13 A.L.R. 820.

INJURES GRAVES. Fr. In French law. Griev-
ous insults or injuries, including personal insults
and reproachful language, constituting a just
cause of divorce. Butler v. Butler, 1 Pars. Eq.
Cas. (Pa.) 344. '

INJURIA. Lat. Injury; wrong; the privation
or violation of right. 3 BL. Comm. 2; J. A. & C.
E. Bennett v. Winston-Salem Southbound R. Co.,
170 N.C. 389, 87 S.E. 133, 134, L.R.A. 1916D, 1074.

INJURIA ABSQUE DAMNO. Injury or wrong
without damage. A wrong done, but from which
nc loss or damage results, and which, therefore,
will not sustain an action.

INJURIA FIT EI CUI CONVICIUM DICTUM
EST, VEL DE EO FACTUM CARMEN FAMOS-
UM. An injury is done to him of whom a re-
proachful thing is said, or concerning whom an
infamous song is made. 9 Coke, 60.

INJURIA ILLATA JUDICI, SEU LOCUM TEN-
ENTI REGIS, VIDETUR IPSI REGI ILLATA
MAXIME SI FIAT IN EXERCENTEM OFFICI-
UM. 3 Inst. 1. An injury offered to a judge, or
person representing the King, is considered as
offered to the king himself, especially if it be done
in the exercise of his office.

INJURIA NON EXCUSAT INJURIAM. One
wrong does not justify another. Broom, Max.
395. See 6 El. & BL. 47.

INJURIA NON PRZESUMITUR. Injury is not
presumed. Co. Litt. 232. Cruel, oppressive, or
tortious conduct will not be presumed. Best. Ev.
p. 336, § 298.

INJURIA SERVI DOMINUM PERTINGIT. The
master is liable for injury done by his servant.
Lofft, 229.

INJURIA PROPRIA NON CADET IN BENEFI-
CIUM FACIENTIS. One’s own wrong shall not
fall to the advantage of him that does it. A man
will not be allowed to derive benefit from his own
wrongful act. Branch, Princ.

INJURIOUS WORDS. In Louisiana. Slander, or
libelous words. Civil Code La. art. 3501.

INJURY. Any wrong or damage done to another,
either in his person, rights, reputation, or proper-
ty. Woodruff v. Mining Co., C.C.Cal, 18 F. 781;
Hitch v. Edgecombe County, 132 N.C. 573, 44 S.E.

30. An act which damages, harms, or hurts.
Ritchie v. Standard Surety & Casualty Co. of
New York, 13 N.Y.S.2d 1022, 1023, 257 App.Div.
545.

The words ‘‘damage,’”” ‘loss,”” and ‘‘injury’’ are used
interchangeably, and, within legislative meaning and judi-
cial interpretation, import the same thing. In re City of
Pittsburgh, 90 A. 329, 331, 243 Pa. 392, 52 L.R.A.,N.S., 262.

The term ‘‘injury,’’ used to describe an error for which a
reversal may be had, means an error which affects the
result. Ryan v. State, 8 OkLCr. 623, 129 P. 685, 687.

Civil Law

A delict committed in contempt or outrage of
any one, whereby his body, his dignity, or his rep-
utation is maliciously injured. Voet, Com. ad
Pand. 47, t. 10, no. 1.

In General

Absolute injuries. Injuries to those rights
which a person possesses as being a member of
society.

Accidental injury. A bodily injury by accident.
Ideal Fuel Co. v. Industrial Commission, 298 Ill.
463, 131 N.E. 649, 650.

Within the Workmen’s Compensation Act, one which
occurs in the course of the employment, unexpectedly, and
without the affirmative act or design of the employé; it
being something which is unforeseen and not expected by
the person to whom it happens. Jakub v. Industrial Com-
mission, 288 Ill. 87, 123 N.E. 263, 264. Any injury to an
employee in the course of his employment due to any
occurrence referable to a definite time, and of the happen-
ing of which he can give notice to his employer, regardless
of whether the injury is a visible hurt from external force,
or disease or infection induced by sudden and castastrophic
exposure. Lerner v. Rump Bros., 209 N.Y.S. 698, 701, 212
App.Div. 747. The term is to receive a broad and liberal
construction with a view to compensating injured employés
where injury resulted through some accidental means, was
unexpected and undesigned and may be the result of mere
mischance or miscalculation as to effect of voluntary action.
Thomas v. Ford Motor Co., 114 Okl. 3, 242 P. 765, 766. It
includes an accident causing injury to the physical struc-
ture of the body, notwithstanding a natural weakness pre-
disposing to injury. Wailkins v. Ben’s Home Oil Co., 166
Minn. 41, 207 N.W. 183. The words indicate, not so much
the existence of an accident, but rather the idea that the
injury was unexpected or unintended. Victory Sparkler
& Specialty Co. v. Francks, 147 Md. 368, 128 A. 635, 639, 4%
A.L.R. 363.

Civil injury. Injuries to person or property,
resulting from a breach of contract, delict, or
criminal offense, which may be redressed by
means of a civil action. Cullinan v. Burkhard, 41
Misc.Rep. 321, 84 N.Y.S. 825.

An infringement or privation of the civil rights which
belong to individuals, considered merely as individuals.

State v. Magee Pub. Co., 29 N.M. 455, 224 P. 1028, 38
A.L.R. 142.

Irreparable injury. This phrase does not mean
such an injury as is beyond the possibility of re-
pair, or beyond possible compensation in damages,
or necessarily great damage, but includes an in-
jury, whether great or small, which ought not to
be submitted to, on the one hand, or inflicted, on
the other; and which, because it is so large or so
small, or is of such constant and frequent occur-
rence, or because no certain pecuniary standard
exists for the measurement of dgmages, cannot
receive reasonable redress in a court of law.

924



Sanderlin v. Baxter, 76 Va. 306, 44 Am.Rep. 165.
Wrongs of a repeated and continuing character,
or which occasion damages that are estimated
only by conjecture, and not by any accurate stand-
ard, are included. Johnson v. Kier, 3 Pittsb. R.
(Pa.) 204; Scherman v. Stern, 117 A. 631, 633, 93
N.J.Eq. 626; Birchfield v. Bourland, Tex.Civ.App.,
187 S.W. 422, 423.

Personal injury. A hurt or damage done to a
man’s person, such as a cut or bruise, a broken
limb, or the like, as distinguished from an injury
to his property or his reputation. The phrase
is chiefly used in connection with actions of tort
for negligence. Norris v. Grove, 100 Mich. 256,
58 N.W. 1006; State v. Clayborne, 14 Wash. 622,
45 P. 303. But the term is also used (chiefly in
statutes) in a much wider sense, and as including
any injury which is-an invasion of personal rights,
and in this signification it may include such in-
juries as libel or slander, criminal conversation
with a wife, seduction of a daughter, and mental
suffering. McDonald v. Brown, 23 R.I. 546, 51 A.
213, 58 L.R.A. 768, 91 Am.St.Rep. 659.

In Workmen’s Compensation Acts, ‘‘personal injury’’
means any harm or damage to the health of an employee,
however caused, whether by accident, disease, or otherwise,
which arises in the course of and out of his employment,
and incapacitates him in whole or in part. Hines v. Nor-
walk Lcck Co., 100 Conn. 533, 124 A. 17, 20; Lane v. Horn
& Hardart Baking Co., 261 Pa. 329, 104 A. 615, 616, 13
A.L.R. 963; Hanson v. Dickinson, 188 Iowa, 728, 176 N.W.
823, 824. A disease of mind or body which arises in the
course of employment with nothing more is not within the
Massachusetts act, but it must come from or by an injury,
although that injury need not be a single definite act, but
may extend over a continuous period of time. In re Mag-
gelet, 228 Mass. 57, 116 N.E. 972, 973, L.R.A.1918F, 864;
Taylor v. Swift & Co., 114 Kan. 431, 219 P. 516, 519. A
‘‘personal injury,’”’ as that term is used in the Workmen's
Compensation Act, refers not to some break in some part
of the body, or some wound thereon, or the like, but rather
to the consequence or disability that results therefrom.
Indian Creek Coal & Mining Co. v. Calvert, 68 Ind.App. 474,
119 N.E. 519, 525.

Permanent injury. _An injury that, according
to every reasonable probability, will continue
throughout the remainder of one’s life. Alabama
Great Southern R. Co. v. Taylor, 196 Ala. 37, 71
So. 676, 678.

Private injuries. Infringements of the private
or civil rights belonging to individuals considered
as individuals.

Public injuries. Breaches and violations of
rights and duties which affect the whole com-
munity as a community.

Real injury. A real injury is inflicted by any
act by which a person’s honor or dignity is af-
fected.

Relative injuries. Injuries to those rights which
a person possesses in relation to the person who
is immediately affected by the wrongful act done.

Reparable injury. The general principle is that
an injury, the damage from which is merely in
the nature of pecuniary loss, and can be exactly
and fully repaired by compensation in money, is
a “reparable injury” for which a bond of sufficient

INLAND

amount and properly secured may afford an ade-
quate indemnity. Barrow v. Duplantis, 148 La.
149; 86 So. 718, 723.

Verbal injury. A verbal injury, when directed
against a private person, consists in the uttering
contumelious words, which tend to injure his rep-
utation by making him little or ridiculous.

INJUSTICE. The withholding or denial of jus-
tice. In law, almost invariably applied to the act,
fault, or omission of a court, as distinguished from
that of an individual. Holton v. Olcott, 58 N.H.
598; In re Moulton, 50 N.H. 532.

‘‘Fraud’’ is deception practised by the party; ‘injustice’
is the fault or error of the court. They are not equivalent
words in substance, or in a statute authorizing a new trial
on a showing of fraud or injustice. Fraud is always the
result of contrivance and deception; injustice may be done

- by the negligence, mistake, or omission of the court itself.

Silvey v. U. S., 7 Ct.Cl. 324.

INJUSTUM EST, NISI TOTA LEGE INSPECTA,
DE UNA ALIQUA EJUS PARTICULA PROPO-
SITA JUDICARE VEL RESPONDERE. 8 Coke,
117b. It is unjust to decide or respond as to any
particular part of a law without examining the
whole of the law.

INLAGARE. In old English law. To restore to
protection of law. To restore a man from the
condition of outlawry. Opposed to utlagare.
Bract. lib. 3, tr. 2, c. 14, § 1; Du Cange.

INLAGATION. Restoration to the protection of
law. Restoration from a condition of outlawry.

INLAGH. A person within the law’s protection;
contrary to utlagh, an outlaw. Cowell.

INLAND. Within a country, state or territory;
within the same country.

In old English law, inland was used for the
demesne (q. v.) of a manor; that part which lay
next or most convenient for the lord’s mansion-
house, as within the view thereof, and which,
therefore, he kept in his own hands for support
of his family and for hospitality; in distinction
from outland or utland, which was the portion let
out to tenants. Cowell; Kennett; Spelman.

INLAND BILL OF EXCHANGE. A bill of which
both the drawer and drawee reside within the
same state or country. Otherwise called a “dom-
estic bill,” and distinguished from a “foreign bill.”
Buckner v. Finley, 2 Pet. 589, 7 L.Ed. 528; Lons-
dale v. Brown, 15 Fed.Cas. 857; Strawbridge v.
Robinson, 10 Ill. 472, 50 Am.Dec. 420.

See Bill.

INLAND NAVIGATION. Within the meaning of
the legislation of congress upon the subject, this
phrase means navigation upon the rivers of the
country, but not upon the great lakes. Moore v.
American Transp. Co., 24 How. 38, 16 L.Ed. 674.

INLAND TRADE. Trade whblly carried on at
home; as distinguished from commerce. See
commerce.
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INLAND

INLAND WATERS. Such waters as canals, lakes,
rivers, water-courses, inlets and bays, exclusive
of the open sea, though the water in question
may open or empty into the ocean. United States
v. Steam Vessels of War, 1 S.Ct. 539, 106 U.S. 607,
27 L.Ed. 286; The Cotton Plant, 10 Wall. 581, 19
L.Ed. 983; Cogswell v. Chubb, 36 N.Y.S. 1076, 1
App.Div. 93.

INLANTAL, INLANTALE. ADemesne or inland,
opposed to delantal, or land tenanted. Cowell.

INLAUGHE. Sax. In old English law. Under
the law, (sub lege,) in a frank-pledge, or decen-
nary. Bract. fol. 125b.

INLAW. To place under the protection of the
law. “Swearing obedience to the king in a leet,
which doth inlaw the subject.” Bacon.

INLEASED. In old English law. Entangled, or
ensnared. 2 Inst. 247; Cowell; Blount.

INLIGARE. In old European law. To confed-
erate; to join in a league, (in ligam coire.) Spel-
man.

INMATE. A person who lodges or dwells in the
same house with another, occupying different
rooms, but using the same door for passing in and
out of the house. Webster; Jacob.

INMATE OF HOUSE OF PROSTITUTION.
Those words apply only to the woman who goes
there more or less regularly and who. plies her
trade there, and do not include a man found there-
in who has gone there for the purpose of illicit
sexual intercourse. People v. Anonymous, 292 N.
Y.S. 282, 285, 161 Misc. 379.

INN. An inn is a house where a traveler is fur-
nished with everything which he has occasion for
while on his way. Waitt Const. Co. v. Chase, 188
N.Y.S. 589, 592, 197 App.Div. 327. A house where
all who conduct themselves properly, and who are
able and ready to pay for their entertainment,
are received, if there is accommodation for them,
and who, without any stipulated engagement as to
the duration of their stay, or as to the rate of
compensation, are, while there, supplied at a rea-
sonable charge with their meals, their lodging, and
such services and attention as are necessarily in-
cident to the use of the house as a temporary
home. Ford v. Waldorf System, 57 R.I. 131, 188 A.
633, 635. A place where the public will be re-
ceived and accommodations provided to guests
for compensation. Edwards v. City of Los An-
geles, 48 Cal.App.2d 62, 119 P.2d 370, 373, 374.

Under the term “inn” the law includes all tav-
erns, hotels, and houses of public general enter-
tainment for guests. Code Ga. 1882, § 2114 (Civ.
Code 1910, § 3505).

See, also Hotel.

The words ‘‘inn,’”” ‘‘tavern,’”” and ‘‘hotel’’ are used synon-
ymously to designate what is ordinarily and popularly
known as an ‘‘inn’’ or ‘‘tavern,’’ or place for the entertain-
ment of travelers, and where all their wants can be sup-
plied. A restaurant where meals only are furnished is not
an inn or tavern. Carpenter v. Taylor, 1 Hilt.,, N.Y., 193.
An inn is distinguished from a private boarding-house

mainly in this: that the keeper of the latter is at liberty
to choose his guests, while the innkeeper is obliged to
entertain and furnish all travelers of good conduct and
means of payment with what they may have occasion for,
as such travelers, while on their way. Pinkerton v. Wood-
ward, 33 Cal. 557, 91 Am.Dec. 657. Another distinction is
that in a boarding-house the guest is under an express con-
tract for a certain time at a certain rate, whereas, in an
inn the guest is entertained from day to day upon an
implied contract. Willard v. Reinhardt, 2 E.D.Smith, N.Y.,
148. A lodging house does not become an ‘‘inn’’ because a
register is kept. Roberts v. Case Hotel Co., 175 N.Y.S. 123,
127, 106 Misc. 481.

Common Inn. A house for the entertainment
of travelers and passengers, in which lodging and
necessaries are provided for them and for their
horses and attendants. Cromwell v. Stephens,
2 Daly (N.Y.) 15. The word “common,” in this
connection, does not appear to add anything to the
common-law definition of an inn, except in so far
as it lays stress on the fact that the house is for
the entertainment of the general public or for all
suitable persons who apply for accommodations.

INNAMIUM. In old English law. A pledge.

INNAVIGABILITY. In insurance law. The con-
dition of being inmnavigable, (q. v.) The foreign
writers distinguish “innavigability” from “ship-
wreck.” 3 Kent, Comm. 323, and note. The term
is also applied to the condition of streams which
are not large enough or deep enough, or are other-
wise unsuited, for navigation.

INNAVIGABLE. As applied to streams, not cap-
able of or suitable for navigation; impassable by
ships or vessels.

As applied to vessels in the law of marine in-
surance, it means unfit for navigation; so dam-
aged by misadventures at sea as to be no longer
capable of making a voyage. See 3 Kent, Comm.
323, note.

INNER BARRISTER. A serjeant or king’s coun-
sel, in England, who is admitted to plead within
the bar.

INNER HOUSE. The name given to the chambers
in which the first and second divisions of the court
of session in Scotland hold their sittings. See
Outer House.

INNINGS. In old records. Lands recovered from
the sea by draining and banking. Cowell.

INNKEEPER. One who keeps an inmn or house
for the lodging and cntertainment of travelers.
The keeper of a common inn for the lodging and
entertainment of travelers and passengers, their
horses and attendants, for a reasonable compensa-
tion. Story, Bailm. § 475. One who keeps a tavern
or coffeehouse in which lodging is provided. 2
Steph. Comm. 133. See Inn.

One who receives as guests all who choose to visit his
house, without any previous agreement as to the time of
their stay, or the terms. Iis liability as innkeeper ceases
when his guest pays his bill. and leaves the house with the
declared intention of not returning, notwithstanding the

zuest leaves his baggage behind him. Wintermute v. Clark,
5 Sandf., N.Y., 242,

The words ‘‘innkeeper’”” and ‘‘hotel keeper’’ are synon-
ymous, but each is distinct from a ‘‘boarding house keep-
er,”” in that the innkeeper has no right to select his guests,

926



but must receive every one applying for accommodation
who conducts himself in a proper manner, etc., while the
keeper of a boarding house is one who maintains a house
for the accommodation of those who enter under contract
for entertainment at a cértain rate for a certain period at
an agreed compensation. McClaugherty v. Cline, 128 Tenn.
605, 163 S.W. 801. One who entertains strangers occasion-
ally, although he may receive compensation for it, is not
an innkeeper.

INNOCENCE. The absence of guilt.

INNOCENT. Free from guilt; acting in good
faith and without knowledge of incriminatory
circumstances, or of defects or objections.

INNOCENT AGENT. In criminal law. One who,
being ignorant of any unlawful intent on the part
of his principal, is merely the instrument of the
guilty party in committing an offense; one who
does an unlawful act at the solicitation or request
of another, but who, from defect of understand-
ing or ignorance of the inculpatory facts, incurs
no legal guilt. Smith v. State, 21 Tex.App. 107,
17 S.W. 552; State v. Carr, 28 Or. 389, 42 P. 215.

INNOCENT CONVEYANCES. A technical term
of the English law of conveyancing, used to desig-
nate such conveyances as may be made by a lease-
hold tenant without working a forfeiture. These
are said to be lease and re-lease, bargain and sale,
and, in case of a life-tenant, a covenant to stand
seised. 1 Chit. Pr. 243.

INNOCENT PURCHASER. One who, by an hon-
est contract or agreement, purchases property or
acquires an interest therein, without knowledge,
or means of knowledge sufficient to charge him in
law with knowledge, of any infirmity in the title
of the seller. Republic Power and Service Co. v.
Continental Credit Corporation, 178 Ark. 966, 12
S.W.2d 906, 908.

INNOCENT TRESPASS. A trespass to land,
committed, not recklessly, but through inadver-
tence or mistake, or in good faith, under an honest
belief that the trespasser was acting within his
legal rights. Elk Garden Big Vein Mining Co. v.
Gerstell, 100 W.Va. 472, 131 S.E. 152, 153.

INNOCENT TRESPASSER. One who enters an-
other’s land unlawfully, but inadvertently or un-
intentionally, or in the honest, reasonable belief of
his own right so to do, and removes sand or other
material therefrom, is an “innocent trespasser.”
American Sand & Gravel Co. v. Spencer, 55 Ind.
App. 523, 103 N.E. 426, 427.

INNOCENT WOMAN. One who has never had
illicit intercourse with a man. State v. Cline, 170
N.C. 751, 87 S.E. 106, 107.

INNOMINATE. In the civil law. Not named or
classed; belonging to no specific class; ranking
under a general head. A term applied to those
contracts for which no certain or precise remedy
was appointed, but a general action on the case
only. Dig.2,1,4,7, 2; 1d. 19, 4, 5.

INNOMINATE CONTRACTS, literally, are the
“unclassified” contracts of Roman law. They are
contracts which are neither re, verbis, literis, nor

INNUENDO

consensu simply, but some mixture of or variation
upon two or more of such contracts. They are
principally the contracts of permutatio, de cestima-
to, precarium, and transactio. Brown.

INNONIA. In old English law. A close or in-
closure, (clausum, inclausura.) Spelman.
INNOTESCIMUS. Lat. We make known. A

term formerly applied to letters patent, derived
from the emphatic word at the conclusion of the
Latin forms. It was a species of exemplification
of charters of feoffment or other instruments not
of record. 5 Coke, 54a.

INNOVATION. In Scotch law. The exchange of
one obligation for another, so as to make the sec-
ond obligation come in the place of the first, and
be the only subsisting obligation against the debt-
or. Bell. The same with “novation,” (q. v.)

INNOXIARE. In old English law. To purge one
of a fault and make him innocent.

INNS OF CHANCERY. So called because an-
ciently inhabited by such clerks as chiefly studied
the framing of writs, which regularly belonged to
the cursitors, who were officers of the court of
chancery. There are nine of them,—Clement’s,
Clifford’s, and Lyon’s Inn; Furnival’s, Thavies’,
and Symond’s Inn; New Inn; and Barnard’s and
Staples’ Inn. These were formerly preparatory
colleges for students, and many entered them be-
fore they were admitted into the inns of court.
They consist chiefly of solicitors, and possess cor-
porate property, hall, chambers, etc., but perform
no public functions like the inns of court. Whar-
ton.

INNS OF COURT. These are certain private un-
incorporated associations, in the nature of col-
legiate houses, located in London, and invested
with the exclusive privilege of calling men to the
bar; that is, conferring the rank or degree of a
barrister. They were founded probably about the
beginning of the fourteenth century. The princi-
pal inns of court are the Inner Temple, Middle
Temple, Lincoln’s Inn, and Gray’s Inn. (The two
former originally belonged to the Knights Temp-
lar; the two latter to the earls of Lincoln and Gray
respectively.) These bodies now have a ‘“common
council of legal education,” for giving lectures and
holding examinations. The inns of chancery, dis-
tinguishable from the foregoing, but generally
classed with them under the general name, are the
buildings known as “Clifford’s Inn,” ‘“Clement’s
Inn,” “New Inn,” “Staples’ Inn,” and “Barnard’s
Inn.” They were formerly a sort of collegiate
houses in which law students learned the elements
of law before being admitted into the inns of
court, but they have long ceased to occupy that
position.

INNUENDO. This Latin word (commonly trans-
lated “meaning”) was the technical beginning of
that clause in a declaration or indictment for
slander or libel in which the meaning of the al-
leged libelous words was explained, or the applica-
tion of the language charged to the plaintiff was
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INNUENDO

pointed out. Hence it gave its name to the whole
clause; and this usage is still retained, although
an equivalent English word is now substituted.
Thus, it may be charged that the defendant said
“he (meaning the said plaintiff) is a perjurer.”

An “innuendo” in pleading in libel action is a
statement by plaintiff of construction which he
puts upon words which are alleged to be libelous
and which meaning he will induce jury to adopt
at trial. Burr v. Winnett Times Pub. Co., 80 Mont.
70, 258 P. 242, 244.

The word is also used, (though more rarely,)
in other species of pleadings, to introduce an ex-
planation of a preceding word, charge, or aver-
ment. Guide Pub. Co. v. Futrell, 175 Va. 77, 7
S.E.2d 133, 138.

It is said to mean no more than the words ‘‘id est,”
‘“scilicet,”” or ‘‘meaning,”’ or ‘‘aforesaid,’” as explanatory
of a subject-matter sufficiently expressed before; as ‘‘such
a one, meaning the defendant,’”’ or ‘‘such a subject, mean~
ing the subject in question.’” Cowp. 683. It is only explan-
atory of some matter already expressed. It serves to point
out where there is precedent matter, but never for a new
charge. It may apply what is already expressed, but can-
not add to or enlarge or change the sense of the previous
words. See Grand v. Dreyfus, 122 Cal. 58, 54 P. 389; Kee
v. Armstrong, Byrd & Co., 75 OKl. 84, 182 P. 494, 498, 5
A.L.R. 1349. The office of an ‘‘innuendo’’ is to explain the
words published, and to give to them their true meaning,
and it cannot introduce new matter, add to or enlarge the
sense of those words, or impute to them a meaning not
warranted by the publication, when taken alone, or read in
connection with the inducement and colloquium. Bowie v.
Evening News, 148 Md. 569, 129 A. 797, 800: Drebin v.
Jewish World Pub. Co., 262 Pa. 169, 105 A. 58, 59. Its office
is to set a meaning upon words or language of doubtful or
ambiguous import which alone would not be actionable.
Rail v. National Newspaper Ass'n, 198 Mo.App. 463, 192
S.W. 129, 134.

INOFFICIOSUM. In the civil law. Inofficious;
contrary to natural duty or affection. Used of a
will of a parent which disinherited a child without
just cause, or that of a child which disinherited
a parent, and which could be contested by querela
inofficiosi testamenti. Dig. 2, 5, 3, 13; Paulus, lib.
4,tit. 5,8 1.

INOFFICIOUS TESTAMENT. A will not in ac-
cordance with the testator’s natural affection and
moral duties. In re Willford’s Will (N.J.) 51 A.
502. But particularly, in the civil law, a will which
deprives the heirs of that portion of the estate to
which the law entitles them, and of which they
cannot legally be disinherited. Mackeld. Rom.
Law, § 714; Civ. Code La. art. 3556, subd. 16. A
testament contrary to the natural duty of the
parent, because it totally disinherited the child,
without expressly giving the reason therefor.

INOFICIOCIDAD. In Spanish law. Every thing
done contrary to a duty or obligation assumed,
as well as in opposition to the piety and affection
dictated by nature: inofficiosum dicitur id omne
quod contra pietatis officium factum est. The
term applies especially to testaments, donations,
dower, etc.,, which may be either revoked or re-
duced when they affect injuriously the rights of
creditors or heirs.

INOPS CONSILII. Lat. Destitute of counsel;
without legal counsel. A term applied to the acts

or condition of one acting without legal advice, as
a testator drafting his own will.

INORDINATUS. An intestate.

INPENY and OUTPENY. In old English law. A
customary payment of a penny on entering into
and going out of a tenancy, (pro exitu de tenura,
et pro ingressu.) Spelman.

INQUEST. A body of men appointed by law to
inquire into certain matters. The grand jury
is sometimes called the “grand inquest.”” The
judicial inquiry made by a jury summoned for the
purpose is called an “inquest.”” The finding of
such men, upon an investigation, is also called an
“inquest.” People v. Coombs, 55 N.Y.S. 276, 36
App.Div. 284; Davis v. Bibb County, 116 Ga. 23, 42
S.E. 403.

The inquiry by a coroner, termed a “coroner’s
inquest,” into the manner of the death of any one
who has been slain, or has died suddenly or in
prison.

This name is also given to a species of pro-
ceeding under the New York practice, allowable
where the defendant in a civil action has not filed
an affidavit of merits nor verified his answer. In
such case the issue may be taken up, out of its
regular order, on plaintiff’s motion, and tried with-
out the admission of any affirmative defense.

An inquest is a trial of an issue of fact where the plain-
tiff alone introduces testimony. The defendant is entitled
to appear at the taking of the inquest, and to cross-examine
the plaintiff's witnesses; and, if he do appear, the inquest
must be taken before a jury, unless a jury be expressly
waived by him. Haines v. Davis, 6 How.Prac., N.Y., 118.

The term ‘‘inquest,’’ as applied to Surrogates’ Courts, is
a term of larger signification than as applied to proceedings
at common law, and includes the exercise of the surrogate’s
function to determine all the circumstances concerning the
genuineness of a will offered for probate, and the validity
of its execution, without reference to whether there is a
contest or not: his judicial power arising only after he has
determined that the will is genuine and validly executed.
In re Hermann’s Will, 145 N.Y.S. 291, 297, 8 Misc. 283.

General
See Coroner.,

See Arrest.

Coroner’s inquest.

Inquest, arrest of.

Inquest of lunacy. See Inquisition (or Inquest)
of Lunacy.

Inquest of office. In English practice. An in-
quiry made by the king’s (or the queen’s) officer,
his sheriff, coroner, or escheator, virtute officii, or
by writ sent to them for that purpose, or by com-
missioners specially appointed, concerning any
matter that entitles the king to the possession of
lands or tenements, goods or chattels; as to in-
quire whether the Kking’s tenant for life died
seised, whereby the reversion accrues to the king;
whether A. who held immediately of the crown,
died without heir, in which case the lands belong
to the king by escheat; whether B. be attainted
of treason, whereby his estate is forfeited to the
crown; whether C.; who has purchased land, be
an alien, which is another cause of forfeiture, etc.
3 BlL. Comm. 258. These inquests of office were
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more frequent in practice during the continuance
of the military tenures than at present; and were
devised by law as an authentic means to give the
king his right by solemn matter of record. Id.
258, 259; 4 Steph. Comm. 40, 41. Sometimes sim-
ply termed “office,” as in the phrase “office found,”
(q. v.). Atlantic & P. R. Co. v. Mingus, 17 S.Ct.
348, 165 U.S. 413, 41 L.Ed. 770; Baker v. Shy, 9
Heisk. (Tenn.) 89.

Inquest of sheriffs. An inquest which directs a
general inquiry as to the methods in which the
sheriffs had been conducting the local government
of the country (1170). 1 Holdsw. H. E. L. 21.

INQUILINUS. In Roman law. A tenant; one
who hires and occupies another’s house; but par-
ticularly, a tenant of a hired house in a city, as
distinguished from colonus, the hirer of a house
or estate in the country. Calvin. ‘

INQUIRENDO. An authority given to some of-
ficial person to institute an inquiry concerning
the crown’s interests.

INQUIRY, WRIT OF. A writ sued out by a plain-
tiff in a case where the defendant has let the pro-
ceedings go by default, and an interlocutory judg-
ment has been given for damages generally, where
the damages do not admit of calculation. It issues
to the sheriff of the county in which the venue
is laid, and commands him to inquire, by a jury
of twelve men, concerning the amount of dam-
ages. The sheriff thereupon tries the cause in his
sheriff’s court, and some amount must always be
returned to the court. But the return of the in-
quest merely informs the court, which may, if it
choose, in all cases assess damages and thereupon
give final judgment. 2 Archb. Pr.,, Waterman ed.
952; 3 Bla. Com. 398; 3 Chitty, Stat. 495, 497.

INQUISITIO. In old English law. An inquisition
or inquest. Inquisitio post mortem, an inquisition
after death. An inquest of office held, during the
continuance of the military tenures, upon the
death of every one of the king’s tenants, to in-
quire of what lands he died seised, who was his
heir, and of what age, in order to entitle the king
to his marriage, wardship, relief, primer seisin, or
other advantages, as the circumstances of the case
might turn out. 3 Bl. Comm. 258. Inquisitio pat-
rice, the inquisition of the country; the ordinary
jury, as distinguished from the grand assise.
Bract. fol. 15b.

INQUISITION. In practice. An inquiry or in-
quest; particularly, an investigation of certain
facts made by a sheriff, together with a jury im-
paneled by him for the purpose. The instrument
of writing on which their decision is made is also
called an inquisition.

In its broadest sense, “inquisition,” includes any
judicial inquiry. Phillips v. Vessells, 2 W.W.Harr.
(Del.) 490, 126 A. 51.

INQUISITION AFTER DEATH. See Inquisitio.

INQUISITION (or INQUEST) OF LUNACY. A
quasi-judicial examination into the sanity or in-
Black’s Law Dictionary Revised 4th Ed.—59

sanity of a given person, ordered by a court hav-
ing jurisdiction, on a proper application and suf-
ficient preliminary showing of facts, held by the
sheriff (or marshal, or a magistrate, or the court
itself, according to the local practice) with the as-
sistance of a special jury, usually of six men, who
are to hear evidence and render a verdict in ac-
cordance with the facts. This is the usual founda-
tion for an order appointing a guardian or con-
servator for a person adjudged to be insane, or
for committing him to an insane asylum. See
Hughes v. Jones, 116 N.Y. 67, 22 N.E. 446, 5 L.R.A.
637, 15 Am.St.Rep. 386; Hadaway v. Smith, 71 Md.
319, 18 A. 589.

INQUISITOR. A designation of sheriffs, coroners
super visum corporis, and the like, whc have pow-
er to inquire into certain matters.

In Ecclesiastical law. The name of an officer
who is authorized to inquire into heresies, and
the like, and to punish them. A judge.

INROLL. A form of “enroll,” used in the old
books. 3 Rep. Ch. 63, 73; 3 East, 410.

INROLLMENT. See Enrollment.

INSANE. Unsound in mind; of unsound mind;
deranged, disordered, or diseased in mind. Vio-
lently deranged; mad.

INSANITY. Unsoundness of mind; madness;
mental alienation or derangement; a morbid psy-
chic condition resulting from lisorder of the brain,
whether arising from malformation or defective
organization or morbid processes affecting the
brain primarily or diseased states of the general
system implicating it secondarily, which involves
the intellect, the emotions, the will, and the moral
sense, or some of these faculties, and which is
characterized especially by their non-development,
derangement, or perversion, and is manifested, in
most forms, by delusions, incapacity to reason or
to judge, or by uncontrollable impulses. In law,
such a want of reason, memory, and intelligence
as prevents a man from comprehending the nature
and consequences of his acts or from distinguish-
ing between right and wrong conduct. Crosswell
v. People, 13 Mich. 427, 87 Am.Dec. 774; Johnson
v. Insurance Co., 83 Me. 182, 22 A. 107; Frazer v.
Frazer, 2 Del.Ch. 263.

“Insanity” does not include certain states of
transitory mental disorder, such as trances, epi-
lepsy, hysteria, and delirium. Martin v. Fraternal
Reserve Life Ass’n, 200 Ill. App. 359, 364, and from
both the pathologic and the legal definitions are
to be excluded temporary mental aberrations
caused by or accompanying alcoholic or other in-
toxication and the delirium of fever.

The distinction between the medical and the lezal idea
of insanity has, perhaps, not been better stated than by
Ray, who is quoted by Ordronaux, and again by Witthaus
& Becker: ‘“Insanity im medicine has to do with a pro-
longed departure of the individual from his natural mental
state arising from bodily disease.’’ ‘‘Imsanity in law covers
nothing more than the relation of the person and the par-
ticular act which is the subject of judicial investigation.
The legal problem must resolve itself into the inquiry,
whether there was mental capacity and moral freedom to
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INSANITY

do or abstain from doing the particular act.’”
Beck.Med. Jur. 181;

1 Whitth. &
U. S. v. Faulkner, D.C.Tex., 35 F. 730.

Other definitions

Insanity Js a manifestation of disease of the brain, char-
acterized by a general or partial derangement of one or
more faculties of the mingd, «nd in which, while conscious-
ness is not abolished, mer:tal freedom is perverted, weak-
ened, or destroyed. Haramond, Nervous System, 332. The
prolonged departure, without any adequate cause, from the
states of feeling and modes of thinking usual to the individ-
ual in health. Bouvier. By insanity is not meant (in law)
a total deprivation of reason, but only an inability, from
defect of perception, memory, and judgment, to do the act
in question, [with an intelligent apprehension of its nature
and consequences.] So, by a lucid interval is not meant a
perfect restoration to reason, but a restoration so far as to
be able, beyvond doubt, to comprehend and to do the act
with such reason, memory, and judgment as to make it a
legal act. Frazer v. Frazer, 2 Del.Ch. 263.

Eccentricities and idiosyncracies, however gross, do not
constitute ‘‘insanity.”” In re Hansen's Will, 50 Utah, 207,
167 P. 256, 261. And drunkenness is not insanity, nor does
it answer to what is termed an unsound mind, unless the
derangement which it causes becomes flxed and continued
by the drunkenness‘being habitual, or by chronic alco-
holism, and thereby rendering the party incapable of dis-
tinguishing between right and wrong, the same as insanity
produced by any other cause. Rucker v. State, 119 Ohio St.
189, 162 N.E. 802, 805.

Synonyms

Delusion is sometimes loosely used as synony-
mous with insanity. But this is incorrect. De-
lusion is not the substance but the evidence of in-
sanity. Ryan v. People, 60 Colo. 425, 153 P. 756,
757, L.R.A. 1917F, 646, Ann.Cas.1917C, 605.

The presence of an insane delusion is a recognized test of
insanity in all cases except amentia and imbecility, and
where there is no frenzy or raving madness; and in this
sense a2n insane delusion is a fixed belief in the mind of the
patient of the existence of a fact which has no objective
existence but is purely the figment of his imagination, and
which is so extravagant that no sane person would believe
it under the circumstances of the case, the belief, neverthe-
less, being so unchangeable that the patient is incapable of
being permanently disabused by argument or proof. Walk-
er v. Struthers, 273 Ill. 387, 112 N.E. 961, 966. The charac-
teristic which distinguishes an ‘‘insane’’ delusion from oth-
er mistaken beliefs is that it is not a product of the reason
but of the imagination, that is, not a mistake of fact in-
duced by deception, fraud, insufficient evidence, or errone-
ous reasoning, but the spontaneous conception of a pervert-
ed imagination, having no basis whatever in reason or evi-
dence. Riggs v. Missionary Soc., 35 Hun, N.Y., 658; Bu-
chanan v. Pierie, 205 Pa. 123, 54 Atl. 583, 97 Am.St.Rep.
725. An ‘“insane delusion'’ is an idea or belief which springs
spontaneously from a diseased or perverted mind without
reason or without foundation in fact. It is distinguishable
from a belief which is founded upon prejudice or aversion,
no matter how unreasonable or unfounded the prejudice or
aversion may be, and if it is the product of a reasoning
mind, no matter how slight the evidence on which it is
based, it cannot be classed as an insane delusion. Coffey
v. Miller, 160 Ky. 415, 169 S.W. 852, 854, Ann.Cas.1916C, 30.

As to the distinctions between “Delusion” and
“Illusion” and “Hallucination,” see those titles.

Derangement. This term includes all forms of
mental unsoundness, except of the natural born
idiot. Hiett v. Shull, 36 W.Va. 563, 15 S.E. 147.

Idiocy is congenital amentia, that is, a want of
reason and intelligence existing from birth and
due to structural defect or malformation of the
brain. It is a congenital obliteration of the chief
mental powers, and is defined in law as that con-
dition in which the patient has never had, from
his birth, even the least glimmering of reason;
for a man is not legally an “idiot” if he can tell

his parents, his age, or other like common matters.
This is not the condition of a deranged mind, but
that of a total absence of mind, so that, while
idiocy is generally classed under the general des-
ignation of “insanity,” it is rather to be regarded
as a natural defect than as a disease or as the
result of a disease. It differs from “lunacy,”’ be-
cause there are no lucid intervals or periods of
ordinary intelligence. In re Beaumont, 1 Whart.
(Pa.) 53, 29 Am.Dec. 33; Clark v. Robinson, 838 IllL
502.

Imbecility. A more or less advanced decay and
feebleness of the intellectual faculties; that weak-
ness of mind which, without depriving the person
entirely of the use of his reason, leaves only the
faculty of conceiving the most common and or-
dinary ideas and such as relate almost always to
physical wants and habits. It varies in shades
and degrees from merely excessive folly and ec-
centricity to an almost total vacuity of mind or
amentia, and the test of legal capacity, in this
condition, is the stage to which the weakness of
mind has advanced, as measured by the degree of
reason, judgment, and memory remaining. It
may proceed from paresis or general paralysis,
from senile decay, or from the advanced stages of
any of the ordinary forms of insanity; and the
term is rather descriptive of the consequences of
insanity than of any particular type of the dis-
ease. Campbell v. Campbell, 130 Ill. 466, 22 N.E.
620, 6 L.R.A. 167.

Mere imbecility or weakness of mind, hewever great, is
not ‘“‘insanity.”” There must be a total want of understand-

ing. Johnson v. Millard, 110 Neb. 830, 195 N.W. 485, 487.

Lunacy. At the common law, was a term used
to describe the state of one who, by sickness, grief,
or other accident, has wholly lost his memory and
understanding. Co. Litt. 246b, 247a; Com. v. Has-
kell, 2 Brewst. (Pa.) 496. It is distinguished from
idiocy, an idiot being one who from his birth has
had no memory or understanding, while lunacy
implies the possession and subsequent loss of
mental powers. Bicknell v. Spear, 77 N.Y.S. 920,
38 Misc. Rep. 389. On the other hand, lunacy is a
total deprivation or suspension of the ordinary
powers of the mind, and is to be distinguished
from imbecility, where there is a more or less ad-
vanced decay and feebleness of the intellectual
faculties. In re Vanauken, 10 N.J.Eq. 186, 195;
Odell v. Buck, 21 Wend. (N.Y.) 142. As to all
other forms of insanity, lunacy was originally
distinguished by the occurrence of lucid intervals,
and hence might be described as a periodical or
recurrent insanity. In re Anderson, 132 N.C. 243,
43 S.E. 649. But while these distinctions are still
observed in some jurisdictions, they are more gen-
erally disregarded; so that, at present, in inquisi-
tions of lunacy and other such proceedings, the
term “lunacy” has almost everywhere come to be
synonymous with “insanity,” Smith v. Hicken-
bottom, 57 Iowa, 733, 11 N.W. 664, 667, and is used
as a general description of all forms of derange-
ment or mental unsoundness, this rule being es-
tablished by statute in many states and by judicial
decisions in others, In re Clark, 175 N.Y. 139, 67 N.
E. 212,
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Cases of arrested mental development would come within
the definition of lunacy, that is, where the patient was born
with a normal brain, but the cessation of mental growth
occurred in infancy or so near it that he never acquired any
greater intelligence or discretion than belongs to a nor-
mally healthy child. Such a subject might be scientifically
denominated an ‘‘idiot,”’ but not legally, for in law the lat-
ter term is applicable only to congenital amentia. The
term ‘‘lucid interval’’ means not an apparent tranquility or
seeming repose, or cessation of the violent symptoms of the
disorder, or a simple diminution or remission of the dis-
ease, but a temporary cure—an intermission so clearly
marked that it perfectly resembles a return of health; and
it must be such a restoration of the faculties as enables the
patient beyond doubt to comprehend the nature of his acts
and transact his affairs as usual; and it must be continued
for a length of time sufficient to give certainty to the tem-
porary restoration of reason. Godden v. Burke, 35 La.Ann.
160,.173; Frazer v. Frazer, 2 Del.Ch. 260.

Non compos mentis. Lat. Not of sound mind.
A generic term applicable to all insane persons,
of whatsoever specific type the insanity may be
and from whatever cause arising, provided there
be an entirg loss of reason, as distinguished from
mere weakness of mind. Somers v. Pumphrey,
24 Ind. 244. Potts v. House, 6 Ga. 350, 50 Am.
Dec. 329.

Forms and Varieties of Insanity

Without attempting a scientific classification of
the numerous types and forms of insanity, (as
to which it may be said that there is as yet no final
agreement among psychologists and alienists ei-
ther as to analysis or nomenclature,) definitions
and explanations will here be appended of the com-
pound and descriptive terms most commonly met
with in medical jurisprudence. And, first, as to
the origins or causes of the disease:

Choreic insanity is insanity arising from chorea,
the latter being a nervous disease, more common-
ly attacking children than adults, characterized by
irregular and involuntary twitchings of the mus-
cles of the limbs and face, popularly called “St.
Vitus’ dance.”

Congenital insanity is that which exists from the
birth of the patient, and is (in law) properly called
“idiocy.”” See supra.

Cretinism is a form of imperfect or arrested
mental development, which may amount to idiocy,
with physical degeneracy or deformity or lack of
development; endemic in Switzerland and some
other parts of Europe, but the term is applied to
similar states occurring elsewhere.

Delirium tremens. A disease of the nervous
system, induced by the excessive and protracted
use of intoxicating liquors. Ztna Life Ins. Co. v.
Deming, 123 Ind. 384, 24 N.E. 86, 87, usually oc-
curring in habitual drinkers after a few days’ total
abstinence from liquors, but sometimes resulting
directly and immediately from drunkenness, Erwin
v. State, 10 Tex.App. 700, 702; Knickerbocker Life
Ins. Co. v. Foley, 105 U.S. 350, 354, 26 L.Ed. 1055;
Evers v. State, 31 Tex.Cr.R. 318, 20 S.W. 744, 748,
18 L.R.A. 421, 37 Am.St.Rep. 811; and affecting the
brain so as to produce incoherence and lack of con-
tinuity in the intellectual processes, a suspension
or perversion of the power of volition, and delu-

INSANITY

' sions, particularly of a terrifying nature, but not

generally prompting to violence except in the ef-
fort to escape itrom imaginary dangers. It is
recognized in law as a form of insanity, and may
be of such a nature or intensity as to render the
patient legally incapable of committing a crime.
United States v. McGlue, 1 Curt. 1, 26 Fed.Cas.
1093; Insurance Co. v. Deming, 123 Ind. 384, 24
N.E. 86; Maconnehey v. State, 5 Ohio St. 77; Er-
win v. State, 10 Tex.App. 700.

In some states the insanity of alcoholic intoxication is
classed as ‘‘temporary,”’ where induced by the voluntary
recent use of ardent spirits and carried to such a degree
that the person becomes incapable of judging the conse-
quences or the moral aspect of his acts, and ‘‘settled,”’
where the condition is that of delirium tremens. Settled
insanity, in this sense, excuses from civil or criminal
responsibility; temporary insanity does not. The ground
of the distinction is that the former is a remote effect of
imbibing alcoholic liquors and is not voluntarily incurred,
while the latter is a direct result voluntarily sought for.
Evers v. State, 31 Tex.Cr.R. 318, 20 S.\W. 744, 18 L.R.A. 421,
37 Am.St.Rep. 811; State v. Kidwell, 62 W.Va. 466, 59 S.E.
494, 495, 13 L.R.A.,N.S., 1024.

Folie brightique. A French term sometimes
used to designate an access of insanity resulting
from nephritis or “Bright’s disease.”” In re Mec-
Kean’s Wil], 66 N.Y.S. 44, 31 Misc. 703.

Idiopathic insanity is such as results from a dis-
ease of the brain itself, lesions of the cortex, cere-
bral anemia, etc.

Paranoia. A form of mental distress known as
delusionary insanity, and a person afflicted with it
has delusions which dominate, but do not destroy,
the mental capacity, and, though sane as to other
subjects, as to the delusion and its direct conse-
quences the person is insane. Mounger v. Gandy,
110 Miss. 133, 69 So. 817, 818.

It is sometimes characterized as logical perversion, and
is said to have ‘‘misplaced the antiquated term monomania,
which not only implied that the delusion was restricted to
one subject, but was otherwise insufficient and misleading.’’
The memory, emotions, judgment, and conceptions are in
most cases unimpaired, though each of these mental divi-
sions may be involved. 2 Clevenger, Med.Jur. 860. It is
characterized by systematized delusions, the term taking

the place of ‘‘monomania’’ or ‘‘partial insanity’’. Taylor v.
McClintock, 87 Ark. 243, 112 S.W. 405.

Pellagrous insanity. Insanity caused by or de-
rived from pellagra, which is an endemic disease of
southern Europe, (though not confined to that re-
gion,) characterized by erythema, digestive de-
rangement, and nervous affections. (Cent. Dict.)

Polyneuritic insanity. Insanity arising from an
inflammation of the nerves, of the kind called
“polyneuritis” or “multiple neuritis” because it
involves several nerves at the same time. This is
often preceded by tuberculosis and almost always
by alcoholism, and is characterized specially by de-
lusions and falsification of the memory. It is oth-
erwise called “Korssakoff’s disease.” (Kraepelin.)

Puerperal insanity. A mental derangement oc-
curring in women at the time of child-birth or im-
mediately after; it is also called “eclampsia par-
turientium.”

Syphilitic insanity. A paresis or progressive im-
becility resulting from the infection of syphilis.
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It is sometimes called (as being a sequence or re-
sult of that disease) “metasyphilis” or “parasyph-
ilis.”

Tabetic dementia. A form of mental derange-
ment or insanity complicated with “tabes dorsalis”
or locomotor ataxia, which generally precedes, or
sometimes follows, the mental attack. As to in-
sanity resulting from cerebral embolism, see Em-
bolism; from epilepsy, see Epilepsy. As to chron-
ic alcoholism as a form of insanity, see Alcohol-
ism.

Traumatic insanity is such as results from a
wound or injury, particularly to the head or brain,
such as fracture of the skull or concussion of the
brain.

General Descriptive and Clinical Terms

Affective insanity. A modern comprehensive
term descriptive of all those forms of insanity
which affect or relate to the feelings and emo-
tions and hence to the ethical and social relations
of the individual.

Circular insanity. Another name for maniacal-
depressive insanity, which see.

“Emotional insanity” or mania transitoria ap-
plies to the case of one in the possession of his
ordinary reasoning faculties who allows his pas-
sions to convert him into a temporary maniac.
Mutual L. Ins. Co. v. Terry, 15 Wall. 580, 583, 21
L.Ed. 236.

In a criminal case the law rejlects the doctrine of what is
called emotional insanity, which begins on the eve of the
criminal act, and leaves off when it is committed. People

v. Kernaghan, 72-Cal. 609, 14 P. 566, 568; Graves v. State,
45 N.J.L. (16 Vroom) 347, 350, 46 Am.Rep. 778.

Folie circulaire. The Frenchi name for circular
insanity or maniacal-depressive insanity.

General paralysis. Dementia paralytica or pa-
resis.

Habitual insanity. Such insanity as is, in its
nature, continuous and chronic. Wright v. Mar-
ket Bank, Tenn.Ch.App., 60 S.W. 623, 624.

Involutional insanity. That which sometimes ac-
companies the “involution” of the physical struc-
ture and physiology of the individual, the reverse
of their “evolution,” hence practically equivalent
to the imbecility of old age or senile dementia.

Katatonia. A form of insanity distinguished by
periods of acute mania and melancholia and es-
pecially by cataleptic states or conditions; the
“insanity of rigidity.” (Kahlbaum.) A type of
insanity characterized particularly by ‘stereotyp-
ism,” an instinctive inclination to purposeless
repetition of the same expressions of the will, and
“negativism,” a senseless resistance against every
outward influence. (Kraepelin.)

Legal insanity. Legal insanity is a disorder of
the intellect, and is distinguished from “moral in-
sanity,” which is a disorder of the feelings and
propensities. In re Forman’s Will, 54 Barb. 274,
291; Bensberg v. Washington University, 251 Mo.

641, 158 S.W.-330, 336. A disease of the brain, ren-
dering a person incapable of distinguishing be-
tween right and wrong with respect to the offense
charged. State v. Privitt, 175 Mo. 207, 75 S.W. 457,
459.

Maniacal-depressive insanity. A form of insani-
ty characterized by alternating periods of high
maniacal excitement and of depressed and stu-
porous conditions in the nature of or resembling
melancholia, often occurring as a series or cycle of
isolated attacks, with more or less complete re-
storation to health in the intervals. (Kraepelin.)
This is otherwise called “circular insanity” or “cir-
cular stupor.”

Moral insanity. A morbid perversion of the feel-
ings, affections, or propensities, but without any
illusions or derangement of the intellectual facul-
ties; irresistible impulse or an incapacity to resist
the prompting of the passions, though accompa-
nied by the power of discerning the moral or im-
moral character of the act. Moral insanity is not
admitted as a bar to civil or criminal responsibility
for the patient’s acts, unless there is also shown
to be intellectual disturbance, as manifested by in-
sane delusions or the other recognized criteria of
legal insanity. Taylor v. McClintock, 87 Ark. 243,
112 S'W. 405, 412; Bensberg v. Washington Uni-
versity, 251 Mo. 641, 158 S.W. 330, 336.

In a very few of the states where moral insanity is recog-
nized as a defense, it means an incapacity of resistance, as
where there was an entire destruction of the freedom of the
will, although the person perceived the moral or immoral

character of the act. State v. Leehman, 2 S.D. 171, 49 N.W,
3, 5.

Partial insanity, as a legal term, may mean ei-
ther monomania (see infra) or an intermediate
stage in the development of mental derangement.
In the former sense, it does not relieve the patient
from responsibility for his acts, except where in-
stigated directly by his particular delusion or ob-
session. Trich v. Trich, 165 Pa. 586, 30 A. 1053. In
the latter sense, it denotes a clouding or weaken-
ing of the mind, not inconsistent with some meas-
ure of memory, reason, and judgment. But the
term, in this sense, does not convey any very defi-
nite meaning, since it may range from mere fee-
ble-mindedness to almost the last stages of im-
becility. Appeal of Dunham, 27 Conn. 205; State
v. Jones, 50 N.H. 369, 383, 9 Am.Rep. 242.

Psychoneurosis. Mental disease without recog-
nizable anatomical lesion, and without evidence
and history of preceding chronic mental degenera-
tion. Under this head come melancholia, mania,
primary acute dementia, and mania hallucina-
toria. Cent. Dict.

‘“Neurosis,’”’ in its broadest sense, may include any dis-
ease or disorder of the mind, and hence all the forms of
insanity proper. But the term ‘‘psychoneurosis’’ is now
employed by Freud and other European specialists to
describe that class of exaggerated individual peculiarities
or idiosyncrasies of thought towards special objects or top-
ics which are absent from the perfectly normal mind, and
which yet have so little influence upon the patient’s conduct
or his general modes of thought that they cannot properly
be described as ‘‘insanity’’ or as any form of ‘‘mania,’”’
especially because ordinarily unaccompanied by any kind of
delusions. At most, they lie on the debatable border-land
between sanity and insanity. These idiosyncrasies or obses-
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slons may arise from superstition, from a real incident in
the patient's past history upon which he has brooded until
it has assumed an unreal importance or significance, or
from general neurasthenic conditions. Such, for example,
are a terrified shrinking from certain kinds of animals,
unreasonable dread of being shut up in some enclosed plaqe
or of being alone in a crowd, excessive fear of being poi-
sioned, groundless conviction of irredeemable sinfulness,
and countless other prepossessions, which may range from
mere weak-minded superstition to actual monomania.

Recurrent insanity. Insanity which returns
from time to time, hence equivalent to “lunacy”
(see supra) in its common-law sense, as a mental
disorder broken by lucid intervals. There is no
presumption that fitful and exceptional attacks of
insanity are continuous. Leache v. State, 22 Tex.
App. 279, 3 SW. 538, 58 Am.Rep. 638.

Settled insanity. The term applied to delirium
tremens, which is a kind of insanity produced by
alcoholism, caused by the breaking down of the
person’s system by long-continued or habitual
drunkenness, and brought on by abstinence from
drink. It is thus termed, to distinguish it from
“temporary insanity,” or drunkenness directly re-
sulting from drink. Evers v. State, 31 Tex.Cr.
R. 318, 20 S.W. 744, 748, 18 L.R.A. 421, 37 Am.St.
Rep. 811.

Temporary delusion. The word implies un-
soundness or derangement of mind or intellect,
not a mere temporary or slight delusion, which
might be occasioned by fever or accident. Karow
v. New York Continental Ins. Co., 57 Wis. 56, 15
N.W. 27, 31, 46 Am.Rep. 17.

Other Forms of Insanity

Amentia, dementia, and mania. The classifica-
tion of insanity into these three types or forms,
though once common, has of late given way to a
more scientific nomenclature, based chiefly on the
origin or cause of the disease in the particular pa-
tient and its clinical history. These terms, how-
ever, are still occasionally encountered in medical
jurisprudence, and the names of some of their
subdivisions are in constant use.

Amentia. A total lack of intelligence, reason,
or mental capacity. Sometimes so used as to cov-
er imbecility or dotage, or even as applicable to
all forms of insanity; but properly restricted to
a lack of mental capacity due to original defective
organization of the brain (idiocy) or arrested cere-
bral development, as distinguished from the degen-
eration of intellectual faculties which once were
normal.

Dementia. A form of insanity resulting from
degeneration or disorder of the brain (idiopathic
or traumatic, but not congenital) and characterized
by general mental weakness and decrepitude, for-
getfulness, loss of coherence, and total inability to
reason, but not accompanied by delusions or un-
controllable impulses. Dennett v. Dennett, 44 N.H.
531, 84 Am.Dec. 97; People v. Lake, 2 Parker, Cr.R.
. (N.Y.) 218; Graham v. Deuterman, 91 N:E. 61,
62, 244 Ill. 124; Hibbard v. Baker, 104 N.W. 399,
400, 141 Mich. 124.

INSANITY

Among the sub-divisions of dementia should be noticed
the following: Acute primary dementia is a form of tem-
porary dementia, though often extreme in its intensity, and
occurring in young people or adolescents, accompanied by
general physical debility or exhaustion and induced by con-
ditions likely to produce that state, as malnutrition, over-
work, dissipation, or too rapid growth. Dementia paraly-
tica is a progressive form of insanity, beginning with slight
degeneration of the physical, intellectual, and moral pow-
ers, and leading to complete loss of mentality, or imbecil-
ity, with general paralysis. Also called paresis, paretic
dementia, or cirrhosis of the brain, or (popularly) ‘‘soften-
ing of the brain.”” Dementia proecox. A term applicable
either to the early stages of dementia or to the dementia of
adolescence, but more commonly applied to the latter. It
is often (but not invariably) attributable to onanism or
self-abuse, and is characterized by mental and moral stu-
pidity, absence of any strong feeling of the impressions of
life or interest in its events, blunting or obscuration of
the moral sense, weakness of judgment, flightiness of
thought, senseless laughter without mirth, automatic obedi-
ence, and apathetic despondency. (Kraepelin.) Senile
dementia. Dementia occurring in persons of advanced age,
and characterized by slowness and weakness of the mental
processes and general physical degeneration, verging on or
passing into imbecility, indicating the breaking down of the
mental powers in advance of bodily decay. Hiett v. Shull,
36 W.Va. 563, 15 S.E. 146. Toxic dementia. Weakness
of mind or feeble cerebral activity, approaching imbecili-
ty, resulting from continued administration or use of slow
poisons or of the mere active poisons in repeated small
doses, as in cases of lead poisoning and in some cases of
addiction to such drugs as opium or alcohol.

Dementia praecox paranoid. A medical term in-
dicating that form of dementia in which the pa-
tient exhibits ideas of persecution and has delu-
sions. Rasmussen v. George Benz & Sons, 168"
Minn. 319, 210 N.W. 75, 76.

Dipsomania. An irresistible impulse to indulge
in intoxication, either alcohol or other drugs—
opiums. This mania, or dipsomania, is classed as
one of the minor forms of insanity. Repeated
intoxication for a number of years, which is en-
tirely voluntary, is not dipsomania. One having
the power to refrain from the use of intoxicants,
and who becomes intoxicated voluntarily, is not
affected with dipsomania. Ballard v. State, 19
Neb. 609, 28 N.W. 271, 273. State v. Reidell, 14
A. 550, 9 Houst. (Del.) 470.

Erotomania. A form of mania similar to nym-
phomania, except that the present term is applied
to patients of both sexes, and that (according to
some authorities) it is applicable to all cases of
excessive sexual craving irrespective of origin;
while nymphomania is restricted to cases where
the disease is caused by a local disorder of the
sexual organs reacting on the brain. In eroto-
mania, there is often an absence of any lesion of
the intellectual powers. Krafft-Ebing, Psycopathia
Sexualis, Chaddock’s ed. And it is to be observed
that the term “erotomania™ is now often used,
especially by French writers, to describe a morbid
propensity for “falling in love” or an exaggerated
and excited condition of amativeness or love-sick-
ness, which may affect the general physical health,
but is not necessarily correlated with any sexual
craving, and which, though it may unnaturally
color the imagination and distort the subject’s
view of life and affairs, does not at all amount
to insanity, and should not be so considered when
it leads to crimes of violence, as in the common
case of a rejected lover who Kills his mistress.
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Fit of mania. A fit of mania includes a tem-
porary depression or aberration of the mind,
which sometimes accompanies or follows intoxica-
tion, and is often accompanied by delusions, hallu-
cinations, and illusions. Gunter v. State, 3 So.
600, 607, 83 Ala. 96.

Homicidal mania. A form of mania in which
the morbid state of the mind manifests itself in
an irresistible inclination or impulse to commit
homicide, prompted usually by an insane delusion
either as to the necessity-of self-defense or the
avenging of injuries, or as to the patient being the
appointed instrument of a superhuman justice.
Com. v. Sayre, 5 WKkly. Notes Cas. (Pa.) 425.

Hypomania. A mild or slightly developed form
or type of mania.

Kleptomania. See Kleptomania.

Mania. That form of insanity in which the pa-
tient is subject to hallucinations and illusions, ac-
companied by a high state of general mental ex-
citement, sometimes amounting to- fury. Hall v.
Unger, 2 Abb. U. S. 510, 11 Fed.Cas. 261; People
v. Lake, 2 Parker Cr.R., N.Y., 218.

In the case first above cited, the following description is
given by Justice Field: ‘'Mania is that form of insanity
where the mental derangement is accompanied with more
or less of excitement. Sometimes the excitement amounts
to a fury. The individual in such cases is subject to hal-
lucinations and illusions. He is impressed with the reality
of events which have never occurred, and of things which
do not exist, and acts more or less in conformity with his
belief in these particulars. The mania may be general, and
affect all or most of the operations of the mind; or it may
be partial, and be confined to particular subjects. In the
latter case it is generally termed ‘monomania.’’’ In a
more popular but less scientific sense, ‘‘mania’’ denotes a
morbid or unnatural or excessive craving, issuing in im-
pulses of such fixity and intensity that they cannot be
resisted by the patient in the enfeebled state of the will and
blurred moral concepts which accompany the disease. It is
used in this sense in such compounds as ‘‘homicidal ma-
nia,”” ‘‘dipsomania,” and the like.

Mania a potu. Delirium tremens, or a species
of temporary insanity resulting as a secondary
effect produced by the excessive and protracted in-
dulgence in intoxicating liquors. See State v. Hur-
ley, Houst.Cr.Cas. (Del.) 28, 35.

Mania fanatica. A form of insanity character-
ized by a morbid state of religious feeling. EKkin
v. McCracken, 11 Phila., Pa. 540.

Mania transitoria. The term applies to the case
of one in the possession of his ordinary reasoning
faculties, who allows his passions to convert him
into a temporary maniac. Mutual Life Ins. Co. v.
Terry, 82 U.S. (15 Wall) 580, 583, 21 L.Ed. 236.

Megalomania. The so-called “delirium of gran-
deur” or “folie de grandeur;” a form of mania in
which the besetting delusion of the patient is that
he is some person of great celebrity or exalted
rank, historical or contemporary.

Melancholia. A form of insanity the characteris-
tics of which are extreme mental depression, with
delusions and hallucinations, the latter relating es-
pecially to the financial or social position of the
patient or to impending or threatened dangers to

his person, property, or reputation, or issuing in
distorted conceptions of his relations to society or
his family or of his rights and duties in general.
State v. Reidell, 9 Houst., Del,, 470, 14 A. 551; Peo-
ple v. Krist, 168 N.Y. 19, 60 N.E. 1057. Hypochon-
dria or hypochondriasis. A form of melancholia
in which the patient has exaggerated or causeless
fears concerning his health or suffers from imag-
inary disease. Toxiphobia. Morbid dread of be-
ing poisoned; a form of insanity manifesting it-
self by an excessive and unfounded apprehension
of death by poison.

Methomania. An irresistible craving for alcohol-
ic or other intoxicating liquors, manifested by the
periodical recurrence of drunken debauches. State
v. Savage, 89 Ala. 1, 7 So. 183, 7 L.R.A. 426.

Monomania. A perversion of the understanding
in regard to a single object or a small number of
objects, with the predominance of mental excite-
ment, as distinguished from “mania,” which
means a condition in which the perversion of the
understanding embraces all kinds of objects, and
is accompanied with general mental excitement.
State v. John, 30 N.C. 330, 337, 49 Am.Dec. 396;
Freed v. Brown, 55 Ind. 310, 317; People v. Lake,
2 Parker, Cr.R. (N.Y.) 215, 218. A perversion or
derangement of the reason or understanding with
reference to a single subject or small class of
subjects, with considerable mental excitement and
delusions, while, as to all matters outside the
range of the peculiar infirmity, the intellectual
faculties remain unimpaired and function normal-
ly. Hopps v. People, 31 Ill. 390, 83 Am.Dec. 231;
Bohler v. Hicks, 120 Ga. 800, 48 S.E. 306, 307.

Necrophilism. A form of affective insanity
manifesting itself in an unnatural and revolting
fondness for corpses, the patient desiring to be in
their presence, to caress them, to exhume them, or
sometimes to mutilate them, and even (in a form
of sexual perversion) to violate them.

Nymphomania. A form of mania characterized
by a morbid, excessive, and uncontrollable craving
for sexual intercourse. This term is applied only
to women. The term for a corresponding mania
in men is “satyriasis.”

Oikei mania. A form of insanity manifesting
itself in a morbid state of the domestic affections,
as an unreasonable dislike of wife or child without
cause or provocation. Ekin v. McCracken, 11
Phila. (Pa.) 540.

Paranoia. Monomania in general, or the obses-
sion of a delusion or system of delusions which
dominate without destroying the mental capacity,
leaving the patient sane as to all matters outside
their particular range, though subject to perverted
ideas, false beliefs, and uncontrollable impulses
within that range; and particularly, the form of
monomania where the delusion is as to wrongs, in-
juries, or persecution inflicted upon the patient
and his consequently justifiabie resentment or re-
venge. Winters v. State, 61 N.J.L. 613, 41 Atl. 220;
People v. Braun, 158 N.Y. 558, 53 N.E. 529. Para-
noia is called by Kraepelin “progressive systema-
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tized insanity,” because the delusions of being
wronged or of persecution and of excessive self-
esteem develop quite slowly, without independent
disturbances of emotional life or of the will be-
coming prominent, and because there occurs regu-
larly a mental working up of the delusion to form
a delusionary view of the world,—in fact, a sys-
tem,—leading to a derangement of the stand-point
which the patient takes up towards the events of
life.

Pyromania. Incendiarism; a form of affective
insanity in which the mania takes the form of an
irresistable impulse to burn or set fire to things.

Sebastomania. Religious insanity; demono-

mania.

Toxicomania. An excessive addiction to the use
of toxic or poisonous drugs or other substances;
a form of mania or affective insanity character-
ized by an irresistible impulse to indulgence in
opium, cocaine, chloral, alcohol, etc.

Specific Definitions and Applications in Law

There are numerous legal proceedings where
insanity may be shown, and the rule for establish-
ing mental capacity or the want of it varies ac-
cording to the object or purpose of the proceeding.
Among these may be enumerated the following:
A criminal prosecution where insanity is alleged
as a defense; a proceeding to defeat a will on the
ground of the insanity of the testator; a suit to
avoid a contract (including that of marriage) for
similar reasons; a proceeding to secure the com-

mitment of a person alleged to be insane to an-

asylum; a proceeding to appoint a guardian or
conservator for an alleged lunatic; a plea or pro-
ceeding to avoid the effect of the statute of limita-
tions on account of insanity. What might be re-
garded as insanity in one of such cases would not
necessarily be so regarded in another. No definite
rule can be laid down which would apply to all
cases alike. Snyder v. Snyder, 142 Ill. 60, 31 N.E.
303; Clarke v. Irwin, 63 Neb. 539, 88 N.W. 783.
But the following rules or tests for specific cases
have been generally accepted and approved:

In criminal law and as a defense to an accusa-
tion of crime, insanity means such a perverted
and deranged condition of the mental and moral
faculties as to render the person incapable of dis-
tinguishing between right and wrong, or to render
him at the time unconscious of the nature of the
act he is committing, or such that, though he may
be conscious of it and also of its normal quality,
so as to know that the act in question is wrong,
yet his will or volition has been (otherwise than
voluntarily) so completely destroyed that his ac-
tions are not subject to it but are beyond his con-
trol. Or, as otherwise stated, insanity is such a
state of mental derangement that the subject is
incompetent of having a criminal intent, or incap-
able of so controlling his will as to avoid doing
the act in question. Davis v. U. S., 17 S.Ct. 360,
165 U.S. 373, 41 L.Ed. 750; Doherty v. State, 50 A.
1113, 73 Vt. 380; Butler v. State, 102 Wis. 364, 78
N.W. 590.

INSANITY

An insane person cannot be legally' charged
with a criminal intent; State v. Brown, 36 Utah,
46, 102 P. 641, 24 L.R.A,,N.S,, 545.

In Coleman’s case, in New York it was held that the ‘‘test
of the responsibility for criminal acts, when insanity is
asserted, is the capacity of the accused to distinguish
between right and wrong at the time and with respect to
the act which is the subject of inquiry.”” 1 N.Y.Cr.Rep. 1.
With variations of expression this is the prevailing doctrine
of the American courts. Mutual Life Ins. Co. v. Terry, 15
Wall. 590, 21 L.Ed. 236.

The capacity to distinguish between right and wrong has
been held not to be a safe test in all cases. State v. Felter,
2P5 It:)lxév;. 67, per Dillon, C. J. See also Brown v. Com., 78

a. A

Insane delusion is of no avail as a defense unless, if true,
the facts supposed to exist would have excused the crime.
Thurman v. State, 32 Neb. 224, 49 N.W. 338; Smith v.
State, 55 Ark. 259, 18 S.W. 237. Irresistible impulse to
commit a crime is defined as that uncontrollable impulse
produced by a disease of the mind, when that disease is
sufficient to override judgment and obliterate the sense of
right as to the acts done, and deprives the accused of power
to choose between them. It was recognized as a defense in
Stevens v. State, 31 Ind. 485, 99 Am.Dec. 634. But it is held
that no impulse, however Irresistible, is a defense, where
there is a knowledge as to the particular act between right
and wrong. State v. Brandon, 53 N.C. 463; State v. Miller,
141 Mo. 542, 20 S.W. 243, and that it was a crime morally,
and punishable by the laws of the country; State v. Alex-
ander, 30 S.C. 74, 8 S.E. 440, 14 Am.St.Rep. 879; Williams
v. State, 50 Ark. 511, 9 S.W. 5.

Mere frenzy or ungovernable passion which controls the
will and motives is not insanity sufficient to excuse crime.
Garner v. State, 112 Miss. 317, 73 So. 50, 51.

What is sometimes called moral insanity, as distinguished
from mental unsoundness, is not a defense to a charge of
crime. Flanagan v. People, 52 N.Y. 467. 11 Am.Rep. 731;
Andersen v. State, 43 Conn. 514, 21 Am.Rep. 669; St. Louis
Mut. Life Ins. Co. v. Graves, 6 Bush, Ky., 268.

Testamentary capacity includes an intelligent
understanding of the testator’s property, its extent
and items, and of the nature of the act he is about
to perform, together with a clear understanding
and purpose as to the manner of its distribution
and the persons who are to receive it. Lacking
these, he is not mentally competent. The presence
of insane delusions is not inconsistent with tes-
tamentary capacity, if they are of such a nature
that they cannot reasonably be supposed to have
affected the dispositions made by the will; and
the same is true of the various forms of mono-
mania and of all kinds of eccentricity and personal
idiosyncrasy. But imbecility, senile dementia, and
all forms of systematized mania which affect the
understanding and judgment generally disable the
patient from making a valid will. Harrison v.
Rowan, 3 Wash. C. C. 585, Fed. Cas. No. 6,141;
Wilson v. Mitchell, 101 Pa. 495; Trustees of Ep-
worth Memorial Methodist Church v. Overman,
185 Ky. 773, 215 S.W. 942, 944. To constitute ‘“se-
nile dementia,” incapacitating one to make a will,
there must be such a failure of the mind as to
deprive the testator of intelligent action. Gates
v. Cole, 137 Iowa 613, 115 N.W. 236, 237, 238.

As a ground for avoiding or annulling a contract
or conveyance, insanity does not mean a total de-
privation of reason, but an inability, from defect
of perception, memory, and judgment, to do the
act in question or to understand its nature and
consequences. Frazer v. Frazer, 2 Del. Ch. 260;
Durrett v. McWhorter, 161 Ga. 179, 129 S.E. 870,
874. The insanity must have entered into and in-
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INSANITY

duced the particular contract or conveyance; it
must appear that it was not the act of the free
and untrammeled mind, and that on account of
the diseased condition of the mind the person en-
tered into a contract or made a conveyance which
he would not have made if he had been in the pos-
session of his reason. Dewey v. Allgire, 37 Neb.
6, 55 N.W. 276, 40 Am.St.Rep. 468.

Insanity sufficient to justify the annulment of a
marriage means such a want of understanding at
the time of the marriage as to render the party
incapable of assenting to the contract of marriage.
The morbid propensity to steal, called “klepto-
mania,” does not answer this description. Lewis
v. Lewis, 44 Minn. 124, 46 N.W. 323,'9 L.R.A. 505,
20 Am.St.Rep. 559. The marriage of a person
insane was held void in Inhabitants of Middlebor-
ough v. Inhabitants of Rochester, 12 Mass. 363.
Powell v. Powell, 18 Kan. 371, 26 Am.Rep. 774;
Waymire v. Jetmore, 22 Ohio St. 271. A marriage
contracted while one party was insane from de-
lirium tremens was held void, but mere weakness
of mind not amounting to derangement is not
sufficient. Rawdon v. Rawdon, 28 Ala. 565; and
for that merely, or intoxication, a court has no
power to declare a marriage null and void. The
same degree of mental capacity which enables a
person to make a valid deed or will is sufficient
to enable him to marry; Inhabitants of Atkinson
v. Inhabitants of Medford, 46 Me. 510.

Tnsanity is not a defense in an action of tort;
but damages are compensatory and not punitive;
McIntyre v. Sholty, 121 Ill. 660, 13 N.E. 239, 2 Am.
St.Rep. -140. Williams v. Hays, 143 N.Y. 442, 38 N.
E. 449, 26 L.R.A. 153, 42 Am.St.Rep. 743.

One is “insane,” so as to make self-destruction
an accident, within the meaning of an insurance
policy compensating death by accident, where he
is so mentally diseased as to be incapable of un-
derstanding the nature of the act and unable to
distinguish between right and wrong. London
Guarantee & Accident Co. v. Officer, 78 Colo. 441,
242 P. 989, 991.

As a ground for restraining the personal liberty
of the patient, it may be said in general that the
form of insanity from which he suffers should
be such as to make his going at large a source of
danger to himself or to others, though this matter
is largely regulated by statute, and in many plac-
es the law permits the commitment to insane asy-
lums and hospitals of persons whose insanity does
not manifest itself in homicidal or other destruc-
tive forms of mania, but who are incapable of
caring for themselves and their property or who
are simply fit subjects for treatment in hospitals
and other institutions specially designed for the
care of such patients.

To constitute insanity such as will authorize the
appointment of a guardian or conservator for the
patient, there must be such a deprivation of rea-
son and judgment as to render him incapable of
understanding and acting with discretion in the
ordinary affairs of life; a want of sufficient men-
tal capacity to transact ordinary business and to

take care of and manage his property and affairs.
See Snyder v. Snyder, 142 Ill. 60, 31 N.E. 303.

Insanity as a plea or proceeding to avoid the
effect of the statute of limitations means prac-
tically the same thing as in relation to the appoint-
ment of a guardian. On the one hand, it does not
require a total deprivation of reason or absence
of understanding. On the other hand, it does not
include mere weakness of mind short of imbecility.
It means such a degree of derangement as renders
the subject incapable of understanding the nature
of the particular affair and his rights and reme-
dies in regard to it and incapable of taking dis-
creet and intelligent action. Burnham v. Mitchell,
34 Wis. 134. The time of sanity required in order
to allow the statute to begin to run is such as will
enable the party to examine his affairs and insti-
tute an action, and is for the jury.

There are a few other legal rights or relations
into which the question of insanity enters, such
as the capacity of a witness or of a voter; but
they are governed by the same general principles.
The test is capacity to understand and appreciate
the nature of the particular act and to exercise
intelligence in its performance. A witness must
understand the nature and purpose of an oath and
have enough intelligence and memory to relate
correctly the facts within his knowledge. So a
voter must understand the nature of the act to be
performed and be able to make an intelligent
choice of candidates. In either case, eccentricity,
“crankiness,” feeble-mindedness not amounting to
imbecility, or insane delusions which do not affect
the matter in hand, do not disqualify. See Dis-
trict of Columbia v. Armes, 2 S.Ct. 840, 107 U.S.
521, 27 L.Ed. 618.

INSANUS EST QUI, ABJECTA RATIONE, OM-
NIA CUM IMPETU ET FURORE FACIT. He is
insane who, reason being thrown away, does
everything with violence and rage. 4 Coke, 128.

INSCRIBERE. Lat. In the civil law. To sub-
scribe an accusation. To bind one’s self, in case
of failure to prove an accusation, to suffer the
same punishment which the accused would have
suffered had he been proved guilty. Calvin.

INSCRIPTIO. Lat. In the civil law. A written
accusation in which the accuser undertakes to suf-
fer the punishment appropriate to the offense
charged, if the accused is able to clear himself of

the accusation. Calvin; Cod. 9, 1, 10; Id. 9, 2,
16, 17.
INSCRIPTION. In Evidence. Anything written

or engraved upon a metallic or other solid sub-
stance, intended for great durability; as upon a
tombstone, pillar, tablet, medal, ring, etc.

In Civil law. An engagement which a person
who makes a solemn accusation of a crime against
another enters into that he will suffer the same
punishment, if he has accused the other falsely,
which would have been inflicted upon him had he
been guilty. Code, 9. 1. 10; 9. 2. 16 and 17.

In Modern Civil law. The entry of a mortgage,
lien, or other document at large in a book of pub-

936



lic records; corresponding to “recording” or “reg-
istration.”

INSCRIPTIONES. The name given by the old
English law to any written instrument by which
anything was granted. Blount.

INSECT POWDER. “Insect powder” is a dry
powder used to Kill or expel insects; an insecti-
cide or insectifuge. Parke, Davis & Co. v. U. S,,
C.C.A.La., 255 F. 933, 935.

INSECURE. Unsafe and dangerous. Sabol v.
St. Louis Cooperage Co., 313 Mo. 527, 282 S.W. 425,
430.

INSENSIBLE. In pleading. Unintelligible; with-
out sense or meaning, from the omission of ma-
terial words, etc. Steph. Pl. 377. See Union Sew-
er Pipe Co. v. Olson, 82 Minn. 187, 84 N.W. 756.

INSETENA. In old records. An inditch; an in-
terior ditch; one made within another, for greater
security. Spelman.

INSIDIATOR. Lat. A soldier lying in ambush.
Hence, one who lies in wait, a lurker, waylayer
(rare). Harpers’ Lat. Dict.

INSIDIATORES VIARUM. Lat. Highwaymen;
persons who lie in wait in order to commit $ome
felony or other misdemeanor.

INSIGNIA. Ensigns or arms; distinctive niarks;
badges; indicia; characteristics.

INSILIARIUS. An evil counsellor.
INSILIUM. Evil advice or counsel. Cowell.

INSIMUL. Lat. Together; jointly. Townsh. Pl
44,

INSIMUL COMPUTASSENT. They accounted to-
gether. The name of the count in assumpsit upon
an account stated; it being averred that the par-
ties had settled their accounts together, and de-
fendant engaged to pay plaintiff the balance.
Fraley v. Bispham, 10 Pa. 325, 51 Am.Dec. 486;
Loventhal v. Morris, 103 Ala. 332, 15 So. 672.

INSIMUL TENUIT. One species of the writ of
formedon brought against a stranger by a copar-
cener on the possession of the ancestor, etc. Ja-
cob.

INSINUACION. In Spanish law. The presenta-
tion of a public document to a competent judge,
in order to obtain his approbkation and sanction of
the same, and thereby give it judicial authenticity.
Escriche.

INSINUARE. Lat. In thecivil law. To putinto;
to deposit a writing in court, answering nearly
to the modern expression “to file.” 8Si non manda-
tum actis insinuatum est, if the power or authority
be not deposited among the records of the court.
Inst. 4, 11, 3. To declare or acknowledge before
a judicial officer; to give an act an official form.

INSINUATIO. Lat. In old English law. Infor-
mation or suggestion. Ex insinuatione, on the in-
formation. Reg. Jud. 25, 50.

Cowell.

INSOLVENCY

INSINUATION. In the civil law. The transcrip-
tion of an act on the public registers like our
recording of deeds. It was not necessary in any
other alienation but that appropriated to the pur-
pose of donation. Inst. 2, 7, 2.

INSINUATION OF A WILL. In the civil law.
The first production of a will, or the leaving it
with the registrar, in order to its probate. Cowell;
Blount.

INSOLATION. In medical jurisprudence. Sun-

stroke or heat-stroke; heat prostration.

INSOLVENCY. The condition of a person who is
insolvent; inability to pay one’s debts; lack of
means to pay one’s debts. Such a relative condi-
tion of a man’s assets and liabilities that the form-
er, if all made immediately available, would not
be sufficient to discharge the latter. Or the con-
dition of a person who is unable to pay his debts
as they fall due, or in the usual course of trade
and business. Dewey v. St. Albans Trust Co., 56
Vt. 475, 48 Am.Rep. 803; Toof v. Martin, 13 Wall.
47, 20 L.Ed. 481; Frank v. Stearns, 111 Neb. 101,
195 N.W. 949, 951.

Independent of statute, it may generally be said that
insolvency, when applied to a person, firm, or corporation
engaged in trade, means inability to pay debts as they
become due in the usual course of business. Parker v. First
Nat. Bank, 96 Ukl. 70, 220 P. 39; Bushman v. Bushman,
311 Mo. 551, 279 S.W. 122, 126. The mere fact that a corpo-
ration or an individual is unable to pay its debts upon a
particular day does not constitute ‘‘insolvency.’’ Wiggins
Co. v. McMinnville Motor Car Co., 111 Or. 123, 225 P. 314,
317, and a bank is not ‘‘insolvent’’ if its assets are sufficient
to meet its obligations within a reasonable time, although
it did not have cash sufficient for its daily needs. Dunlap
v. Seattle Nat. Bank, 93 Wash. 568, 161 P. 364, 368.

A man may be fully able to pay his debts, if he will, and
yet in the eye of the law he is insolvent, if his property is
so situated that it cannot be reached by process of law, and
subjected, without his consent, to the payment of his debts.
Pelham v. Chattahoochee Grocery Co., 156 Ala. 500, 47 So.
172.

Under Bankr.Act July 1, 1898, c. 541, § 1, cl. 19, as
amended, (formerly 15), 30 Stat. 544 (11 U.S.C.A. § 1), and
section 3a, cl. 4, as amended, (11 U.S.C.A. § 44), a person
shall be deemed insolvent within the provisions of the act
whenever the aggregate of his property, exclusive of any
property which he may have conveyed, transferred, con-
cealed, removed, or permitted to be concealed or removed,
with intent to defraud, hinder, or delay his creditors, shall
not at a fair valuation be sufficient in amount to pay his
debts. In re Wm. S. Butler Co., C.C.A.Mass., 207 F. 705,
709; Anderson v. Myers, C.C.A.Fla., 296 F. 101, 103; Moun-
tain States Power Co. v. A. L. Jordan Lumber Co., C.C.A.
Mont., 293 F. 502, 507.

As to the distinction between bankruptcy and insolvency,
see Bankruptcy.

Commercial Insolvency. See that title.

Insolvency fund. In English law. A fund, con-
sisting of moneys and securities, which, at the time
of the passing of the bankruptcy act, 1861, stood,
in the Bank of England, to the credit of the com-
missioners of the insolvent debtors’ court, and
was, by the twenty-sixth section of that act, di-
rected to be carried by the bank to the account of
the accountant in bankruptcy. Provision has now
been made for its transfer to the commissioners
for the reduction of the national debt. Robs.

. Bankr. 20, 56.
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INSOLVENCY

Insolvency laws. Insolvency laws are generally
statutory provisions by which the property of the
debtor is surrendered for his debts; and upon this
condition, and the assent of a certain proportion
of his creditors, he is discharged from all further
liabilities; Bartlet v. Prince, 9 Mass. 431; Otis v.
Warren, 16 Mass. 53; 2 Kent 321; Ingr. Insolv.
9. Insolvency, according to some of the state
statutes, may be of two kinds, voluntary and in-
voluntary. Voluntary insolvency is the case in
which the debtor institutes the proceedings, and is
desirous of availing himself of the insolvent laws,
and petitions for that purpose whereas involun-
tary insolvency is where the proceedings are in-
stituted by the creditors in invitum, and so the
debtor forced into insolvency.

Open insolvency. The condition of one who has
no property, within the reach of the law, applica-
ble to the payment of any debt. Hardesty v. Kin-
worthy, 8 Blackf. (Ind.) 305; Somerby v. Brown,
73 Ind. 356.

INSOLVENT. (Lat. in, privative, solvo, to pay).
The condition of a person who is unable to pay
his debts. 2 Bla.Com. 285, 471; Brouwer v. Har-
beck, 9 N.Y. 589. One who cannot or does not pay;
one who is unable to pay his debts; one who is not
solvent; one who has not means or property suf-
ficient to pay his debts. One who is unable to pay
commercial paper in the due course of business.
Warren v. Nat. Bank, 10 Blatchf. 493, Fed. Cas.
No. 17,202; Clarke v. Mott, 4 Cal.Unrep.Cas. 80,
33 P. 884. See, also, Insolvency.

Other definitions

One who is unable to pay his debts as they fall due in the
usual course of trade or business, 2 Kent 389; 1 M. & S.
338; Lee v. Kilbourn, 3 Gray, Mass., 600; Mitchell v. Brad-
street Co., 116 Mo. 226, 22 S.\W. 358, 724, 20 L.R.A. 138, 38
Am.St.Rep. 592; although his assets in value exceed the
amount of his liability, In re Ramazzina, 110 Cal. 488, 42
P. 970; or the embarrassment is only temporary, Langham
v. Lanier, 7 Tex.Civ.App. 4, 26 S.W. 255; but it is held
that mere inability to pay debts promptly as they mature is
not conclusive, Mensing v. Atchison, Tex.Civ.App., 26 S.W.
509; and that one who has sufficient property subject to
legal process to satisfy all legal demands is not insolvent.
Smith v. Collins, 94 Ala. 394, 10 So. 334. A corporation is
insolvent when its assets are insufficient for the payment of
its debts, and it has ceased to do business, or has taken, or
is in the act of taking, a step which will practically inca-
pacitate it from conducting the corporate enterprise with
reasonable prospect of success, or its embarrassments are
such that early suspension and failure must ensue. Corey
v. Wadsworth, 99 Ala. 68, 11 So. 350, 23 L.R.A. 618, 42
Am.St.Rep. 29. A bank is insolvent when the cash value of
its assets realizable in a reasonable time is not equal to its
liabilities exclusive of stock liabilities. Ellis v. State, 138
Wis. 513, 119 N.W. 1110, 20 L.R.A.,N.S., 444, 131 Am.St.Rep.
1022.

INSOLVENT LAW.

INSPECT. To look, to view or oversee for the
purpose of ascertaining the quality or condition of
the thing or for purpose of examination. U. S. v.
A. Bentley & Sons Co., D.C.Ohio, 293 F. 229, 239;
O’Hare v. Peacock Dairies, 26 Cal.App.2d 753, 79
P.2d 433, 438.

INSPECTATOR. A prosecutor or adversary.

INSPECTION. A critical examination, close or
careful scrutiny, a strict or prying examination,

See Insolvency Laws.

or an investigation. In re Becker, 192 N.Y.S. 754,
756, 200 App.Div. 178. An examination or testing
of food, fluids, or other articles made subject by
law to such examination, to ascertain their fitness
for use or commerce. People of the State of New
York v. Compagnie Generale Transatlantique, C.
C.N.Y,, 10 F. 361; Id., 2 S.Ct. 87, 107 U.S. 59, 27 L.
Ed. 383; Turner v. Maryland, 2 S.Ct. 44, 107 U.S.
38, 27 L.Ed. 370. An examination by a private
person of public records and documents; or of the
books and papers of his opponent in an action, for
the lpurpose of better preparing his own case for
trial.

Reasonable inspection. As relates to duty of
employer to -provide employee with proper instru-
mentalities with which to work, does not mean
such an inspection as would necessarily or infal-
libly disclose a defect if one existed, but only such
inspection as reasonably prudent man, in the ex-
ercise of ordinary care, would make. Alabama &
V. R. Co. v. Fountain, 145 Miss. 515, 111 So. 153,
154.

INSPECTION LAWS. Laws authorizing and di-
recting the inspection and examination of various
kinds of merchandise intended for sale, especially
food, with a view to ascertaining its fitness for
use, and excluding unwholesome or unmarketable
goods from sale, and directing the appointment of
official inspectors for that purpose. Const.U.S.
art. 1, § 10, cl. 2; Story, Const. § 1017, et seq. Gib-
bons v. Ogden, 9 Wheat. 202, 6 L.Ed. 23; Clints-
man v. Northrop, 8 Cow. (N.Y.) 45; Patapsco
Guano Co. v. Board of Agriculture, 18 S.Ct. 862, 171
U.S. 345, 41 L.Ed. 191; Turner v. State, 55 Md.
263.

INSPECTION OF DOCUMENTS. This phrase re-
fers to the right of a party, in a civil action, to
inspect and make copies of documents which are
essential or material to the maintenance of his
cause, and which are either in the custody of an
officer of the law or in the possession of the ad-
verse party.

INSPECTION, TRIAL BY. A mode of trial for-
merly in use in England, by which the judges of
a court decided a point in dispute, upon the tes-
timony of their own senses, without the interven-
tion of a jury. This took place in cases where the
fact upon which issue was taken must, from its
nature, be evident to the court from ocular dem-
onstration, or other irrefragable proof; and was
adopted for the greater expedition of a cause. 3
Bl.Comm. 331.

INSPECTOR. The name given to certain officers
whose duties are to examine and inspect things
over which they have jurisdiction. Officers whose
duty it is to examine the quality of certain articles
of merchandise, food, weights and measures, etc.

INSPECTORSHIP, DEED OF. In English law.
An instrument entered into between an insolvent
debtor and his creditors, appointing one or more
persons to inspect and oversee the winding up of
such insolvent’s affairs on behalf of the creditors.
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INSPEXIMUS (Lat.). We have seen. . A word
sometimes used in letters patent, reciting a grant,
inspeximus such former grant, and so reciting
it verbatim; it then grants such further privi-
leges as are thought convenient. 5 Co. 54.

INSTALL. To place in a seat, give a place to, to
set, place, or instate in an office, rank, or order,
etc. State ex rel. Slattery v. Raupp, 303 Mo. 684,
263 S.W. 834, 835. To set up or fix in position for
use or service. King v. Elliott, 197 N.C. 93, 147
S.E. 701, 704.

INSTALLATION. The ceremony of inducting or
investing with any charge, office, or rank, as the
placing a bishop into his see, a dean or prebendary
into his stall or seat, or a knight into his order.
Wharton. The act by which an officer is put in
public possession of the place he is to fill. The
president of the United States, or a governor, is
installed into office, by being sworn agreeably to
the constitution and laws.

Installation of machinery means to place in position
where it will reasonably accomplish purposes for which it

is set up. Long v. Ulmer Machinery Co., 77 Cal.App. 66,
246 P. 113, 116.

INSTALLMENTS. Different portions of the same
debt payable at different successive periods as
agreed. Brown. Partial payments on account of
a debt due. Kenney v. Los Feliz Inv. Co., 121
Cal.App. 378, 9 P.2d 225, 228.

INSTANCE. In pleading and practice. Solicita-
tion, properly of an earnest or urgent kind. An
act is often said to be done at a party’s “special
instance and request.”” Miller v. Mutual Grocery
Co., 214 Ala. 62, 106 So. 396.

‘“Instance’’ does not imply the same degree of obligation

to obey as does ‘‘command.’”” Feore v. Trammel, 213 Ala.
293, 104 So. 808, 813.

In the civil and French law. A general term,
designating all sorts of actions and judicial de-
mands. Dig. 44, 7, 58.

- In ecclesiastical law. Causes of instance are
those proceeded in at the solicitation of some
party, as opposed to causes of office, which run in
the name of the judge. Hallifax, Civil Law, p.
156.

In Scotch law. That which may be insisted on
at one diet or course of probation. Wharton.

INSTANCE COURT. In English law. That divi-
sion or department of the court of admiralty
which exercises all the ordinary admiralty juris-
diction, with the single exception of prize cases,
the latter belonging to the branch called the
“Prize Court.” The term is sometimes used in
American law for purposes of explanation, but
has no proper application to admiralty courts in
the United States, where the powers of both in-
stance and prize courts are conferred without any
distinction. 3 Kent, Comm. 355, 378; The Betsey,
3 Dall. 6, 1 L.Ed. 485; The Emulous, 1 Gall. 563,
Fed.Cas.No0.4,479.

INSTANCIA. In Spanish law. The institution
and prosecution of a suit from its commencement

INSTITOR

until definitive judgment. The first instance,
“primera instancia,” is the prosecution of the suit
before the judge competent to take cognizance of
it at its inception; the second instance, “secunda
instancia,” is the exercise of the same action be-
fore the court of appellate jurisdiction; ‘and the
third instance, “tercera instancia,” is the prosecu-
tion of the same suit, either by an application of
revision before the appellate tribunal that has al-
ready decided the cause, or before some higher

tribunal, having jurisdiction of the same. Es-
criche.
INSTANS EST FINIS UNIUS TEMPORIS ET

PRINCIPIUM ALTERIUS. An instant is the end
of one time and the beginning of another. Co.
Litt. 185.

INSTANT. Present, current, as instant case.
Webster, Dict.

INSTANTANEOUS. An “instantaneous” crime is
one which is fully consummated or completed in
and by a single act (such as arson or murder) as
distinguished from one which involves a series or
repetition of acts. U. S.v. Owen, D.C.Or., 32 F. 537.

A death resulting within a few moments from a continu-
ing injury is ‘‘instantaneous’’ within a statute respecting
right of action for death. Beach v. City of St Joseph 192
Mich. 296, 158 N.W. 1045, 1046.

INSTANTER. Immediately; instantly; forth-
with; without delay. Trial instanter was had
where a prisoner between attainder and execution
pleaded that he was not the same who was at-
tainted.

When a party is ordered to plead instanter, he
must plead the same day. The term is usually un-
derstood to mean within twenty-four hours. Fent-
ress v. State, 16 Tex.App. 83; Champlin v. Champ-
lin, 2 Edw.Ch., N.Y., 329.

INSTANTLY. Immediately; directly; without de-
lay; at once.

INSTAR. Lat. Likeness; the likeness, size, or
equivalent of a thing. Instar dentium, like teeth.
2 BlComm. 295. Instar omnium, equivalent or
tantamount to all. Id. 146; 3 Bl.Comm. 231.

INSTAURUM. In old English deeds. A stock
or store of cattle, and other things; the whole
stock upon a farm, including cattle, wagons, plows,
and all other implements of husbandry. 1 Mon.
Angl. 548b; Fleta, lib. 2,c. 72,8 7. Terra instaura-
ta, land ready stocked.

INSTIGATE. To stimulate or goad to an action,
especially a bad action; one of its synonyms is

“abet”. Hughes v. Van Bruggen, 44 N.M. 534, 105
P.2d 494, 499.
INSTIGATION. Incitation; urging; solicitation.

The act by which one incites another to do some-
thing, as to commit some crime or to commence a
suit. State v. Fraker, 148 Mo. 143, 49 S.W. 1017.

INSTIRPARE. To plant or establish.

INSTITOR. Lat. In the civil law. A clerk in a
store; an agent.
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INSTITORIA ACTIO. Lat. In the civil law. The
name of an action given to those who had con-
tracted with an institor (q..v.) to compel the prin-
cipal to performance. Inst. 4, 7, 2; Dig. 14, 3, 1;
Story, Ag. § 426.

INSTITORIAL POWER. The charge given to a
clerk to manage a shop or store. 1 Bell, Comm.
506, 507.

INSTITUTE, v. To inaugurate or commence; as
to institute an action. Post v. U. S,, 16 S.Ct. 611,
161 U.S. 583, 40 L.Ed. 816; Ballard v. Cash, 191
Ky. 312, 230 S.W. 48, 49; Latham v. Latham, 178
N.C. 12, 100 S.E. 131, 132. To set up, to originate,
to introduce. Brown v. City of Portland, 97 Or.
600, 190 P. 722, 724.

To nominate, constitute, or appoint; as to in-
stitute an heir by testament. Dig. 28, 5, 65.

INSTITUTE, n. In the civil law. A person named
in the will as heir, but with a direction that he
shall pass over the estate to another designated
person, called the “substitute.”

In Scotch law. The person to whom an estate
is first given by destination or limitation; the
others, or the heirs of tailzie, are called “substi-
tutes.”

INSTITUTED EXECUTOR. An instituted execu-
tor is one who is appointed by the testator without
any condition.

INSTITUTES. A name sometimes given to text-
books containing the elementary principles of
jurisprudence, arranged in an orderly and sys-
tematic manner. For example, the Institutes of
Justinian, of Gaius, of Lord Coke.

Institutes of Gaius. An elementary work of the
Roman jurist Gaius; important as having formed
the foundation of the Institutes of Justinian,
(q. v.). These Institutes were discovered by Nie-
buhr in 1816, in a codex rescriptus of the library of
the cathedral chapter at Verona, and were first
published at Berlin in 1820. Two editions have
since appeared. Mackeld.Rom.Law, § 54.

Institutes of Justinian. One of the four compo-
nent parts or principal divisions of the Corpus Ju-
ris Civilis, being an elementary treatise on the
Roman law, in four books. This work was com-
piled from earlier sources, (resting principally on
the Institutes of Gaius,) by a commission com-
posed of Tribonian and two others, by command
and under direction of the emperor Justinian,
and was first published November 21, A. D. 533.

Institutes of Lord Coke. The name of four vol-
umes by Lord Coke, published A. D. 1628. The
first is an extensive comment upon a treatise on
tenures, compiled by Littleton, a judge of the
common pleas, temp. Edward IV. This comment
is a rich mine of valuable common-law learning,
collected and heaped together from the ancient re-
ports and Year Books, but greatly defective in
method. It is usually cited by the name of “Co.
Litt.,” or as “l1 Inst.” The second volume is a
comment upon old acts of parliament, without

systematic order; the third a more methodical
treatise on the pleas of the crown; and the fourth
an account of the several species of courts.
These are cited as 2, 3, or 4 “Inst.” without any
author’s name. Wharton.

Theophilus’ Institutes. A paraphrase of Justini-
an, made, it is believed, soon after A. D. 533.
This paraphrase maintained itself as a manual of
law until the eighth or tenth century. This text
was used in the time of Hexabiblos of Harmenipu-
lus, the last of the Greek jurists. It is also con-
jectured that Theophilus was not the editor of his
own paraphrase, but that it was drawn up by some
of his pupils after his explanations and lectures, in-
asmuch as it contains certain barbarous phrases,
and the texts of the manuscripts vary greatly from
each other.

INSTITUTIO HZEREDIS. Lat. In Roman law.
The appointment of the heres in the will. It cor-
responds very nearly to the nomination of an ex-
ecutor in English law. Without such an appoint-
ment the will was void at law, but the preetor
(i. e, equity) would, under certain circumstances,
carry out the intentions of the testator. Brown.

INSTITUTION. The commencement or inaugura-
tion of anything. The first establishment of a law,
rule, rite, etc. Any custom, system, organization,
etc, firmly established. An elementary rule or
principle.

An establishment, specially one of public charac-
ter or one affecting a community. State v. Clau-
sen, 85 Wash. 260, 148 P. 28, 32, Ann.Cas.1916B, 810.
An established or organized society or corpora-
tion. It may be private in its character, designed
for profit to those composing the organization, or
public and charitable in its purposes. In re Pea-
body’s Estate, 21 Cal.App.2d 690, 70 P.2d 249, 250.
A foundation; as, a literary or charitable institu-
tion. Prescott Courier v. Board of Sup’rs of Yava-
pai County, 49 Ariz. 423, 67 P.2d 483, 486.

The term ‘‘institution’’ is sometimes used as descriptive
of an establishment or place where the business or opera-
tions of a society or association is carried on; at other
times it Is used to designate the organized body. Benjamin
Rose Institute v. Myers, 92 Ohio St. 252, 110 N.E. 924, 926,
927, L.R.A.1916D, 1170; Bartling v. Wait, 96 Neb. 532, 148
N.W. 507, 509.

Ecclesiastical Law

A kind of investiture of the spiritual part of
the benefice, as induction is of the temporal; for
by institution the care of the souls of the parish
is committed to the charge of the clerk. Brown.

Civil Law

The appointment of an heir; the act by which
a testator nominates one or more persons to suc-
ceed him in all his rights active and passive. Hali-
fax, Anal. 39; Pothier, Tr. des Donations testa-
mentaires, c. 2, s. 1, § 1; La Civ.Code, art. 1598
(Civ.Code, art. 1605); Dig. 28.5; 1, 1; 28. 6. 1, 2,
§ 4.
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Jurisprudence

The plural form of this word (“institutions”)
is sometimes used as the equivalent of “institutes,”
to denote an elementary textbook of the law.

Practice
The commencement of an action or prosecution;

as, A. B. has instituted a suit against C. D. to re-
cover damages for trespass.

Political Law

A law, rite, or ceremony enjoined by authority
as a permanent rule of conduct or of government.
Webster. An organized society, established either
by law or the authority of individuals, for promot-
ing any object, public or social. Dodge v. Wil-
liams, 46 Wis. 70, 1 N.W. 92, 50 N.W. 1103; State
v. Edmondson, 88 Ohio St. 625, 106 N.E. 41, 44.

A system or body of usages, laws, or regula-
tions, of extensive and recurring operation, con-
taining within itself an organism by which it ef-
fects its own independent action, continuance, and
generally its own further development. Its object
is to generate, effect, regulate, or sanction a suc-
cession of acts, transactions, or productions of a
peculiar kind or class. We are likewise in the hab-
it of calling single laws or usages “institutions,”
if their operation is of vital importance and vast
scope, and if their continuance is in a high degree
independent of any interfering power. Lieb. Civil
Lib. 300.

General

Public institution. One which is created and
exists by law or public authority, e. g., an asylum,
charity, college, university, schoolhouse, etc. Hen-
derson v. Shreveport Gas, Electric Light & Power
Co., 134 La. 39, 63 So. 616, 618, 51 L.R.A,N.S,,
448.

INSTITUTIONES. Lat. Works containing the
elements of any science; institutions or institutes.
One of Justinian’s principal law collections, and a
similar work of the Roman jurist Gaius, are so
entitled. See Institutes.

INSTRUCT. To convey information as a client
to an attorney, or as an attorney to a counsel; to
authorize one to appear as advocate; to give a
case in charge to the jury.

INSTRUCTION. In French criminal law. The
first process of a criminal prosecution. It includes
the examination of the accused, the preliminary in-
terrogation of witnesses, collateral investigations,
the gathering of evidence, the reduction of the
whole to order, and the preparation of a document
containing a detailed statement of the case, to
serve as a brief for the prosecuting officers, and to
furnish material for the indictment.

Juges d’instruction. In French law. Officers
subject to the procureur impérial or général, who
receive in cases of criminal offenses the com-
plaints of the parties injured, and who summon
and examine witnesses upon oath, and, after com-
munication with the procureur impérial, draw up

INSTRUMENT

the forms of accusation. They have also the right,
subject to the approval of the same superior offi-
cer, to admit the accused to bail. They are ap-
pointed for three years, but are re-eligible for a
further period of office. They are usually chosen
from among the regular judges. Brown.

Common Law

Order given by a principal to his agent in rela-
tion to the business of his agency.

Practice

A detailed statement of the facts and circum-
stances constituting a cause of action made by a
client to his attorney for the purpose of enabling
the latter to draw a proper declaration or procure
it to be done by a pleader.

Trial Practice

A direction given by the judge to the jury con-
cerning the law of the case; a statement made by
the judge to the jury informing them of the law
applicable to the case in general or some aspect of
it; an exposition of the rules or principles of law
applicable to the case or some branch or phase of
it, which the jury are bound to accept and apply.
Lehman v. Hawks, 121 Ind. 541, 23 N.E. 670;
Boggs v. U. S,, 10 OKl. 424, 63 P. 969; Lawler v.
McPheeters, 73 Ind. 579; Davis v. State, 155 Ark.
245, 244 S.W. 750, 752; Kolkman v. People, 89
Colo. 8, 300 P. 575, 583.

The generally accepted meaning of the word in-
struction, when applied to courts, means a direc-
tion that is to be obeyed. State v. Downing, 23
Idaho, 540, 130 P. 461, 462.

Peremptory instruction. An instruction given
by a court to a jury which the latter must obey im-
plicitly; as an instruction to return a verdict for
the defendant, or for the plaintiff, as the case may
be.

INSTRUMENT. A writtendocument; a formal or
legal document in writing, such as a contract,
deed, will, bond, or lease. State v. Phillips, 157
Ind. 481, 62 N.E. 12; Cardenas v. Miller, 108 Cal.
250, 39 P. 783, 49 Am.St.Rep. 84.

Anything reduced to writing, a document of a
formal or solemn character, a writing given as a
means of affording evidence. Smith v. Smith, Ind.
App., 110 N.E. 1013, 1014. A document or writing
which gives formal expression to a legal act or
agreement, for the purpose of creating, securing,
modifying, or terminating a right; a writing
executed and delivered as the evidence of an act
or agreement. Moore v. Diamond Dry Goods Co.,
47 Ariz. 128, 54 P.2d 553, 554.

In the law of evidence. Anything which may be
presented as evidence to the senses of the adjudi-
cating tribunal. 1 Whart.Ev. § 615.

INSTRUMENT OF APPEAL. The document by
which an appeal is brought in an English matri-
monial cause from the president of the probate,
divorce, and admiralty division to the full court.
It is analogous to a petition. Browne, Div. 322.
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INSTRUMENT OF EVIDENCE. Instruments of
evidence are the media through which the evidence
of facts, either disputed or required to be proved,
is conveyed to the mind of a judicial tribunal;
and they comprise persons and living things as
Ev%ll as writings. Best, Ev. § 123, 1 WhartEv. §
15.

INSTRUMENT OF SAISINE. An instrument in
Scotland by which the delivery of “saisine” (i. e.,
seisin, or the feudal possession of land) is attest-
ed. It is subscribed by a notary, in the presence
of witnesses, and is executed in pursuance of a
“precept of saisine,” whereby the “grantor of the
deed” desires ‘“‘any notary public to whom these
presents may be presented” to give saisine to the
intended grantee or grantees. It must be entered
and recorded in the registers of saisines. Mozley
& Whiteley.

INSTRUMENTA. Lat. That kind of evidence
which consists of writings not under seal; as
court-rolls, accounts, and the like. 3 Co.Litt. 487.

INSTRUMENTAL.. Serviceable, helpful.
Browne, Tex.Civ.App., 235 S.W. 675, 678.

INSTRUMENTALITY RULE. Under this rule,
corporate existence will be disregarded where a
corporation (subsidiary) is so organized and con-
trolled and its affairs so conducted as to make it
only an adjunct and instrumentality of another
corporation (parent corporation). Jenkins Petro-
leum Process Co. v. Western Oil Corporation, D.C.
Del,, 21 F.Supp. 550, 551; and parent corporation
will be responsible for the obligations of its sub-
sidiary. Taylor v. Standard Gas & Electric Co,,
C.C.A.OKl, 96 F.2d 693, 704.

INSUBORDINATION. State of being insubordi-
nate; disobedience to constituted authority. Unit-
ed States v. Krafft, C.C.A.N.J.,, 249 F. 919, 925,
L.R.A.1918F, 402. Refusal to obey some order
which a superior officer is entitled to give and have
obeyed. Garvin v. Chambers, 195 Cal. 212, 232 P.
696, 701; Sheehan v. Board of Police Com’rs of
City and County of San Francisco, 197 Cal. 70, 239
P. 844, 847. Not synonymous with incompetency.
Cafferty v. Southern Tier Pub. Co., 173 N.Y.S. 774,
186 App.Div. 136.

‘“Insubordination’’ by a servant imports a willful disre-
gard of express or implied directions of the employer and

refusal to obey reasonable orders. MacIntosh v. Abbot,
231 Mass. 180, 120 N.E. 383.

Culp v.

INSUCKEN MULTURES. A quantity of corn paid
by those who are thirled to a mill. See Thirlage.

INSUFFICIENT. Not sufficient;
some need, purpose, or use;
value, ability, or fitness; incompetent; unfit; as
insufficient food; insufficient means. It is the
antonym of “sufficient.”” Nissen v. Miller, 44 N.M.
487, 105 P.2d 324, 325.

INSUFFICIENCY. In equity pleading. The legal
inadequacy of an answer in equity which does not
fully and specifically reply to some one or more of
the material allegations, charges, or interroga-
tories set forth in the bill. White v. Joy, 13 N.Y.

inadequate to
wanting in needful

89; Houghton v. Townsend, 8 How.Prac. (N.Y.)
446; Hill v. Fair Haven & W. R. Co, 75 Conrt.
177,52 A. 725.

INSUFFICIENCY OF EVIDENCE TO SUPPORT
VERDICT. This phrase in a motion for new trial
means that there is some evidence, but not enough
in light of the evidence to the contrary to support
a verdict. Arnold v. Haskins, 347 Mo. 320, 147 S.
W.2d 469, 472. It means that there is no evidence
which ought reasonably to satisfy jury that fact to
be proved is established. Shtevelan v. Metropoli-
tan Life Ins. Co.,, 295 N.Y.S. 735, 736, 162 Misc.
835.

INSULA. Lat. An island; a house not connected
with other houses, but separated by a surrounding
space of ground. Calvin.

INSULATE. To separate from conducting bodies
by means of nonconductors, as to prevent the
transfer of electricity or heat. Mauney v. Electric
Const. Co., 210 Ala. 554, 98 So. 874, 871.

INSUPER. Lat. Moreover; over and above.

An old exchequer term, applied to a charge made
upon a person in his account. Blount.

INSURABLE. Capable of being insured against
loss, damage, death, etc.; proper to be insured;
affording a sufficient ground for insurance. Green-
berg v. Continental Casualty Co., 24 Cal.App.2d
506, 75 P.2d 644, 649.

INSURABLE INTEREST. Such a real and sub-
stantial interest in specific property as will prevent
a contract to indemnify the person interested
against its loss from being a mere wager policy.
Mutual F. Ins. Co. v. Wagner, Pa., 7 A. 104; Insur-
ance Co. v. Brooks, 131 Ala. 614, 30 So. 876; Berry
v. Insurance Co., 132 N.Y. 49, 30 N.E. 254, 28 Am.
St.Rep. 548; Strong v. Insurance Co., 10 Pick.
(Mass.) 43, 20 Am.Dec. 507; Insurance Co. V.
Winsmore, 124 Pa. 61, 16 A. 516. Such an interest
as will make the loss of the property of pecuniary
damage to the insured; a right, benefit, or advan-
tage arising out of the property or dependent
thereon, or any liability in respect thereof, or any
relation thereto or concern therein, of such a na-
ture that it might be so affected by the contemplat-
ed peril as to directly damnify the insured. 2
Joyce, Ins. §§ 887, 888. German Ins. Co. v. Hyman,
34 Neb. 704, 52 N.W. 401, 402. Tischendorf v.
Lynn Mut. Fire Ins. Co.,, 190 Wis. 33, 208 N.W.
917, 919, 45 A.L.R. 856; Liverpool & London &
Globe Ins. Co. v. Bolling, 176 Va. 182, 10 S.E.2d
518, 521.

Every interest in property, or any relation thereto, or
liability in respect thereof, of such a nature that a con-
templated peril might directly damnify the insured, is an
Insurable interest.

In the case of life insurance, a reasonable expec-
tation of pecuniary benefit from the continued life
of another; also, a reasonable ground, founded
upon the relation of the parties to each other,
either pecuniary or of blood or affinity, to expect
some benefit or advantage from the continuance of
the life of the assured. Insurance Co. v. Schaefer,
94 U.S. 460, 24 L.Ed. 251; National Life & Acci-
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dent Ins. Co. v. Ball, 157 Miss. 163, 127 So. 268;
Colgrove v. Lowe, 343 Ill. 360, 175 N.E. 569, 572.
Essential thing being that policy be obtained in
good faith, not for purpose of speculating on haz-
ard of life in which insured has no interest. Alex-
ander v. Griffith Brokerage Co., 228 Mo.App. 773,
73 S.W.2d 418, 423.

INSURANCE. A contract whereby, for a stipu-
lated consideration, one party undertakes to com-
pensate the other for loss on a specified subject by
specified perils. The party agreeing to make the
compensation is usually called the “insurer” or
“underwriter;” the other, the “insured” or “as-
sured;” the agreed consideration, the “premium;”
the written contract, a “policy;” the events in-
sured against, “risks” or “perils;” and the subject,
right, or interest to be protected, the “insurable in-
terest.” 1 PhilIns. §§ 1-5. A contract whereby
one undertakes to indemnify another against loss,
damage, or liability arising from an unknown or
contingent event and is applicable only to some
contingency or act to occur in future. Com. v.
Provident Bicycle Ass’n, 178 Pa. 636, 36 A. 197, 36
L.R.A. 589; Commonwealth v. Metropolitan Life
Ins. Co. 254 Pa. 510, 98 A. 1072, 1073; and is ap-
plicable only to some contingency or act to occur
in future. Clardy v. Grand Lodge of Oklahoma,
A. O. U. W,, 132 OKl 165, 269 P. 1065, 1066. For
“Family,” see that title.

An agreement by which one party for a consideration
promises to pay money or its equivalent or to do an act
valuable to other party upon destruction, loss, or injury of
something in which other party has an interest. Commis-

sioner of Banking and Insurance v. Community Health
Service, 129 N.J.L. 427, 30 A.24d 44, 46.

Classification

Accident insurance is that form of insurance
which undertakes to indemnify the assured against
expense, loss of time, and suffering resulting from
accidents causing him physical injury, usually by
payment at a fixed rate per week while the con-
sequent disability lasts, and sometimes including
the payment of a fixed sum to his heirs in case of
his death by accident within the term of the poli-
cy. Employers’ Liability Assur. Corp. v. Merrill,
155 Mass. 404, 29 N.E. 529.

Automobile insurance may embrace insurance
against loss of or damage to a motor vehicle
caused by fire, windstorm, theft, collision, or oth-
er insurable hazards, and also against legal lia-
bility for personal injuries or damage to property
resulting from operation of the vehicle. 44 C.J.S.
p. 492; Blashfield, Cyc. of Automobile Law and
Prac., Perm. Ed., § 3461.

Burglary insurance. Insurance against loss of
property by the depredations of burglars and
thieves.

Casualty insurance. This term is generally used
as equivalent to “accident” insurance. State v.
Federal Inv. Co., 48 Minn. 110, 50 N.W. 1028. But
in some states it means insurance against acci-
dental injuries to property, as distinguished from
accidents resulting in bodily injury or death. Em-

INSURANCE

ployers’ Liability Assur. Corp. v. Merrill, 155 Mass.
404, 29 N.E. 529.

Commercial insurance is a term applied to in-
demnity agreements, in the form of insurance
bonds or policies, whereby parties to commercial
contracts are to a designated extent guarantied
against loss by reason of a breach of contractual
obligations on the part of the other contracting
party; to this class belong policies of contract
credit and title insurance. Cowles v. Guaraniy
Co., 32 Wash. 120, 72 Pac. 1032, 98 Am.St.Rep.
838.

Employers’ insurance. Employers’ insurance
policies are of two sorts, the “liability” contract,
which obligates the insurer to pay the loss without
first requiring that the assured do so, and the
“indemnity”’ contract, which obligates the insurer
to reimburse only after the employer has paid the
debt to the injured employee. Davies v. Maryland
Casualty Co., 89 Wash. 571, 154 P. 1116, 1117,
L.R.A.1916D, 395, 398.

Employer’s liability insurance. In this form of
insurance the risk insured against is the liability
of the assured to make compensation or pay dam-
ages for an accident, injury, or death occurring to
a servant or other employee in the course of his
employment, either at common law or under stat-
utes imposing such liability on employers.

Fidelity insurance is that form of insurance in
which the insurer undertakes to guaranty the fidel-
ity of an officer, agent, or employee of the assured,
or rather to indemnify the latter for losses caused
by dishonesty or a want of fidelity on the part of
such a person. People v. Rose, 174 Ill. 310, 51 N.E.
246, 44 L.R.A. 124.

Fire insurance. A contract of insurance by
which the underwriter, in consideration of the
premium, undertakes to indemnify the insured
against all losses in his houses, buildings, furni-
ture, ships in port, or merchandise, by means of
accidental fire happening within a préscribed peri-
od. 3 Kent, Comm. 370; Mutual L. Ins. Co. v.
Allen, 138 Mass. 27, 52 Am.Rep. 245; ) Durham v.
Fire & Marine Ins. Co.,, C.C.Or., 22 F. 470.

Fraternal insurance. The form of life or acci-
dent insurance furnished by a fraternal beneficial
association, consisting in the undertaking to pay
to a member, or his heirs in case of death, a stip-
ulated sum of money, out of funds raised for that
purpose by the payment of dues or assessments
by all the members of the association.

Guaranty or fidelity insurance is a contract
whereby one, for a consideration, agrees to indem-
nify another against loss arising from the want of
integrity or fidelity of employees and persons hold-
ing positions of trust, or embezzlements by them,
or against the insolvency of debtors, losses in
trade, loss by non-payment of notes, or against
breaches of contract. People v. Rose, 174 Ill. 310,
51 N.E. 246, 44 L.R.A. 124; Cowles v. United States
Fidelity & Guaranty Co., 32 Wash. 120, 72 P. 1032.
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Indemnity insurance. This term has come to
have a well defined and recognized meaning in
insurance parlance, and is applied to contracts
which provide indemnity against loss, and not the
contracts which provide for indemnity against lia-
bility. The latter are known as liability contracts
or policies, and the former as indemnity contracts
or policies. 44 C.J.S. pp. 480, 482. As applied to
motor vehicles, the distinctions between the two
types of policies are discussed in Blashfield, Cyc. of
Automobile Law and Prac, Perm. Ed, §§ 4011-
4015.

Industrial insurance. Small policies issued in
consideration of weekly premium payments. Life
& Casualty Ins. Co. v. King, 137 Tenn. 685, 195
S.W. 585, 588.

Liability insurance is that form of insurance
which indemnifies against liability on account of
injuries to the person or property of another. It
is distinguished from “indemnity insurance” (see
that title, supra), and may be issued to cover the
liability of, for example, carriers, contractors, em-
ployers, landlords, manufacturers, owners, and
railroads. Liability insurance may extend to au-
tomobiles, elevators, fly wheels, libel, theaters, and
vessels. 44 C.J.S. p. 481.

Life insurance. That kind of insurance in which
the risk contemplated is the death of a particular
person; upon which event (if it occurs within a
prescribed term, or, according to the contract,
whenever it occurs) the insurer engages to pay
a stipulated sum to the legal representatives of
such person, or to a third person having an in-
surable interest in the life of such person.

Straight life insurance or whole life insurance Is insur-
ance for which premiums are collected so long as the
insured may live, whereas, term insurance is insurance
which promises payment only within a stipulafed number

of years. Doty v. American Nat. Ins. Co., 350 Mo. 192, 165
S.W.24d 862, 869, 143 A.L.R. 1062,

Live-stock insurance. Insurance upon the lives,
health, and good condition of domestic animals of
the useful kinds, such as horses and cows.

Marine insurance. A contract whereby, for a
consideration stipulated to be paid by one inter-
ested in a ship, freight, or cargo, subject to the
risks of marine navigation, another undertakes to
indemnify him against some or all of those risks
during a certain period or voyage. 1 Phillns. 1.
A contract whereby one party, for a stipulated pre-
mium, undertakes to indemnify the other against
certain perils or sea-risks to which his ship,
freight, and cargo, or some of them, may be ex-
posed during a certain voyage, or a fixed period of
time. An insurance against risks connected with
navigation, to which a ship, cargo, freightage,
profits, or other insurable interest in movable prop-
erty may be exposed during a certain voyage or a
tixed period of time. Civ.Code Cal. § 2655.

Motor vehicle insurance.
surance, supra.

See Automobile in-

Old line life insurance. Insurance on a level or
{iat rate plan where, for a fixed premium payable

without condition at stated intervals, a certain
sum is to be paid upon death without condition.
Mattero v. Central Life Ins. Co., 202 Mo.App. 293,
215 S.W. 750,-751.

Plate-glass insurance. Insurance against loss
from the accidental breaking of plate-glass in win-
dows, doors, show-cases, etc.

Steam boiler insurance. Insurance against the
destruction of steam boilers by their explosion,
sometimes including indemnity against injuries to
other property resulting from such explosion.

Title insurance. Insurance against loss or dam-
age resulting from defects or failure of title to a
particular parcel of realty, or from the enforce-
ment of liens existing against it at the time of the
insurance. This form of insurance is taken out by
a purchaser of the property or one loaning money
on mortgage, and is furnished by companies spe-
cially organized for the purpose, and which keep
complete sets of abstracts or duplicates of the rec-
ords, employ expert title-examiners, and prepare
conveyances and transfers of all sorts. A “certifi-
cate of title” furnished by such a company is mere-
ly the formally expressed professional opinion of
the company’s examiner that the title is complete
and perfect (or otherwise, as stated), and the
company is liable only for a want of care, skill, or
diligence on the part of its examiner; whereas an
“insurance of title” warrants the validity of the ti-
tle in any and all events. It is not always easy
to distinguish between such insurance and a “guar-
anty of title” given by such a company, except that
in the former case the maximum limit of liability
is fixed by the policy, while in the latter case the
undertaking is to make good any and all loss re-
sulting from defect or failure of the title.

Tornado insurance. Insurance against injuries
to crops, timber, houses, farm buildings, and other
property from the effects of tornadoes, hurricanes,
and cyclones.

Other Compound and Descriptive Terms

Additional insurance. To constitute prohibited
“additional insurance” both policies must be on
same subject-matter and on same interest therein.
Clower v. Fidelity-Phenix Fire Ins. Co. of New
York, 220 Mo.App. 1112, 296 S.W. 257, 260; Hurst
Home Ins. Co. v. Deatley, 175 Ky. 728, 194 S.W.
910, 911, L.R.A.1917E, 750.

Assessment life insurance policy. A contract by
which payments to insured are not unalterably
fixed, but dependent on collection of assessments
necessary to pay amounts insured, while an “old-
line policy” unalterably fixes premiums and defi-
nitely and unchangeably fixes insurer’s liability.
Clark v. Metropolitan Life Ins. Co., 126 Me. 7, 135
A. 357, 358.

Comprehensive coverage. A simple and con-
venient form of indemnity now commonly avail-
able in contracts of automobile insurance. It in-
cludes not only the conventional coverages against
loss caused by fire, theft, wind, water, or malicious
mischief, but is generally designed to protect
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against all damage to the insured vehicle except by
collision or upset. Blashfield, Cyc. of Automobile
Law and Prac., Perm. Ed, § 3653. Among losses
commonly incurred and paid under comprehensive
policies are those caused by lighted cigarettes.
Other examples of such losses include scratching
of the finish by matches, thorns, or dust storms;
damage to the upholstery caused by a child’s loss
of control of the urinary function, and by the
clawing or chewing of the upholstery by a pet
dog; and damage to the fenders resulting when a
goat mistook them for hors d’oeuvres. Appleman,
Ins. Law and Prac., § 3222.

Concurrent insurance. That which to any extent
insures the same interest against the same casual-
ty, at the same time, as the primary insurance, on
such terms that the insurers would bear propor-
tionately the loss happening within the provisions
of both policies. Rubber Co. v. Assur. Co., 64 N.J.
L. 580, 46 A. 777; Connecticut Fire Ins. Co. v.
Union Mercantile Co., 161 Ky. 718, 171 S.W. 407,
409; Camden Fire Ins. Ass’'n v. Sutherland, Tex.
Civ.App., 278 S.W. 907, 914.

Double insurance. See Double.
‘Excess insurance. See Excess Insurance.

General and special insurance. In marine in-
surance a general insurance is effected when the
perils insured against are such as the law would
imply from the nature of the contract considered
in itself and supposing none to be specified in the
policy; in the case of special insurance, further
perils (in addition to implied perils) are expressed
in the policy. Vandenheuvel v. United Ins. Co., 2
Johns.Cas. (N.Y.) 127.

Loss.

Insurance adjuster. One undertaking to ascer-
tain and report the actual loss to the subject-mat-
ter of insurance due to the peril insured against.
Laws Wash.1911, p. 163, § 2; Jensen v. Lincoln
Hail Ins. Co., 125 Neb. 87, 249 N.W. 94.

Insurance agent. Person authorized to represent
insurer in dealing with third parties in matters re-
lating to insurance. American Casualty Co. of
Reading, Pa., v. Ricas, 179 Md. 627, 22 A.2d 484, 487.
An agent employed by an insurance company to
solicit risks and effect insurances. Agents of in-
surance companies are called ‘“general agents”
when clothed with the general oversight of the
companies’ business in a state or large section of
country, and “local agents” when their functions
are limited and confined to some particular locali-
ty. McKinney v. Alton, 41 IlLApp. 512; State v.
Accident Ass'n, 67 Wis. 624, 31 N.W. 229. See,
also, Insurance broker, infra.

See Loss.

Insurance broker. One who acts as middleman
between insured ard company, and who solicits in-
surance from public under no employment from
any special company and places order of insur-
ance with company selected by insurer or, in ab-
sence of any selection, with company selected by
such broker. Broker is agent for insured though
at same time for some purposes he may be agent

Black’s Law Dictionary Revised 4th Ed.—60

INSURANCE

for insurer, and his acts and representations with-
in scope of his authority as such agent are binding
on insured. Pacific Fire Ins. Co. v. Bowers, 163
Va. 349, 175 S.E. 763.

An ‘‘insurance agent’’ is tied to his company, whereas an
“insurance broker’’ is an independent middleman not tied

to a particular company. Osborn v. Ozlin, Va., 310 U.S. 53,
60 S.Ct. 758, 761, 84 L.Ed. 1074.

Insurance commissioner. A public officer in sev-
eral of the states, whose duty is to supervise the
business of insurance as conducted in the state by
foreign and domestic companies, for the protection
and benefit of policy-holders, and especially to issue
licenses, make periodical examinations into the
condition of such companies, or receive, file, and
publish periodical statements of their business as
furnished by them.

Insurance company. A corporation or associa-
tion whose business is to make contracts of insur-
ance. They are either mutual companies or stock
companies. A “mutual” insurance company is
one whose fund for the payment of losses consists
not of capital subscribed or furnished by outside
parties, but of premiums mutually contributed by
the parties insured, or in other words, one in which
all persons insured become members of the as-
sociation and contribute either cash or assessable
premium notes, or both, to a common fund, out of
which each is entitled to indemnity in case of loss.
Mygatt v. Insurance Co., 21 N.Y. 65; Insurance Co.
v. Hoge, 21 How. 35, 16 L.Ed. 61; Given v. Rettew,
162 Pa. 638, 29 A. 703. A “stock” company is one
organized according to the usual form of business
corporations, having a capital stock divided into
shares, which, with current income and accumu-
lated surplus, constitutes the fund for the payment
of losses, policy-holders paying fixed premiums and
not being members of the association unless they
also happen to be stockholders.

Insurance policy. See Policy.

Insurance premiuni. The consideration paid by
insured to insurer for insurance protection. Alyea-
Nichols Co. v. U. S,, D.C.I11,, 12 F.2d 998, 1005. See
Premium.

Insurance trust. An agreement between in-
sured and trustee, whereby proceeds of policy are
paid directly to trustee for investment and dis-
tribution to designated beneficiaries in manner and
at such time as insured has directed in trust
agreement. In re Reynolds’ Estate, 131 Neb. 557,
268 N.W. 480, 486, 487.

Interinsurance is insurance system whereby sev-
eral individuals, partnerships, or corporations,
through common attorney in fact, underwrite one
another’s risks against loss under agreement that
underwriters act separately and severally. Wy-
song v. Automobile Underwriters, 204 Ind. 493, 184
N.E. 783, 785, 94 ALR. 826; Hoopeston Canning
Co. v. Cullen, 63 S.Ct. 602, 604, 318 U.S. 313, 87
L.Ed. 777,145 A.L.R. 1113.

It is distinguishable from all other forms of
insurance, in that every insured is interinsurer,
and every insurer is insured. Underwriters’ Ex-
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change v. Indianapolis St. Ry. Co., 204 Ind. 676,
185 N.E. 504, 506.

Mutual insurance. That form of insurance pro-
vided by mutual companies. An essential char-
acteristic of a mutual insurance company is col-
lective and entire ownership and control by its
members, all of whom must be policyholders. A
mutual company may collect cash premiums from
members in advance or it may assess members to
pay losses and overhead. An insurance company
can be mutual even though policyholders are not
subject to assessment. To be a mutual insurance
company, it is also essential that the company
provide insurance to its members substantially at
cost. Qhio Farmers indemnity Co. v. Commission-
er of Internal Revenue, 108 F.2d 665; Union Ins.
Co. v. Hoge, 62 U.S. 35, 16 L.Ed. 61; Mutual Fire
Ins. Co. of Germantown v. United States, 142 F.2d
344.

Over-insurance. Insurance effected upon prop-
erty, either in one or several companies, to an
amount which, separately or in the aggregate,
exceeds the actual value of the property.

Reinsurance. Insurance of an insurer; a con-
tract by which an insurer procures a third person
(usually another insurance company) to insure
him against loss or liability by reason of the orig-
inal insurance.. Civ.Code Cal. § 2646; Insurance
Co. v. Insurance Co., 38 Ohio St. 15, 43 Am.Rep.
413.

Specific insurance. That provided by a policy
under the terms of which the insurance in the
event of loss is to be distributed among the sev-
eral items of property, a specific amount to each
item. Wilson & Co. v. Hartford Fire Ins. Co., 300
Mo. 1, 254 S.W. 266, 282.

Term insurance. Insurance for a fixed time.
Gilley v. Missouri State Life Ins. Co., 116 Tex.
43, 285 S.W. 807. Insurance covering only losses
occurring before expiration of stated term. Ztna
Casualty & Surety Co. v. Commercial State Bank
of Rantoul, D.C.111,, 13 F.2d 474, 476.

INSURE. To make sure or secure, to guarantee,
as, to insure safety to any one. State v. Mutual
Mortuary Ass’n, 166 Tenn. 260, 61 S.W.2d 664. To
engage to indemnify a person against pecuniary
loss from specified perils. To act as an insurer.
U. S. Fidelity & Guaranty Co. v. Williams, 148
Md. 289, 129 A. 660, 664.

INSURED. The person who obtains insurance on
his property, or upon whose life an insurance is
effected. Kierce v. Lumbermen’s Ins. Co. of Phila-
delphia, 162 Minn. 277, 202 N.W. 730; 731; Healy
v. Prudential Ins. Co. of America, Sup., 140 N.Y.S.
505, 506; Thompson v. Northwestern Mut. Life
Ins. Co., 161 Iowa 446, 143 N.W. 518.

INSURER. The underwriter or insurance compa-
ny with whom a contract of insurance is made.

INSURGENT. One who participates in an insur-
rection; one who opposes the execution of law by
force of arms, or who rises in revolt against the
constituted authorities. Hearon v. Calus, 178 S.C.
381, 183 S.E. 13. 20.

A distinction is often taken between ‘insurgent’”’ and
‘‘rebel,’”’ in this: that the former term is not necessarily to
be taken in a bad sense, inasmuch as an insurrection,
though extralegal, may be just and timely in itself; as
where it is undertaken for the overthrow of tyranny or the
reform of gross abuses.

INSURRECTION. A rebellion, or rising of citi-
zens or subjects in resistance to their government.
See Insurgent.

Insurrection shall consist in any combined resistance to
the lawful authority of the state, with intent to the denial
thereof, when the same is manifested, or intended to be
manifested, by acts of violence. Allegheny County v. Gib-
son, 90 Pa. 417, 35 Am.Rep. 670,
INTAKERS. In old English law.
thieves inhabiting Redesdale, on the extreme
northern border of England;, so called because
they took in or received such booties of ca:tle and
other things as their accomplices, who were called
“out-parters,” brought in to them from the bord-
ers of Scotland. Spelman; Cowell.

A kind of

INTAKES. Temporary inclosures made by cus-
tomary tenants of a manor under a special cus-
tom authorizing them to inclose part of the waste
until one or more crops have been raised on it.
Elton, Common, 277.

INTANGIBLE ASSET. Such values as accrue to
a going business as good will, trademarks, copy-
rights, franchises, or the like. It exists only in
connection with something else, as the good will
of a business. In re Armour’s Estate, 94 A. 284,
294, 11 N.J. 257. :

INTANGIBLE PROPERTY. Used chiefly in the
law of taxation, this term means such property as
has no intrinsic and marketable value, but is mere-
ly the representative or evidence of value, such
as certificates of stock, bonds, promissory notes,
and franchises. Western Union Tel. Co. v. Nor-
man, C.CKy., 77 F. 26; In re Hanson'’s Estate,
195 N.Y.S. 255, 119 Mich. 100; City of Richmond
v. Drewry-Hughes Co, 122 Va. 178, 90 SE. 635.

INTEGER. Lat. Whole; Lihtouched. Res integra
means a question which is new and undecided. 2
Kent, Comm. 177.

INTEGRATED. An agreement is integrated
where the parties thereto adopt the writing or
writings as the final and complete expression of
the agreement and an “integration “is the writing
or writings so adopted. Wilson v. Viking Cerpora-
tion, 134 Pa.Super. 153, 3 A.2d 180, 183.

INTEGRATED BAR. See Integration, infra.

INTEGRATION. The act or process of making
whole or entire. Webster.

The writing or writings adopted by the parties
to an agreement as the final and complete ex-
pression of the agreement. Restatement, Con-
tracts, § 228; Pettett v. Cooper, 62 Ohio App. 377,

'24 N.E.2d 299, 302.

The act of organizing the bar of a state into
an association, membership in which is a comndi-
tion precedent to the right to practice law. In-
tegration is accomplished by enactment of detailed
statutes, by enactment of a short statute con-
ferring authority upon the highest court of the
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state to integrate the bar, or by rule of court-in
the exercise of its inherent power. Integration
of Bar Case, 244 Wis. 8, 11 N.W.2d 604, 608, 151
A.LR. 586, rehearing denied 244 Wis. 8, 12 N.W.
2d 699; In re Integration of State Bar of Okla-
homa, 185 OKl. 505, 95 P.2d 113.

Integrated Bar

‘“The Integrated bar movement was Initiated in this

country about 35 years ago [i. e, about 1914] by the
American Judicature Society and since that time at least
27 States have adopted it. None of them have returned
to the old system of voluntary organization, but all
commend the integrated bar highly. * * * When we
say the bar is integrated we mean that every lawyer with-
in a given area has membership In a cohesive organiza-
tion. An organization of less than all the members of the
bar in a given area would not be an integrated bar. The
area may be the state, the county, or the city. The
integrated bar has also been defined as the process by
which every member of the bar is given an opportunity to
do his part in performing the public service expected of
him, and by which each member is obliged to bear his
portion of the responsibility. * * * The integrated bar
of California has promulgated the best pattern for an in-
tegrated bar program to which our attention has been
directed.’”” Terrell, J., writing for a majority of the Su-
preme Court of Florida on the Petition of Florida State
Bar Ass'n (1949), 40 So.2d 902, 904.
INTEGRITY. As occasionally used in statutes pre-
scribing the qualifications of public officers, trus-
tees, etc., this term means soundness of moral
principle and character, as shown by one person
dealing with others in the making and perform-
ance of contracts, and fidelity and honesty in the
discharge of trusts; it is synonymous with “pro-
bity,” “honesty,” and “uprightness.”” In re Bau-
quier’s Estate, 88 Cal. 302, 26 Pac. 178; In re Gor-
don’s Estate, 142 Cal. 125, 75 Pac. 672.

INTELLIGIBILITY. In pleading. The statement
of matters of fact directly (excluding the necessity
of inference or argument to arrive at the mean-
ing) and in such appropriate terms, so arranged,
as to be comprehensible by a perscn of common
or ordinary understanding. Davis v. Trump, 43
W.Va. 191, 27 S.E. 397, 64 Am.St.Rep. 849.

INTEMPERANCE. Habitual intemperance is that
degree of intemperance from the use of intoxicat-
ing drinks which disqualifies the person a great
portion of the time from properly attending to
business, or which would reasonably inflict a
course of great mental anguish upon an innocent
party. Hope v. The Maccabees, 91 N.J.L. 148, 102
A. 689, 691, 1 A.L.R. 455; Andrews v. United States
Casualty Co., 154 Wis. 82, 142. N.W. 487, 490.

INTEND. To design, resolve, purpose. To apply
a rule of law in the nature of presumption; to
discern and follow the probabilities of like cases.

INTENDANT. One who has the charge, manage-
ment, or direction of some office, department, or
public business.

Used in the constitutional and statutory law of
some European governments to designate a prin-
cipal officer of state corresponding to the cabinet
ministers or secretaries of the various depart-
ments of the United States government, as, “in-
tendant of marine,” “intendant of finance.”

The term was also used in Alabama to designate
the chief executive officer of a city or town, hav-
ing practically the same duties and functions as

INTENTIO

a mayor. Const. Ala. 1901, § 176; Intendant and
Council of Greensboro v. Mullins, 13 Ala. 341.

INTENDED TO BE RECORDED. This phrase is
frequently used in conveyances, when reciting
some other conveyance which has not yet been
recorded, but which forms a link in the chain of
title. In Pennsylvania, it has been construed to be
a covenant, on the part of the grantor, to procure
the deed to be recorded in a reasonable time.
Penn v. Preston, 2 Rawle (Pa.) 14.

INTENDED WIFE. Betrothed. Mace v. Grand
Lodge, A. O. U. W. of Massachusetts, 234 Mass.
299, 125 N.E. 569.

INTENDENTE. In Spanish law. The immediate
agent of the minister of finance, or the chief and
principal director of the different branches of the
revenue, appointed in the various departments in
each of the provinces into which the Spanish
monarchy is divided. Escriche.

INTENDMENT OF LAW. The true meaning, the
correct understanding or intention of the law; a
presumption or inference made by the courts. Co.
Litt. 78.

Common intendment. The natural and usual
sense; the common meaning or understanding;
the plain meaning of any writing as apparent on
its face without straining or distorting the con-
struction.

INTENT. Design, resolve, or determination with
which person acts. Witters v. United States, 106
F.2d 837, 840, 70 App.D.C. 316, 125 A.L.R. 1031;
being a state of mind, is rarely susceptible of
direct proof, but must ordinarily be inferred from
the facts. State v. Walker, 109 W.Va. 351, 154 S.
E. 866, 867. It presupposes knowledge. Reinhard
v. Lawrence Warehouse Co., 41 Cal.App.2d 741, 107
P.2d 501, 504. )

“Intent’’ and ‘‘motive’’ are not in law one and the same
thing. State v. Logan, 344 Mo. 351, 126 S.W.2d 256, 260,
122 A.L.R. 417. ‘“Intent’ in legal sense is purpose to use
particular means to effect certain result; whereas, ‘‘mo-
tive’’ is reason which leads minds to desire that result.
United Fidelity Life Ins. Co. v. Adair, Tex.Civ.App., 29
S.W.2d 940, 943.

‘“Intent’’ expresses mental action at its most advanced
point, or as it actually accompanies an outward, corporal
act which has been determined on. Intent shows the pres-
ence of will in the act which consummates a crime. It is
the exercise of intelligent will, the mind being fully aware
of the nature and consequences of the act which is about to
be done, and with such knowledge, and with full liberty of
action, willing and electing to do it. Burrill, Circ.Ev. 284,
and notes.

General intent. An intention, purpose, or design, either
without specific plan or particular object, or without refer-
ence to such plan or object.

Meaning; purpose; signification; intendment;
applied to words or language. See Certainty.

Common intent. The natural sense given to
words.

Estoppel. See Estoppel.

INTENTIO. Lat.

In the Civil law. The formal complaint or
claim of a plaintiff before the preetor.
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INTENTIO

In Old English law. A count or declaration in
a real action (narratio). Bract. lib. 4, tr. 2, c. 2;
Fleta, lib. 4, c. 7; Du Cange.

INTENTIO CZECA MALA. A blind or obscure
meaning is bad .or ineffectual. 2 Bulst. 179. Said
of a testator’s intention.

INTENTIO INSERVIRE DEBET LEGIBUS, NON
LEGES INTENTIONI. The intention [of a party]
ought to be subservient to [or in accordance with]
the laws, not the laws to the intention. Co. Litt.
314a, 314b.

INTENTIO MEA IMPONIT NOMEN OPERI MEO.
Hob. 123. My intent gives a name to my act.

INTENTION. Determination to act in a certain
way or to do a certain thing. State ex rel. Verbon
v. County of St. Louis, 216 Minn. 140, 12 N.W.2d
193, 196; In re McCafferty’s Will, 254 N.Y.S. 789,
795, 142 Misc. 371. Meaning; will; purpose; de-
sign. 4 Kent, Comm. 534.

: ‘“‘Intention,’”” when used with reference to the construc-
tion of wills and other documents, means the sense and
meaning of it, as gathered from the words used therein.
Parol evidence is not ordinarily admissible to explain this.
When used with reference to civil and criminal responsi-
bility, a person who contemplates any result, as not
unlikely to follow from a deliberate act of his own, may be
said to intend that result, whether he desire it or not.
Thus, if a man should, for a wager, discharge a gun among
a multitude of people. and any should be killed, he would
be deemed guilty of intending the death of such person;
for every man is presumed to intend the natural conse-
quence of his own actions. Intention is often confounded
with motive, as when we speak of a man’'s ‘‘good inten-
tions.”” Mozley & Whitley.

INTENTIONAL. Willful.
144 Fla. 187, 197 So. 833, 835.

INTENTIONE. A writ that lay against him who
entered into lands after the death of a tenant in
dower, or for life, etc., and held out to him in re-
version or remainder. Fitzh. Nat. Brev. 203.

INTER. Lat.

INTER ALIA. Among other things. A term an-
ciently used in pleading, especially in reciting stat-
utes, where the whole statute was not set forth at
length. Inter alia enactatum fuit, among other
things it was enacted. Plowd. 65.

"INTER ALIAS CAUSAS ACQUISITIONIS, MAG-
NA, CELEBRIS, ET FAMOSA EST CAUSA DO-
NATIONIS. Among other methods of acquiring
property, a great, much-used, and celebrated me-
thod is that of gift. Bract. fol. 11.

Jackson v. Edwards,

Among; between,

INTER ALIOS. Between other persons; between
those who are strangers to a matter in question.

INTER ALIOS RES GESTAS ALIIS NON POSSE
PRZEJUDICIUM FACERE SZEPE CONSTITU-
TUM EST. It has been often settled that things
which took place between other parties cannot
prejudice. Code 7, 60, 1, 2.

INTER APICES JURIS. Among the subtleties of
the law. See Apex Juris,

' INTER ARMA SILENT LEGES.

In time of war
the laws are silent. Cicero, pro Milone. It applies
as between the state and its external enemies;
and also in cases of civil disturbance where extra-
judicial force may supersede the ordinary process
of law. Salmond, Jurispr. 641.

INTER BRACHIA. Between her arms. Fleta, 1ib.
1, c. 35, §§ 1, 2. See infra, Brachia.

INTER CAETEROS. Among others; in a general
clause; not by name (nominatim). A term ap-
plied in the civil law to clauses of disinheritance
in a will. Inst.2,13,1; Id. 2, 13, 3.

INTER CANEM ET LUPUM. (Lat. Between
the dog and the wolf.) The twilight; because
then the dog seeks his rest, and the wolf his prey.
3 Inst. 63.

INTER CONJUGES. Between husband and wife.

INTER CONJUNCTAS PERSONAS. Between
conjunct persons. By the act 1621, c. 18, all con-
veyances or alienations between conjunct persons,
unless granted for onerous causes, are declared,
as in a question with creditors, to be null and of
no avail. Conjunct persons are those standing in
a certain degree of relationship to each other;
such, for example, as brothers, sisters, sons,
uncles, etc. These were formerly excluded as
witnesses, on account of their relationship; but
this, as a ground of exclusion, has been abolished.
Tray. Lat. Max.

INTER FAUCES TERRZE. (Between the jaws
of the land.) A term used to describe a roadstead
or arm of the sea enclosed between promontories
or projecting headlands.

INTER PARES. Between peers; between those
who stand on a level or equality, as respects dili-
gence, opportunity, responsibility, etc.

INTER PARTES. Between parties. Instruments
in which two persons unite, each making convey-
ance to, or engagement with, the other, are called
“papers inter partes.” Smith v. Emery, 12 N.J.
Law, 60.

Judgment Inter Partes
See Judgment in Personam.

INTER QUATUOR PARIETES. Between four
walls. Fleta, lib. 6, c. 55, § 4.

INTER REGALIA. In English law. Among the
things belonging to the sovereign. Among these
are rights of salmon fishing, mines of gold and
silver, forests, forfeitures, casualties of superior-
ity, etc, which are called “regalia minora,” and
may be conveyed to a subject. The regalia ma-
jora include the several branches of the royal
prerogative, which are inseparable from the per-
son of the sovereign. Tray. Lat. Max.

INTER RUSTICOS.
learned.

INTER SE, INTER SESE. Among themselves.
Story, Partn. § 405, ‘

Among the illiterate or un-
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INTER VIRUM ET UXOREM.
and wife.

INTER VIVOS. Between the living; from one
living person to another. Where property passes
by conveyance, the transaction is said to be inter
vivos, to distinguish it from a case of succession
or devise. So an ordinary gift from one person to
another is called a “gift inter wvivos,” to distin-
guish it from a donation made in contemplation
of death, (mortis causa.)

INTERCALARE. Lat. In the civil law. To in-
troduce or insert among or between others; to
introduce a day or month into the calendar; to
intercalate. Dig. 50, 16, 98, pr.

INTERCEDERE. Lat. In the civil law. To be-
come bound for another’s debt.

INTERCEPTION. Within Federal Communica-
tions Act, prohibiting interception of communica-
tion by wire or radio, indicates taking or seizure
by the way or before arrival at destined place,
and does not ordinarily connote obtaining of what
is to be sent before, or at the moment, it leaves
the possession of the proposed sender, or after,
or at the moment, it comes into possession of in-
tended receiver. Communications Act of 1934, §
605, 47 U.S.C.A. § 605; Goldman v. United States,
N.Y., 62 S.Ct. 993, 995, 316 U.S. 129, 86 L.Ed. 1322.

INTERCHANGEABLY. By way of exchange or
interchange. This term properly denotes the
method of signing deeds, leases, contracts, etc,
executed in duplicate, where each party signs
the copy which he delivers to the other. Roose-
velt v. Smith, 40 N.Y.S. 381, 17 Misc.Rep. 323.

INTERCOMMON. To enjoy a common mutually
or promiscuously with the inhabitants or tenants
of a contiguous township, vill, or manor. 2 Bl
Comm. 33; 1 Crabb, Real Prop. p. 271, § 290.

INTERCOMMUNING. Letters of intercommun-
ing were letters from the Scotch privy council
passing (on their act) in the king’s name, charg-
ing the lieges not to reset, supply, or intercom-
mune with the persons thereby denounced; or to
furnish them with meat, drink, house, harbor, or
any other things useful or comfortable; or to
have any intercourse with them whatever,—under
pain of being reputed art and part in their crimes,
and dealt with accordingly; and desiring all sher-
iffs, bailies, etc., to apprehend and commit such
rebels to prison. Bell. -

INTERCOURSE. Communication; literally, a
running or passing between persons or places;
commerce. As applied to twe persons, the word
standing alone, and without a descriptive or qual-
ifying word, does not import sexual connection.
People v. Howard, 143 Cal. 316, 76 P. 1116.

INTERDICT. In Roman law. A decree of the
pretor by means of which, in certain cases de-
termined by the edict, he himself directly com-
manded what should be done or omitted, partic-
ularly in causes involving the right of possession
or a quasi possession. In the modern civil law,

Between husband

INTERDICTUM

interdicts are regarded precisely the same as ac-
tions, though they give rise to a summary pro-
ceeding. Mackeld. Rom. Law, § 258.

Interdicts are either prohibitory, restorative, or
exhibitory; the first being a prohibition, the sec-
ond a decree for restoring possession lost by force,
the third a decree for the exhibiting of accounts,
etc. Heinec. § 1206. _

An interdict was distinguished from an ‘‘action,’”’ (actio,)
properly so called, by the circumstance that the preator
himself decided in the first instance, (principaliter,) on the
application of the plaintiff, without previously appointing a
judex, by issuing a decree commanding what should be
done, or left undone. Gaius, 4, 139. It might be adopted
as a remedy in various cases where a regular action could
not be maintained, and hence interdicts were at one time
more extensively used than were the actiones themselves.
Afterwards, however, they fell into disuse, and in the
time of Justinian were generally dispensed with. Mackeld.
Rom.Law, § 258; Inst. 4, 15, 8.

In Ecclesiastical law. An ecclesiastical censure,
by which divine services are prohibited to be ad-
ministered either to particular persons or in par-
ticular places.

In Scotch law. An order of the court of session
or of an inferior court, pronounced on cause
shown, for stopping any act or proceedings com-
plained of as illegal or wrongful. It may be re-
sorted to as a remedy against any encroachment
either on property or possession, and is a protec-
tion against any unlawful proceeding. Bell.

INTERDICTION. In French law. Every person
who, on account of insanity, has become incapable
of controlling his own interests, can be put under
the control of a guardian, who shall administer
his affairs with the same effect as he might him-
self. Such a person is said to be “interdit,” and
his status is described as “interdiction.” Arg. Fr.
Merec. Law, 562.

In the Civil law. A judicial decree, by which a
person is deprived of the exercise of his civil
rights.

In French-Canadian law. A proceeding institut-
ed for the purpose of obtaining a curator of the
person and property, and includes the calling of
a family council and a petition to the court or its
prothonotary, followed by a hearing. In re Meth-
ot’s Will, 98 A. 839, 840, 87 N.J.Eq. 256.

In International law. An “interdiction of com-
mercial intercourse” between two countries is a
governmental prohibition of commercial inter-
course, intended to bring about an entire cessa-
tion for the time being of all trade whatever. The
Edward, 1 Wheat. 272, 4 L.Ed. 86.

INTERDICTION OF FIRE AND WATER. Ban-
ishment by an order that no man should supply
the person banished with fire or water, the two
necessaries of life.

INTERDICTUM SALVIANUM. Lat. In Roman
law. The Salvian interdict. A process which lay
for the owner of a farm to obtain possession of
the goods of his tenant who had pledged them to
him for the rent of the land. Inst. 4, 15, 3.
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INTERDUM

INTERDUM EVENIT UT EXCEPTIO QUAE
PRIMA FACIE JUSTA VIDETUR, TAMEN IN-
IQUE NOCEAT. It sometimes happens that a
plea which seems prima facie just, nevertheless
is injurious and unequal. Inst. 4, 14, 1, 2.

INTERESSE. Lat. Interest.
money; also an interest in lands.

The interest of

Interesse termini. An interest in a term. That
species of interest or property which a lessee for
years acquires in the lands demised to him, before
he has actually become possessed of those lands;
as distinguished from that property or interest
vested in him by the demise, and also reduced into
possession by an actual entry upon the lands and
the assumption of ownership therein, and which
is then termed an “estate for years.” Brown.

Pro interesse suo. For his own interest; ac-
cording to, or to the extent of, his individual in-
terest. Used (in practice) to describe the inter-
vention of a party who comes into a suit for the
purpose of protecting interests of his own which
may be involved in the dispute between the prin-
cipal parties or which may be affected by the
settlement of their contention.

INTEREST.
: Property

The most general term that can be employed to
denote a property in lands or chattels. In its ap-
plication to lands or things real, it is frequently
used in connection with the terms ‘“estate,”’
“right,” and “title,” and, according to Lord Coke,
it properly includes them all. Co. Litt. 345b.
State v. McKellop, 40 Mo. 185; Loventhal v. Home
Ins. Co., 20 So. 419, 112 Ala. 116, 33 L.R.A. 258, 57
Am.St.Rep. 17.

More particularly it means a right to have the
advantage accruing from anything; any right in
the nature of property, but less than title; a par-
tial or undivided right; a title to a share.

The terms ‘‘interest’’ and ‘‘title’’ are not synonymous. A
mortgagor in possession, and a purchaser holding under a
deed defectiyely executed, have, both of them, absolute as
well as insurable interests in the property, though neither

of them has the legal title. Hough v. City F. Ins. Co., 29
Conn. 20, 76 Am. Dec. 581.

Absolute or conditional. That is an absolute in-
terest in property which is so completely vested
in the individual that he can by no contingency be
deprived of it without his own consent. So, too,
he is the owner of such absolute interest who
must necessarily sustain the loss if the property
is destroyed. The terms ‘“interest” and ‘“title” are
not synonymous. A mortgagor in possession, and
a purchaser holding under a deed defectively exe-
cuted, have, both of them, absolute, as well as in-
surable, interests in the property, though neither
of them has the legal title. ‘“Absolute” is here
synonymous with “vested,” and is used in contra-
distinction to contingent or conditional. Hough v.
City F. Ins. Co.,, 29 Conn. 10, 76 Am.Dec. 581;
Garver v. Hawkeye Ins. Co., 69 Iowa 202, 28 N. W.
555; Washington F. Ins. Co. v. Kelly, 32 Md. 421,
431, 3 Am.Rep. 149; Elliott v. Ashland Mut. F. Ins.
Co,, 12 A. 676, 117 Pa. 548, 2 Am.St.Rep. 703.

Insurance

Interest or no interest. These words, inserted
in an insurance policy, mean that the question
whether the insured has or has not an insurable
interest in the subject-matter is waived, and the
policy is to be good irrespective of such interest.
The effect of such a clause is to make it a wager
policy.

Interest policy. One which actually, or prima
facie, covers a substantial and insurable interest;
as opposed to a wager policy.

English Law

Interest suit. An action in the probate branch
of the high court of justice, in which the question
in dispute is as to which party is entitled to a
grant of letters of administration of the estate
of a deceased person. Wharton.

General

Joint interest. One owned by several persons
in equal shares by a title created by a single will
or transfer, when expressly declared in the will or
transfer to be a joint tenancy, or when granted or
devised to executors or trustees as joint tenants.
Civ. Code Cal. § 683.

Law of Evidence

“Interest,” in a statute that no witness shall be
excluded by interest in the event of the suit, means
“concern,” “advantage,” ‘“good,” ‘“share,” ‘“por-
tion,” “part,” or “participation.” Morgan v. John-
son, 87 Ga. 382, 13 S.E. 710.

A relation to the matter in controversy, or to the
issue of the suit, in the nature of a prospective
gain or loss, which actually does, or presumably
might, create a bias or prejudice in the mind, in-
clining the person to favor one side or the other.

For Money

Interest is the compensation allowed by law or
fixed by the parties for the use or forbearance or
detention of money. Beach v. Peabody, 188 Ill. 75,
58 N.E. 680, Shealy v. U. S,, D.C.S.C., 37 F.2d 918,
919.

Conventional interest is interest at the rate
agreed upon and fixed by the parties themselves,
as distinguished from that which the law would
prescribe in the absence of an explicit agreement.
Fowler v. Smith, 2 Cal. 568; Vernon’s Ann. Civ.
St. art. 5069.

Legal interest. See Legal Interest.

Simple interest is that which is paid for the
principal or sum lent, at a certain rate or allow-
ance, made by law or agreement of parties.

Compound interest is interest upon interest,
where accrued interest is added to the principal
sum, and the whole treated as a new principal, for
the calculation of the interest for the next period.

Ex-interest. In the language of stock exchang-
es, a bond or other interest-bearing security is
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said to be sold “ex-interest’” when the vendor re-
serves to himself the interest already accrued and
payable (if any) or the interest accruing up to the
next interest day.

Interest, maritime. See Maritime Interest.

Interest upon interest. Compound interest.

INTEREST REIPUBLICZE NE MALEFICIA RE-
MANEANT IMPUNITA. It concerns the state
that crimes remain not unpunished. Jenk. Cent.
pPp. 30, 31, case 59; Wing. Max. 501.

INTEREST REIPUBLICZ NE SUA QUIS MALE
UTATUR. It concerns the state that persons do
not misuse their property. 6 Coke, 36a.

INTEREST REIPUBLICA QUOD HOMINES
CONSERVENTUR. It concerns the state that
[the lives 0f] men be preserved. 12 Coke, 62.

INTEREST REIPUBLICZA RES JUDICATAS
NON RESCINDI. It concerns the state that
things adjudicated be not rescinded. 2 Inst. 360.
It is matter of public concern that solemn adjudi-
cations of the courts should not be disturbed.
Best, Ev. p. 41, § 44.

INTEREST REIPUBLICZA. SUPREMA HOMIN-
UM TESTAMENTA RATA HABERI It concerns
the state that men’s last wills be held valid, [or
allowed to stand.] Co. Litt. 236b. )

INTEREST REIPUBLICZE UT CARCERES SINT
IN TUTO. It concerns the state that prisons be
safe places of confinement. 2 Inst. 589.

INTEREST (IMPRIMIS) REIPUBLICZE UT PAX
IN REGNO CONSERVETUR, ET QUZCUNQUE
PACI ADVERSENTUR PROVIDE DECLINEN-
TUR. It especially concerns the state that peace
be preserved in the kingdom, and that whatever
things are against peace be prudently avoided.
2 Inst. 158.

INTEREST REIPUBLICZAE UT QUILIBET RE
SUA BENE UTATUR. It is the concern of the
state that every one uses his property properly.

INTEREST REIPUBLICZ UT SIT FINIS LIT-
IUM. It concerns the state that there be an end
of lawsuits. Co. Litt. 303. It is for the general
welfare that a period be put to litigation. Broom,
Max. 331, 343.

INTERFERE. To check; hamper; hinder; dis-
turb; intervene; intermeddle; interpose; to enter
into, or to take part in, the concerns of others.
State v. Estes, 185 N.C. 752, 117 S.E. 581, 582;
Conger v. Italian Vineyard Co., 186 Cal. 404, 199
P. 503. People ex rel. Benefit Ass'n of Railway
Employees v. Miner, 387 Ill. 393, 56 N.E.2d 353,
356.

INTERFERENCE. In »matent law, this term des-
ignates a collision between rights claimed or grant-
ed; that is, where a person claims a patent for
the whole or any integral part of the ground al-
ready covered by an existing patent or by a pend-
ing application. Milton v. Kingsley, 7 App.D.C.

INTERLOCUTOR

540; Dederick v. Fox, C.C.Pa., 56 F. 717; Nathan
Mfg. Co. v. Craig, C.C.Mass., 49 F. 370.

Strictly speaking, an ‘‘interference’’ is declared to exist
by the patent office whenever it is decided by the properly
constituted authority in that bureau that -two pending
applications (or a patent and a pending application), in
their claims or essence, cover the same discovery or inven-
tion. so as to render necessary an investigation into the
question of priority of invention between the two applica-
tions. or the application and the patent, as the case may be.
Lowrey v. Cowles Electric Smelting, etc., Co., C.C.Ohio, 68
F. 372.

INTERIM. Lat. In the meantime; meanwhile.
An assignee ad interim is one appointed between
the time of bankruptcy and appointment of the
regular assignee. 2 Bell, Comm. 355.

INTERIM COMMITTITUR. “In the meantime,
let him be committed.” An order of court (or the
docket-entry noting it) by which a prisoner is
committed to prison and directed to be kept there
until some further action can be taken, or until
the time arrives for the execution of his sentence.

INTERIM CURATOR. In English law. A person
appointed by justices of the peace to take care of
the property of a felon convict, until the appoint-
ment by the crown of an administrator or admin-
istrators for the same purpose. Mozley & White-
ley.

INTERIM FACTOR. In Scotch law. A judicial
officer elected or appointed under the bankruptcy
law to take charge of and preserve the estate
until a fit person shall be elected trustee. 2 Bell,
Comm. 357.

INTERIM OFFICER. One appointed to fill the
office during a temporary vacancy, or during an
interval caused by the absence or incapacity of
the regular incumbent.

INTERIM ORDER. One made in the meantime,
and until something is done.

INTERIM RECEIPT. A receipt for money paid
by way of premium for a contract of insurance
for which application is made. If the risk is re-
jected, the money is refunded, less the pro rata
premium.

INTERINSURANCE EXCHANGE.
exchange. See that title.

Reciprocal

INTERLAQUEARE. In old practice. To link
together, or interchangeably. Writs were called
“‘interlaqueata” where several were issued against
several parties residing in different counties, each
party being summoned by a separate writ to war-
rant the tenant, together with the other warran-
tors. Fleta, lib. 5, c. 4, § 2.

INTERLINEATION. The act of writing between
the lines of an instrument; also what is written
between lines. Morris v. Vanderen, 1 Dall. 67, 1
L.Ed. 38; Russell v. Eubanks, 84 Mo. 88.

INTERLOCUTOR. In Scotch practice. An order
or decree of court; an order made in open court.
2 Swint. 362; Arkley, 32.
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INTERLOCUTOR

INTERLOCUTOR OF RELEVANCY. In Scotch
practice. A decree as to the relevancy of a libel
or indictment in a criminal case. 2 Alis. Crim.
Pr. 373.

INTERLOCUTORY. Provisional; temporary;
not final. Something intervening between the
commencement and the end of a suit which de-
cides some point or matter, but is not a final de-
cision of the whole controversy. Mora v. Sun Mut.
Ins. Co., 13 Abb. Prac. (N.Y.) 310.

As to interlocutory ‘“Costs,” “Decree,” ‘“Judg-
ment,” “Order,” and “Sentence,” see those titles.

INTERLOPERS. Persons who run into business
to which they have no right, or who interfere
wrongfully; persons who enter a country or place
to trade without license. Webster.

INTERMARRIAGE. In the popular sense, this
term denotes the contracting of a marriage rela-
tion between two persons considered as members
of different nations, tribes, families, etc., as, be-
tween the sovereigns of two different countries,
between an American and an alien, between In-
dians of different tribes, between the scions of
different clans or families. But, in law, it is some-
times used (and with propriety) to emphasize the
mutuality of the marriage contract and as import-
ing a reciprocal engagement by which each of the
parties “marries” the other. Thus, in a pleading,
instead of averring that “the plaintiff was mar-
ried to the defendant,” it would be proper to al-
lege that ‘“the parties intermarried” at such a
time and place.

INTERMEDDLE. To interfere with property or
the conduct of business affairs officiously or with-
out right or title. In re Shinn’s Estate, 166 Pa.
121, 30 A. 1026, 45 Am.St.Rep. 656. Not a technical
legal term, but sometimes used with reference to
the acts of an executor de son tort or a nego-
tiorum gestor in the civil law.

INTERMEDIARY. In modern civil law. A brok-
er; one who is employed to negotiate a matter
between two parties, and who for that reason is
considered as the mandatary (agent) of both. Civ.
Code La. art. 3016.

INTERMEDIATE. Intervening; interposed dur-
ing the progress of a suit, proceeding, business,
etc., or between its beginning and end.

INTERMEDIATE ACCOUNT. In probate law.
An account of an executor, administrator, or
guardian filed subsequent to his first or initial
account and before his final account. Specifically
in New York, an account filed with the surrogate
for the purpose of disclosing the acts of the per-
son accounting and the state or condition of the
fund in his hands, and not made the subject of a
judicial settlement. Code Civ.Proc. N.Y. 1899, §
2514, subd. 9 (Surrogate’s Court Act, § 314, subd.
9).

INTERMEDIATE ORDER. An order made be-
tween the commencement of the action and its
final determination, incident to and during its

progress, which does not determine the cause but
only some intervening matter relating thereto;
one that is not directly appealable. Miami Copper
Co. v. Strohl, 14 Ariz. 410, 130 P. 605, 608. People
v. Priori, 163 N.Y. 99, 57 N.E. 85; Boyce v. Wa-
bash Ry. Co., 63 Iowa 70, 18 N.W. 673, 50 Am.Rep.
730; State v. O’Brien, 18 Mont. 1, 43 P. 1091;
Hymes v. Van Cleef, 61 Hun 618, 15 N.Y.S. 341.

INTERMEDIATE TOLL. Toll for travel on a
toll road, paid or to be collected from persons who
pass thereon at points between the toll gates,
such persons not passing by, through, or around
the toll gates. Hollingworth v. State, 29 Ohio St.
552.

INTERMITTENT EASEMENT. See Easement.

INTERMIXTURE OF GOODS. Confusion of
goods; the confusing or mingling together of
goods belonging to different owners in such a
way that the property of neither owner can be
separately identified or extracted from the mass.
Smith v. Sanborn, 6 Gray (Mass.) 134. And see
Confusion of Goods.

INTERN. To restrict or shut up a person, as a
political prisoner, within a limited territory.

INTERNAL. Relating to the interior; comprised
within boundary lines; of interior concern or in-
terest; domestic, as opposed to foreign.

INTERNAL COMMERCE. See Commerce.

INTERNAL IMPROVEMENTS. With reference
to governmental policy and constitutional provi-
sions restricting taxation or the contracting of
public debts, this term means works of general
public utility or advantage, designed to promote
facility of intercommunication, trade, and com-
merce, the transportation of persons and prop-
erty, or the development of the natural resources
of the state, such as railroads, public highways,
turnpikes, and canals, bridges, the improvement
of rivers and harbors, systems of artificial irriga-
tion, and the improvement of water powers; but
it does not include the building and maintenance
of state institutions. State v. Froehlich, 115 Wis.
32, 91 N.W. 115, 58 L.R.A. 757, 95 Am.St.Rep. 894.
State v. Knapp, 99 Kan. 852, 163 P. 181, 182, L.R.A.
1917C, 1034; State v. Donald, 160 Wis. 21, 151
N.W. 331, 346.

INTERNAL POLICE. A term sometimes applied
to the police power, or power to enact laws in the
interest of the public safety, health, and morality,
which is inherent in the legislative authority of
each state, is to be exercised with reference only
to its domestic affairs and its own citizens, and is
not surrendered to the federal government. Che-
boygan Lumber Co. v. Delta Transp. Co., 100 Mich.
16, 58 N.W. 630.

INTERNAL REVENUE. In the legislation and
fiscal administration of the United States, reve-
nue raised by the imposition of taxes and excises
on domestic products or manufactures, and on
domestic business and occupations, inheritance
taxes, and stamp taxes; as broadly distinguished
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from “customs duties,” i. e., duties or taxes on |

foreign commerce or on goods imported. Rev.St.
U.S. tit. 35, § 3140 et seq.

INTERNAL WATERS. Such as lie wholly within
the body of the particular state or country. The
Garden City, D.CN.Y., 26 F. 773.

INTERNATIONAL COMMERCE. See Com-

merce.

INTERNATIONAL COURT OF JUSTICE. An
agency of the United Nations. It has jurisdiction
to give advisory opinions on matters of law and
treaty construction when requested by the Gen-
eral Assembly, Security Council or any other in-
ternational agency authorized by the General As-
sembly to petition for such opinion. It has juris-
diction, also, to settle legal disputes between na-
tions when voluntarily submitted to it. Its judg-
ments may be enforced by the Security Council.

Every member of the United Nations is auto-
matically a member of the court.

INTERNATIONAL LAW. The law which reg-
ulates the intercourse of nations; the law of na-
tions. 1 Kent, Comm. 1, 4. The customary law
which determines the rights and regulates the
intercourse of independent states in peace and
war. 1 Wildm. Int. Law, 1.

Public international law is the body of rules which con-

trol the conduct of independent states in their relations
with each other.

Private international law is that branch of municipal law
which determines before the courts of what nation a par-
ticular action or suit should be brought. and by the law of
what nation it should be determined.

INTERNUNCIO. A minister of a second order,
charged with the affairs of the papal court in
countries where that court has no nuncio.

INTERNUNCIUS. A messenger between two par-
ties; a go-between. Applied to a broker, as the
agent of both parties. 4 C. Rob. Adm. 204.

INTERPELLATE. To address with a question,
especially when formal and public; originally
used with respect to proceedings in the French
legislature; used in reference to questions by the
court to counsel during an argument.

INTERPELLATION. In the civil law. The act
by which, in consequence of an agreement, the
party bound declares that he will not be bound
beyond a certain time. Wolff, Inst. Nat. § 752.

INTERPLEA. A plea by which a person sued in
respect to property disclaims any interest in it
and demands that rival claimants shall litigate
their titles between themselves and relieve him
from responsibility. Bennett v. Wolverton, 24
Kan. 286. See Interpleader.

In Missouri, a statutory proceeding, serving as
a substitute for the action of replevin, by which a
third person intervenes in an action of attachment,
sets up his own title to the specific property at-
tached, and seecks to recover the possession of it.
Rice v. Sally, 176 Mo. 107. 75 S.W. 398; Spooner

INTERPRETARE

v.cRyos'sv,’24 Mo.App. 603; State v. Barker, 26 Mo.
App. 491; Brownwell, etc., Car. Co. v. Barnard,
139 Mo. 142, 40 S.'W. 762.

INTERPLEADER. When two or more persons
claim the same thing (or fund) of a third, and
he, laying no claim to it himself, is ignorant which
of them has a right to it, and fears he may be
prejudiced by their proceeding against him to re-
cover it, he may file a bill in equity against them,
the object of which is to make them litigate their
title between themselves, instead of litigating it
with him, and such a bill is called a “bill of inter-
pleader.” Brown; Hall v. San Jacinto State Bank,
Tex.Civ.App., 255 S.W. 506, 509; Alton & Peters
v. Merritt, 145 Minn. 426, 177 N.W. 770, 771.

By the statute 1 & 2 Wm. IV. c. 58, summary
proceedings at law were provided for the same
purpose, in actions of assumpsit, debt, detinue,
and trover. And the same remedy is known, in
one form or the other, in most or all of the United
States.

INTERPOLATE. To insert words in a complete
document.

INTERPOLATION. The act of
the words interpolated.

INTERPOSITION. The doctrine that a state, in
the exercise of its sovereignty, may reject a man-
date of the federal government deemed to be un-
constitutional or to exceed the powers delegated
to the federal government. The doctrine denies
constitutional obligation of states to respect Su-
preme Court decisions with which they do not
agree. Bush v. Orleans Parish Sch. Bd.,, D.C.La,,
188 F.Supp. 916.

interpolating;

The concept is based on the 10th Amendment of
the Constitution of the United States reserving to
the states powers not delegated to the United
States. Historically, the doctrine emanated from
Chisholm v. Georgia, 2 Dallas 419, wherein the
state of Georgia, when sued in the Supreme Court
by a private citizen of another state, entered a
remonstrance and declined to recognize the court’s
jurisdiction. Amendment 11 validated Georgia’s
position.

Implementation of the doctrine may be peace-
able, as by resolution, remonstrance or legislation,
or may proceed ultimately to nullification, with
forcible resistance.

The Constitution does contemplate and provide
for the contingency of adverse state interposition
or legislation to annul or defeat the execution of
national laws. In re Charge to Grand Jury, Fed.
Cas.No.18,274 [2 Spr. 292].

INTERPRET. To construe; to seek out the mean-
ing of language; to translate orally from one
tongue to another.

INTERPRETARE ET CONCORDARE LEGES
LEGIBUS, EST OPTIMUS INTERPRETANDI
MODUS. To interpret, and [in such a way as] to
harmonize laws with laws, is the best mode ot
interpretation. 8 Coke, 169a.
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INTERPRETATIO

INTERPRETATIO CHARTARUM BENIGNE FA-
CIENDA EST, UT RES MAGIS VALEAT QUAM
PEREAT. The interpretation of deeds is to be
liberal, that the thing may rather have effect than
fail. Broom, Max. 543.

INTERPRETATIO FIENDA EST UT RES MAG-
IS VALEAT QUAM PEREAT. Jenk. Cent. 198.
Such an interpretation is to be adopted that the
thing may rather stand than fall.

INTERPRETATIO TALIS IN AMBIGUIS SEM-
PER FIENDA EST UT EVITETUR INCONVEN-
IENS ET ABSURDUM. In cases of ambiguity,
such an interpretation should always be made that
what is inconvenient and absurd may be avoided.
4 Inst. 328.

INTERPRETATION. The art or process of dis-
covering and expounding the meaning of a stat-
ute, will, contract, or other written document.
People v. Com’rs of Taxes, 95 N.Y. 559; Rome v.
Knox, 14 How. Prac., N.Y, 272; Ming v. Pratt,
22 Mont. 262, 56 P. 279; Tallman v. Tallman, 3
Misc. 465, 23 N.Y.S. 734; Roberts v. Portland Wa-
ter Dist., 124 Me. 63, 126 A. 162, 163; Cohn-Hall-
Marx Co. v. Vanosdall, 25 Ohio App. 360, 157 N.E.
908, 909.

The discovery and representation of the true
meaning of any signs used to convey ideas. Lieb.
Herm.

‘“‘Construction’” is a term of wider scope than ‘‘interpre-
tation;’’ for, while the latter is concerned only with ascer-
taining the sense and meaning of the subject-matter, the
former may also be directed to explaining the legal effects
and consequences of the instrument in question. Hence

interpretation precedes construction, but stops at the writ-
ten text.

Interpretation and construction of written instruments
are not the same. A rule of construction is one which
either governs the effect of an ascertained intention, or
points out what the court should do in the absence of
express or implied. intention, while a rule of interpretation
is one which governs the ascertainment of the meaning of
the maker of the instrument. In re Union Trust Co., 151
N.Y.S. 246, 249, 89 Misc. 69.

Close interpretation (interpretatio restricta) is
adopted if just reasons, connected with the for-
mation and character of the text, induce us to
take the words in their narrowest meaning. This
species of interpretation has generally been called
“literal,” but the term is inadmissible. Lieb.
Herm. 54.

Extensive interpretation (interpretatio exten-
siva, called, also, “liberal interpretation’”) adopts
a more comprehensive signification of the word.
Lieb. Herm. 58.

Extravagant interpretation (interpretatio ex-
cedens) is that which substitutes a meaning evi-
dently beyond the true one. It is therefore not
genuine interpretation. Lieb. Herm. 59.

Free or unrestricted interpretation (interpreta-
tio soluta) proceeds simply on the general prin-
ciples of interpretation in geod faith, not bound
by any specific or superior principle. Lieb. Herm.
59.

Limited or restricted interpretation (interpre-
tatio limitata) is when we are influenced by other

principles than the strictly hermeneutic ones.
Lieb. Herm. 60.

Predestined interpretation (interpretatio pre-
destinata) takes place if the interpreter, laboring:
under a strong bias of mind, makes the text sub-
servient to his preconceived views or desires.
This includes artful interpretation, (interpretatic
vafer,) by which the interpreter seeks to give a
meaning to the text other than the one he knows.
to have been intended. Lieb. Herm. 60.

It is said to be either “legal,” which rests on the
same authority as the law itself, or “doctrinal,”
which rests upon its intrinsic reasonableness. Le-
gal interpretation may be either “authentic,” when
it is expressly provided by the legislator, or “us-
ual,” when it is derived from unwritten practice.
Doctrinal interpretation may turn on the meaning
of words and sentences, when it is called “gram-
matical,”” or on the intention of the legislator,
when it is described as “logical.” When logical in-
terpretation stretches the words of a statute to
cover its obvious meaning, it is called “extensive;”
when, on the other hand, it avoids giving full
meaning to the words, in order not to go beyond
the intention of the legislator, it is called “restric-
tive.” Holl. Jur. 344.

As to strict and liberal interpretation, see Con-
struction.

In the civil law, authentic interpretation of laws.
is that given by the legislator himself, which is
obligatory on the courts. Customary interpreta-
tion (also called “usual”) is that which arises
from successive or concurrent decisions of the
court on the same subject-matter, having regard
to the spirit of the law, jurisprudence, usages,
and equity; as distinguished from “authentic” in-
terpretation, which is that given by the legislator
himself. Houston v. Robertson, 2 Tex. 26.

INTERPRETATION CLAUSE. A section of a
statute which defines the meaning of certain
words occurring frequently in the other sections.

INTERPRETER. A person sworn at a trial to
interpret the evidence of a foreigner or a deaf
and dumb person to the court. Amory v. Fellowes,
5 Mass. 226; People v. Lem Deo, 132 Cal. 199, 64
P. 266.

INTERREGNUM. An interval between reigns.
The period which elapses between the death of a
sovereign and the election of another. The va-
cancy which occurs when there is no government.

INTERROGATOIRE. In French law. An act
which contains the interrogatories made by the
judge to the person accused, on the facts which
are the object of the accusation, and the answers
of the accused. Poth. Proc. Crim. c. 4, art. 2, § 1.

INTERROGATORIES. A set or series of written
questions drawn up for the purpose of being pro-
pounded to a party in equity, a garnishee, or a
witness whose testimony is taken on deposition;
a series of formal written questions used in the
judicial examination of a party or a witness. In
taking evidence on depositions, the interrogataries
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are usually prepared and settled by counsel, and

reduced to writing in advance of the ‘examination.

Written questions propounded by one party and
served on adversary, who must serve written an-
swers thereto under oath. Neske v. Burns, 8 N.J.
Misc. 160, 149 A. 761.

Interrogatories are either direct or cross, the former
being those which are put on behalf of the party calling

a witness; the latter are those which are interposed by the
adverse party.

INTERRUPTIO. Lat. Interruption. A term
used both in the civil and common law of pre-
scription. Calvin.

INTERRUPTIO MULTIPLEX NON TOLLIT
PRZESCRIPTIONEM SEMEL OBTENTAM. 2
Inst. 654. Frequent interruption does not take
away a prescription once secured.

INTERRUPTION. The occurrence of some act or
fact, during the period of prescription, which is
sufficient to arrest the running of the statute of
limitations. It is said to be either “natural” or
“civil,” the former being caused by the act of the
party; the latter by the legal effect or operation
of some fact or circumstance. Innerarity v.
Mims, 1 Ala. 674; Carr v. Foster, 3 Q.B. 588;
Flight v. Thomas, 2 Adol. & EL 701.

Interruption of the possession is where the right is not
enjoyed or exercised continuously; interruption of the
right is where the person having or claiming the right
ceases the exercise of it in such a manner as to show that
he does not claim to be entitled to exercise it.

In Scotch law. The true proprietor’s claiming
his right during the course of prescription. Bell.

INTERSECTION. As applied to a street or high-
way means the space occupied by two streets at
the point where they cross each other. Rodgers
v. Commercial Casualty Ins. Co., 237 Ala. 301, 186
So. 684, 686. Space common to both streets or
highways, formed by continuing the curb lines.
Western Union Tel. Co. v. Dickson, 27 Tenn.App.
74, 173 S.W.2d 714, 718.

Point of intersection of two roads is the point where
their middle lines intersect. In re Springfield Road, 73 Pa.
127. But the term may also mean the point which each
of two approaching vehicles will reach at the same mo-
ment. Blashfield, Cyc. of Automobile Law and Prac.,
Perm.Ed., § 983.

“‘Intersection” may apply where street or highway runs
into but without crossing another. Thrush v. Lingo Lum-
ber Co.. Tex.Civ.App., 262 S.W. 551, 553; Pangborn v.
John Widdicomb Co., 223 Mich. 181, 193 N.W, 817, 31
A.L.R. 485; McCaa v. Thomas, 207 Ala. 211, 92 So. 414, 416;
Mitchell v. Raymond, 181 Wis. 591, 195 N.W. 855, 857, 35

A.L.R. 1115; Rohde v. Knock, 101 Conn. 439, 126 A. 335,
336; Lawrence v. Goodwill, 44 Cal.App. 440, 186 P. 781,
783; York Ice Machinery Corporation v. Sachs, 167 Md.

113, 173 A. 240, 243.

INTERSTATE. Between two or more states; be-
tween places or persons in different states; con-
cerning or affecting two or more states politically
or territorially.

INTERSTATE COMMERCE. Traffic, intercourse,
commercial trading, or the transportation of per-
sons or property between or among the several
states of the Union, or from or between points
in one state and points in another state; com-

INTERVENING

merce between two states, or between places ly-
ing in different states. Gibbons v. Ogden, 9 Wheat.
194, 6 L. Ed. 23; Wabash, etc. R. Co. v. Illinois, 118
U.S. 557, 7 S.Ct. 4, 30 L.Ed. 244; Louisville & N.
R. Co. v. Railroad Com'rs, C.C.Tenn., 19 F. 701;
Victor Talking Mach. Co. v. Lucker, 128 Minn. 171,
150 N.W. 790, 791; State v. Knights of Ku Klux
Klan, 117 Kan. 564, 232 P. 254, 260, 37 A.L.R. 1267;
Kirmeyer v. State of Kansas, 236 U.S. 568, 35 S.Ct.
419, 59 L.Ed. 721; Western Union Telegraph Co.
v. Foster, 247 U.S. 105, 38 S.Ct. 438, 439, 62 L.Ed.
1006, 1 A.L.R. 1278. It comprehends all the com-
ponent parts of commercial intercourse between
different states. Furst v. Brewster, 282 U.S. 493,
51 S.Ct. 295, 296, 75 L.Ed. 478.

INTERSTATE COMMERCE ACT. The act of
congress of February 4, 1887 (49 U.S.C.A. § 1 et
seq.), designed to regulate commerce between the
states, and particularly the transportation of per-
sons and property, by carriers, between interstate
points, prescribing that charges for such trans-
portation shall be reasonable ind just, prohibiting
unjust discrimination, rebates, draw-backs, prefer-
ences, pooling of freights, etc, requiring sched-
ules of rates to be published, establishing a com-
mission to carry out the measures enacted, and
prescribing the powers and duties of such com:
mission and the procedure before it.

INTERSTATE COMMERCE COMMISSION. A
commission created by the interstate commerce
act (q. v.) to carry out the measures therein en-
acted, composed of eleven persons, appointed by the
President, empowered to inquire into the business
of the carriers affected, to enforce the law, to re-
ceive, investigate, and determine complaints made
to them of any violation of the act, make annual
reports, hold stated sessions, etc. 49 U.S.C.A. § 11.

INTERSTATE EXTRADITION. The reclamation
and surrender, according to due legal proceedings,
of a person who, having committed a crime in one
of the states of the Union, has fled into another
state to evade justice or escape prosecution.

INTERSTATE LAW. That branch of private in-
ternational law which affords rules and principles
for the determination of controversies between
citizens of different states in respect to mutual
rights or obligations, in so far as the same are
affected by the diversity of their citizenship or by
diversity in the laws or institutions of the several
states.

INTERVENING ACT. Of third person in order to
break chain of causation and obviate liability for
original breach of duty must be a superseding
cause and one which original wrongdoer was not
bound to anticipate as the natural or ordinary re-
sult of his acts. Frazier v. Ayres, La.App., 20 So.
2d 754, 759; Littell v. Argus Production Co., C.C.A.
Kan. 78 F.2d 955, 957.

INTERVENING AGENCY. To render an original
wrong a remote cause, an “intervening agency,”
must be independent of such wrong, adequate to
produce the injury, so interrupting the natural
sequence of events as to produce a result different
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INTERVENING

from what would have been produced, and one
that could not have been reasonably expected from
the original wrong. Lemos v. Madden, 28 Wyo.
1, 200 P. 791, 795.

An independent ‘‘intervening agency’’ which will protect
the original wrongdoer must be the efficient cause of the
injury of which complaint is made, and not a negligent act
or omission of such agency concurring with or succeeding
the original negligence permitted by the original wrong-
doer to continue and which in the natural course of events
results in such injury. In short, the result prevented by
the intervening agency must be the injury complained of,
and not the requital for that injury. Swanson v. Slagal,
212 Ind. 394, 8 N.E.2d 993, 1000.

An “intervening efficient cause’ Is a new and independ-
ent force which breaks the causal connection between the
original wrong and injury, and itself becomes direct and
immediate cause of injury. Phillabaum v. Lake Erie & W.
R. Co., 315 Ill. 131, 145 N.E. 806, 808.

INTERVENING CAUSE. The “intervening cause,”
which will relieve of liability for an injury, is an
independent cause which intervenes between the
original wrongful act or omission and the injury,
turns aside the natural sequence of events, and
produces a result which would not otherwise have
followed and which could not have been reason-
ably anticipated. Hartman v. Atchison, T. & S. F.
Ry. Co., 94 Kan. 184, 146 P. 335, 336, L.R.A. 1915D,
563. An act of an independent agency which de-
stroys the causal connection between the negli-
gent act of the defendant and the wrongful injury;
the independent act being the immediate cause,
in which case damages are not recoverable be-
cause the original wrongful act is not the proxi-
mate cause. Davenport v. McClellan, 88 N.J.L.
653,96 A. 921,
INTERVENING DAMAGES. See Damages.
INTERVENING FORCE. One which actively op-
erates in producing harm to another after the
actor’s negligent act or omission has been commit-
ted. Walborn v. Epley, 148 Pa.Super. 417, 24 A.2d
668, 671; American Mut. Liability Ins. Co. v.
Buckley & Co., C.C.A.Pa., 117 F.2d 845, 8417.

INTERVENOR. An intervenor is a person who
voluntarily interposes in an action or other pro-
ceeding with the leave of the court. Ladue v.
Goodhead, 181 Misc. 807, 44 N.Y.S.2d 783, 787.

INTERVENTION. In international law. Inter-
vention is such an interference between two or
more states as may (according to the event) re-
sult in a resort to force; while mediation always
is, and is intended to be and to continue, peaceful
only. Intervention between a sovereign and his
own subjects is not justified by anything in inter-
national law; but a remonstrance may be ad-
dressed to the sovereign in a proper case. Brown.

In English ecclesiastical law. The proceeding
of a third person, who, not being originally a party
to the suit or proceeding, but claiming an interest
in the subject-matter in dispute, in order the better
to protect such interest, interposes his claim. 2
Chit. Pr. 492; 3 Chit. Commer. Law, 633; 2 Hagg.
Const. 137; 3 Phillim. Ecc. Law, 586; Stillwell
Hotel Co. v. Anderson, 16 Cal.App.2d 636, 61 P.2d
71,72,

In the civil law. The act by which a third party
demands to be received as a party in a suit pend-
ing between other persons. Stillwell Hotel Co. v.
Anderson, 16 Cal.App.2d 636, 61 P.2d 71, 73.

The intervention is made either for the purpose
of being joined to the plaintiff, and to claim the
same thing he does, or some other thing connected
with it; or to join the defendant, and with him
to oppose the claim of the plaintiff, which it is
his interest to defeat. Poth. Proc. Civile, pt. 1, c.
2,§ 7, no. 3.

In practice. A proceeding in a suit or action by
which a third person is permitted by the court to
make himself a party, either joining the plaintiff
in claiming what is sought by the complaint, or
uniting with the defendant in resisting the claims
of the plaintiff, or demanding something adversely
to both of them. Logan v. Greenlaw, C.C.Tenn.,
12 F. 16; Fischer v. Hanna, 8 Colo.App. 471, 47
P. 303; Gale v. Frazier, 4 Dak. 196, 30 N.W. 138;
Reay v. Butler, Cal,, 7 P. 671; Gorham v. Hall, 172
Ark. 744, 290 S.W. 357, 358; Adler v. Seaman, C.C.
A.Mo., 266 F. 828, 832; In re Prouty’s Estate, 107
Vt. 496,181 A. 134.

INTESTABILIS. Lat. A witness incompetent to
testify. Calvin.
INTESTABLE. One who has not testamentary

capacity; e. g., an infant, lunatic, or person civilly
dead.

INTESTACY. The state or condition of dying
without having made a valid will, or without hav-
ing disposed by will of a part of his property. In
re Shestack’s Estate, 267 Pa. 115, 110 A. 166;
Brown v. Mugway, 15 N.J.L. 331.

Besides the strict meaning of the word as above given,
there is also a sense in which intestacy may be partial;
that is, where a man leaves a will which does not dispose

of his whole estate, he Is said to ‘‘die intestate’’ as to the
property so omitted.

INTESTATE. Without making a will. A person
is said to die intestate when he dies without mak-
ing a will, or dies without leaving anything to test-
ify what his wishes were with respect to the dis-
posal of his property after his death. The word
is also often used to signify the person himself.
Thus, in speaking of the property of a person who
died intestate, it is common to say “the intestate’s
property;” i. e., the property of the person dying
in an intestate condition. Brown. In re Camer-
on’s Estate, 47 App.Div. 120, 62 N.Y.S. 187; Mess-
mann v. Egenberger, 46 App.Div. 46, 61 N.Y.S.
556; Code Civ.Proc.N.Y. 1899, § 2514, subd. 1 (Sur-
rogate’s Court Act, § 314, subd. 1).

INTESTATE LAWS, Statutes which provide and
prescribe the devolution of estates of persons who
die without disposing of their estates by law, will
or testament. Fullbright v. Boardman, 159 Ga.
162, 125 S.E. 44, 46, 37 A.L.R. 532; In re Rogers’
Estate, Mo.Sup., 250 S.W. 576, 578; Ford v. U. S,,
C.C.AN.Y,, 205 F. 130, 134.

INTESTATE SUCCESSION. A succession is
called “intestate” when the deceased has left no
will, or when his will has been revoked or annulled
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as irregular. Therefore the heirs to whom a suc-
cession has fallen by the effects of law only are
called “heirs ab intestato.” Civ. Code La. art.
1096.

INTESTATO. Lat. In the civil law. Intestate;
without a will. Calvin.

INTESTATUS. Lat. In the civil and old English
law. An intestate; one who dies without a will.
Dig. 50, 17, 7.

INTESTATUS DECEDIT, QUI AUT OMNIO
TESTAMENTUM NON FECIT; AUT NON JURE
FECIT; AUT ID QUOD FECERAT RUPTUM IR-
RITUMVE FACTUM EST; AUT NEMO EX EO
H/ERES EXSTITIT. A person dies intestate who
either has made no testament at all or has made
one not legally valid; or if the testament he has
made be revoked, or made useless; or if no one
becomes heir under it. Inst. 3, 1, pr.

INTIMACY. As generally applied to persons, it
is understood to mean a proper, friendly relation
of the parties, but it is frequently used to convey
the idea of an improper relation; an intimacy at
least disreputable and degrading. Collins v. Pub.
Co., 152 Pa. 187, 25 A. 546, 34 Am.St.Rep. 636.
See McCarty v. Coffin, 157 Mass. 478, 32 N.E. 649.

INTIMATE. Close in friendship or acquaintance,
familiar, confidential; also near, close, direct,
thorough, complete. Atkins Corporation v. Tour-
ny, 6 Cal.2d 206, 57 P.2d 480, 484.

INTIMATION. In the civil law. A notification to
a party that some step in a legal proceeding is
asked or will be taken. Particularly, a notice giv-
en by the party taking an appeal, to the other
party, that the court above will hear the appeal.

In Scotch law. A formal written notice, drawn
by a notary, to be served on a party against whom
a stranger has acquired a right or claim; e. g.,
the assignee of a debt must serve such a notice
on the debtor, otherwise a payment to the original
creditor will be good.

INTIMIDATION. Unlawful coercion; duress;
putting in fear. Michaels v. Hillman, 112 Misc.
395, 183 N.Y.S. 195, 200; Kayser v. Fitzgerald, 109
Misc. 27, 178 N.Y.S. 130, 134; Burns v. Lackey, 171
Ky. 21, 186 S.W. 909, 913; Southwick v. State, 126
Ark. 188, 189 S.W. 843, 844; Shehany v. Lowry,
170 Ga. 70, 152 S.E. 114, 115.

INTIMIDATION OF VOTERS. This, by statute
in several of the states, is made a criminal of-
fense. Under an carly Pennsylvania act, it was
held that, to constitute the offense of intimidation
of voters, there must be a preconceived intention
for the purpose of intimidating the officers or in-
terrupting the election. Respublica v. Gibbs, 3
Yeates, Pa., 429.

INTITLE. An old form of “entitle.”” 6 Mod. 304.

INTO. A preposition signifying to the inside of;
within. It expresses entrance, or a passage from

INTRA

the outside of a thing to its interior, and follows
verbs expressing motion. It has been held equiva-
lent to, or synonymous with, “at,” “inside of,” and
“to,” and has been distinguished from the words
“from” and ‘“through.” 48 C.J.S. p. 120.

INTOL and UTTOL. In old records. Toll or cus-
tom paid for things imported and exported, or
bought in and sold out. Cowell.

INTOLERABLE CRUELTY. In the law of di-
vorce, this term denotes extreme cruelty, cruel
and inhuman treatment, barbarous, savage, and
inhuman conduct, and is equivalent to any of those
phrases. Shaw v. Shaw, 17 Conn. 193; Morehouse
v. Morehouse, 70 Conn. 420, 39 A. 516; Blain v.
Blain, 45 Vt. 544.

INTOXICATED. Affected by an intoxicant, un-
der the influence of an intoxicating liquor. Tay-
lor v. Joyce, 4 Cal.App.2d 612, 41 P.2d 967, 968.

INTOXICATING LIQUOR. Any liquor used as a
beverage, and which, when so used in sufficient
quantities, ordinarily or commonly produces entire
or partial intoxication; any liquor intended for
use as a beverage or capable of being so used,
which contains alcohol, either obtained by fermen-
tation or by the additional process of distillation,
in such proportion that it will produge intoxication
when imbibed in such quantities as may practical-
ly be drunk. Intoxicating Liquor Cases, 25 Kan.
767, 37 Am.Rep. 284; Com’rs v. Taylor, 21 N.Y.
173; People v. Hawley, 3 Mich. 339; State v. Ol-
iver, 26 W.Va. 431, 53 Am.Fep. 79; Frisvold v.
Leahy, 15 Cal.App.2d 752, 60 P.2d 151, 153; Wor-
ley v. Spurgeon, 38 Iowa 465. See, also, Alcoholic
Liquors.

INTOXICATION. The state of being poisoned;
the condition produced by the administration or
introduction into the human system of a poison.
But in its popular use this term is restricted to
alcoholic intoxication, that is, drunkenness or in-
ebriety, or the mental and physical condition in-
duced by drinking excessive quantities of alcoholic
liquors, and this is its meaning as used in. statutes,
indictments, etc. ~ Sapp v. State, 116 Ga. 182, 42
S.E. 410; State v. Pierce, 65 Iowa 85, 21 N.W. 195;
Wadsworth v. Dunnam, 98 Ala. 610, 13 So. 599;
Ring v. Ring, 112 Ga. 854, 38 S.E. 330; State v.
Kelley, 47 Vt. 296; Com. v. Whitney, 11 Cush.,,
Mass., 477.

INTOXIMETER. A trade name for scientific
breath testing device that operates on assumption
that concentration of blood alcohol bears fixed re-
lation to concentration of alcohol in the deep
lung, or alveolar air. City of Sioux Falls v. Kohler,
S.D,, 118 N.W.2d 14.

INTRA. Lat. In; near; within. “Infra” or
“inter” has taken the place of *“intra” in many
of the more modern Latin phrases.

INTRA ANNI SPATIUM.
year. Cod. 5, 9, 2. Intra annale tempus.
30, 19.

INTRA FIDEM. Within belief; credible. Calvin.

Within the space of a
Id. 6,
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INTRA

INTRA LUCTUS TEMPUS. Within the time of
mourning. Cod. 9, 1, auth.

INTRA M(ENIA. Within the walls (of a house.)
A term applied to domestic or menial servants.
1 Bl. Comm. 425.

INTRA PARIETES. Between walls; among
friends; out of court; without litigation. Calvin.

INTRA PRZESIDIA. Within the defenses.
Infra Preesidia.

INTRA QUATUOR MARIA. Wlthm the four
seas. Shep. Touch. 378.

INTRA VIRES. An act is said to be intra vires
(“within the power”) of a person or corporation
when it is within the scope of his or its powers
or authority. It is the opposite of wltra wvires,
(g. v.). Pittsburgh, etc.,, R. Co. v. Dodd, 115 Ky.
176, 72 S.W. 8217.

INTRALIMINAL. In mining law, the term “in-
traliminal rights” denotes the right to mine, take,
and possess all such bodies or deposits of ore as
lie within the four planes iormed by the vertical
extension downward of the boundary lines of the
claim; as distinguished from “extraliminal,” or
more commonly “extralateral,” rights. Jefferson
Min. Co. v. Anchoria-Leland Mill. & Min. Co., 32
Colo. 176, 75 P. 1073, 64 L.R.A. 925.

See

INTRAMURAL. Within the walls.
of a municipal corporation are “intramural”’ and
“extramural”; the one being the powers exercised
within the corporate limits, and the other being
those exercised without. State v. Port of Astoria,
79 Or. 1, 154 P. 399, 404.

INTRARE MARISCUM. L. Lat. To drain a
marsh or low ground, and convert it into herbage
or pasture.

The powers

INTRASTATE COMMERCE. See Commerce.

INTRINSECUM SERVITIUM. Lat.
and ordinary duties with the lord’s court.

Common

INTRINSIC EVIDENCE is that which is derived
from a document without anything to explain it.

INTRODUCTION. The part of a writing which
sets forth preliminary matter, or facts tending to
explain the subject.

INTROMISSION. In Scotchlaw. The assumption
of authority over another’s property, either legally
or illegally. The irregular intermeddling with the
effects of a deceased person, which subjects the
party to the whole debts of the deceased, is called
“vitious intromission.” Kames, Eq. b. 3, c. 8, § 2.

Necessary Intromission. That kind of intromission or
interference where a husband or wife continues in posses-
sion of the other’s goods after their decease, for preserva-
tion. Wharton.

In English law. Dealings in stock, goods, or
cash of a principal coming into the hands of his
agent, to be accounted for by the agent to his prin-
cipal. Stewart v. McKean, 29 Eag.Law & Eq. 391.

INTRONISATION.
Enthronement.
his episcopal see.

In French ecclesiastical law.
The installation of a bishop in

INTRUDER. One who enters upon land without
either right of possession or color of title. Miller
v. McCullough, 104 Pa. 630; Russel v. Chambers,
43 Ga. 479. In a more restricted sense, a stranger
who, on the death of the ancestor, enters on the
land, unlawfully, before the heir can enter. Wil-
liams v. Alt, 226 N.Y. 283, 123 N.E. 499, 500. Also
one who intrudes on office and assumes to exercise
its functions without legal title or color of right
thereto. State ex rel. City of Republic v. Smith,
345 Mo. 1158, 139 S.W.2d 929, 933; Alleger v.
School Dist. No. 16, Newton County, Mo.App., 142
S.W.2d 660, 663.

INTRUSION. A species of injury by ouster or
amotion of possession from the freehold, being an
entry of a stranger, after a particular estate of
freehold is determined, before him in remainder
or reversion. Hulick v. Scovil, 9 Ill. 170; Boylan
v. Deinzer, 45 N.J.Eq. 485, 18 A. 121.

The name of a writ brought by the owner of a
fee-simple, etc., against an intruder. New Nat.
Brev. 453. Abolished by 3 & 4 Wm. IV. c. 57.

INTRUST. To confer a trust upon; to deliver to
another something in trust or to commit some-
thing to another with a certain confidence regard-

ing his care, use or disposal of it. State v. Ug-
land, 48 N.D. 841, 187 N.W. 237, 239.
INTUITUS. Lat. A view; regard; contempla-

tion. Diverso intuitu, (q. v.,) with a different
view.
INUNDATION. The overflow of waters by com-

ing out of their bed. See, also, Dam; Backwater;
Irrigation; Waters; Water Course.

Inundations may arise from three causes: from public
necessity, as in defence of a place it may be necessary to
dam the current of a stream, which will cause an inunda-
tion to the upper lands; they may be occasioned by an
invincible force, as by the accidental fall of a rock in the
stream, or by a natural flood or freshet; or they may
result from the erection of works on the stream. In the
first case, the injury caused by the inundation is to be com-
pensated as other injuries done in war; in the second, as
there was no fault of any one, the loss is to be borne by the
unfortunate owner of the estate; in the last, when the
riparian proprietor is injured by such works as alter the
level of the water where it enters or where it leaves the
property on which they are erected, the person injured
may recover damages for the injury thus caused to his
property by the inundation, 9 Co. 59; 1 B. & Ald. 258:
Sumner v. Tileston, 7 Pick., Mass., 198; Baliley v. City of
New York, 3 Hill, N.Y., 531, 38 Am.Dec. 669; Tillotson v.
Smith, 32 N.H. 90, 64 Am.Dec. 355: Merritt v. Parker, 1
N.J.L. 460; Wiliiams v. Gale, 3 Har. & J., Md., 231; Ohio
& M. R. Co. v. Nuetzel, 43 I1l. App. 108.

INURE. To take effect; to result. Cedar Rapids
Water Co. v. Cedar Rapids, 118 Iowa 234, 91 N.W.
1081; Hinson v. Booth, 39 Fla. 333, 22 So. 687;
Holmes v. Tallada, 125 Pa. 133, 17 A. 238, 3 L.R.A.
219, 11 Am.St.Rep. 880; Salyer v. Jackson, 105 OKl.
212, 232 P. 412, 414; Malachowski v. Varro, 76
Cal.App. 207, 244 P. 936, 938.

INUREMENT. Use; user;
benefit of a person.
U.S. 583, 25 L.Ed. 618.

service to the use or
Dickerson v. Colgrove, 100
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INUTILIS LABOR ET SINE FRUCTU NON EST
EFFECTUS LEGIS. Useless and fruitless labor is
not the effect of law. Co. Litt. 127b. The law for-
bids such recoveries whose ends are vain, charge-
ablé, and unprofitable. Id.; Wing. Max. p. 110,
max. 38.

INVADIARE. To pledge or mortgage lands.
INVADIATIO. A pledge or mortgage.

INVADIATUS. One who is under pledge; one
who has had sureties or pledges given for him.
Spelman.

INVALID. Vain; inadequate to its purpose: not
of binding force or legal efficacy; lacking in au-
thority or obligation. Hood v. Perry, 75 Ga. 312;
State v. Casteel, 110 Ind. 174, 11 N.E. 219; Mutual
Ben. L. Ins. Co. v. Winne, 20 Mont. 20, 49 P. 446;
Avery & Co. v. Sorrell, 157 Ga. 476, 121 S.E. 828,
829; Dreidlein v. Manger, 69 Mont. 155, 220 P. 1107,
1108; Columbian Nat. Fire Ins. Co. v. Dixie Co-op.
Mail Order House, Tex.Civ.App., 261 SW. 174, 179.

INVASION. An encroachment upon the rights of
another; the incursion of an army for conquest
or plunder. Webster. See Ztna Ins. Co. v. Boon,
95 U.S. 129, 24 L.Ed. 395.

INVASIONES. The inquisition of serjeanties and
knights’ fees. Cowell.

INVECTA ET ILLATA. Lat. In the civil law.
Things carried in and brought in. Articles brought
into a hired tenement by the hirer or tenant, and
which became or were pledged to the lessor as
security for the rent. Dig. 2, 14, 4, pr. The phrase
is adopted in Scotch law. See Bell.

INVENIENS LIBELLUM FAMOSUM ET NON
CORRUMPENS PUNITUR. He who finds a ]ibel
and does not destroy it is punished. Moore, 813.

INVENT. To find out something new; to devise,
contrive, and produce something not previously
known or existing, by the exercise of independent
investigation and experiment; particularly applied
to machines, mechanical appliances, compositions,
and patentable inventions of every sort. To create.
E. W. Bliss Co. v. United States, 248 U.S. 37, 39 S.
Ct. 42, 43, 63 L.Ed. 112.

INVENTIO. In the Civil law. Finding; one of
the modes of acquiring title to property by occu-
pancy. Heinecec. lib. 2, tit. 1, § 350.

In Old English law. A thing found; as goods
or treasure-trove. Cowell. The plural, “inven-
tiones,” is also used.

INVENTION. In patent law. The act or opera-
tion of finding out something new; the process
of contriving and producing something not pre-
viously known or existing, by the exercise of inde-
pendent investigation and experiment. Also the
article or contrivance or composition so invented.
Leidersdorf v. Flint, 15 Fed.Cas. 260; Smith v.
Nichols, 21 Wall. 118, 22 L.Ed. 566; Hollister v.
Manufacturing Co., 5 S.Ct. 717, 113 U.S. 72, 28 L.

INVENTUS

Ed >901; Murphy Mfg. Co. v. Excelsior Car Roof
Co., C.C.Mo., 70 F. 495.

A concept or thing evolved from the mind. ‘‘Invention’’
is not a revelation of something which existed and was
unknown, but the creation of something which did not exist
before, and possessing elements of novelty and utility in
kind and measure different from, and greater than, what
the art might expect from skilled workers. Pyrene Mifg.
Co. v. Boyce, C.C.A.N.J., 292 F. 480, 481. The finding out—
the contriving, the creating of something which did not
exist, and was not known before, and which can be made
useful and advantageous in the pursuits of life, or which
can add to the enjoyment of mankind. Conover v. Rvach,
4 Fish. 12. Fed.Cas.No.3,125. Not every improvement is
invention; but to entitle a thing to protection it must be
the product of some exercise of the inventive faculties. and
it must involve something more than what is obvious to
persons ‘skilled in the art to which it relates. Rosenwasser
v. Berry, C.C.Me., 22 F. 841. Mere adaptation of known
process to clearly analogous use is not invention. Firestone
Tire and Rubber Co. v. U. S. Rubber Co., C.C.A.Ohio, 79
F.2d 948. 952. 953.

“Invention’” involves the exercise of the creative mind.
Aeolian Co. v. Wanamaker, D.C., 221 F. 666, 668.

Inventive skill has been defined as that intuitive faculty
of the mind put forth in the search for new results, or new
methods, creating what had not before existed, or bringing
to light what lay hidden from vision; it differs from a
suggestion of that common experience which arose spon-
taneously and by a necessity of human reasoning in the
minds of those who had become acquainted with the cir-
cumstances with which they had to deal. Hollister v. Mfg.
Co., 113 U.S. 72, 5 S.Ct. 717, 28 L.Ed. 901. .Invention, in
the nature of improvements, is the double mental act of
discerning, in existing machines, processes or articles,
some deficiency, and pointing out the means of overcoming
it. General Electric Co. v. Electric Co., Ill., 174 F. 246, 98
C.C.A. 154.

An ‘“invention’’ differs from a ‘‘discovery.’” The former
term is properly applicable to the contrivance and produc-
tion of something that did not before exist; while dis-
covery denotes the bringing into knowledge and use of
something which, although it existed, was before unknown.
Thus, we speak of the ‘‘discovery’’ of the properties of
light, electricity, etc., while the telescope and the electric
motor are the results of the process of ‘‘invention.’’

For “Examination of invention”, see Examina-
tion.

INVENTIONES. See Inventio.

INVENTOR. One who finds out or contrives some
new thing; one who devises some new art, manu-
facture, mechanical appliance, or process; one
who invents a patentable contrivance. Sparkman
v. Higgins, 22 Fed.Cas. 879; Henderson v. Tomp-
Kkins, C.C.Mass., 60 F. 764.

INVENTORY. A detailed list of articles of prop-
erty; a list or schedule of property, containing
a designation or description of each specific ar-
ticle; an itemized list of the various articles con-
stituting a collection, estate, stock in trade, etc,
with their estimated or actual values. In law, the
term is particularly applied to such a list made
by an executor, administrator, or assignee in bank-
ruptcy. See Silver Bow Min. Co. v. Lowry, 5 Mont.
618, .6 P. 62; Lloyd v. Wyckoff, 11 N.J.Law, 224;
Roberts, etc., Co. v. Sun Mut. L. Ins. Co., 48 S.W.
559, 19 Tex.Civ.App. 338; Southern F. Ins. Co. v.
Knight, 111 Ga. 622, 36 S.E. 821, 52 L.R.A. 70, 78
Am.St.Rep. 216.

INVENTUS. Lat.
treasure-trove.
found.

Found. Thesaurus inventus,
Non est inventus, [he]l is not
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INVERITARE

INVERITARE. To make proof of a thing. Jacob.

INVERSE ORDER OF ALIENATION DOCTRINE.
Under this doctrine, mortgagee or other lienor,
where land subject to lien has been aliened in sep-
arate parcels successively, shall satisfy his lien
out of land remaining in grantor or original own-
er if possible, and, if that be insufficient, he shall
resort to parcels aliened in inverse order of their
alienation. Fidelity & Casualty Co. of New York
v. Massachusetts Mut. Life Ins. Co., C.C.A.N.C,, 74
F.2d 881, 884.

INVEST. To loan money upon securities of a
more or less permanent nature, or to place it in
business ventures or real estate, or otherwise lay
it out, so that it may produce a revenue or income.
Drake v. Crane, 127 Mo. 85, 29 S.W. 990, 27 L R.A.
653; Stramann v. Scheeren, 7 Colo.App. 1, 42 P.
191; Una v. Dodd, 39 N.J.Eq. 186.

To clothe one with the possession of a fief or
benefice. See Investiture.

INVESTIGATION. To follow up step by step by
patient inquiry or observation; to trace or track
mentally; to search into; to examine and inquire
into with care and accuracy; to find out by care-
ful inquisition; examination; the taking of evi-
dence; a legal inquiry. Lukert v. Eldridge, 49
Mont. 46, 139 P. 999, 1001; People ex rel. Fennell
v. Wilmot, 217 N.Y.S. 477, 479, 127 Misc. 791. Ap-
plication of Gilchrist, 130 Misc. 456, 224 N.Y.S. 210,
219.

INVESTITIVE FACT. The fact by means of
which a right comes into existence; e. g., a grant
of a monopoly, the death of one’s ancestor. Holl.
Jur. 132.

INVESTITURE. A ceremony which accompanied
the grant of lands in the feudal ages, and con-
sisted in the open and notorious delivery of pos-
session in the presence of the other vassals, which
perpetuated among them the cera of their new ac-
quisition at the time when the art of writing was
very little known; and thus the evidence of the
property was reposed in the memory of the neigh-
borhood, who, in case of disputed title, were after-
wards called upon to decide upon it. Brown.

In Ecclesiastical law. Investiture is one of the
formalities by which the election of a bishop is
confirmed by the archbishop. See Phillim. Ecc.
Law, 42, et seq.

INVESTMENT. The placing of capital or laying
out of money in a way intended to secure income
or profit from its employment. Securities & Ex-
change Commission v. Wickham, D.C.Minn,, 12 F.
Supp. 245, 247.

INVIOLABILITY.
against violation.
are inviolable.

INVITATION. In the law of negligence, and with
reference to trespasses on realty, invitation is the
act of one who solicits or incites others to enter
upon, remain in, or make use of, his property or
structures thereon, or who so arranges the prop-

The attribute of being secured
The persons of ambassadors

erty or the means of access to it or of transit over
it as to induce the reasonable belief that he ex-
pects and intends that others shall come upon it
or pass over it. Sweeney v. Old Colony & N. R.
Co., 10 Allen, Mass., 373, 87 Am.Dec. 644; Wilson

| v. New York, N. H. & H. R. Co,, 18 R.I. 491, 29 A.

258; Wright v. Boston & A. R. Co., 142 Mass. 300,
7 N.E. 866.

Thus the proprietor of a store, theatre or amusement
park ‘“‘invites’’ the public to come upon his premises for
such purposes as are conilected with its intended use.
Again, the fact that safety gates at a railroad crossing,
which should be closed in case of danger, are left standing
open, is an ‘“‘invitation’’ to the traveler on the highway to
cross. Roberts v. Delaware & H. Canal Co., 177 Pa. 183,
35 A. 723. So, bringing a passenger train on a railroad to
a full stop at a regular station is an ‘‘invitation to alight.’’

License distinguished

A license is a passive permission on the part of the
owner of premises, with reference to other persons enter-
ing upon or using them, while an invitation implies a
request, solicitation or desire that they should do so. An
invitation may be inferred where there is a common inter-
est or mutual advantage; while a license will be inferred
where the object is the mere pleasure or benefit of the per-
son using it. Bennett v. Louisville & N. R. Co., 102 U.S.
580, 26 L.Ed. 235; Weldon v. Philadelphia, W. & B. R. Co.,
2 Pennewill, Del., 1, 43 A. 159; Babcock and Wilcox Co. v.
Nolton, 58 Nev. 131, 71 P.2d 1051, 1053. An owner owes to
a licensee no duty as to the condition of the premises
(unless imposed by statute) save that he should not know-
ingly let him run upon a hidden peril or willfully cause
him harm; while to one invited he is under the obligation
to maintain the premises in a reasonably safe and secure
condition. Beehler v. Daniels, 18 R.I. 563, 29 A. 6, 27
L.R.A. 512, 49 Am.St.Rep. 790.

Express and implied

An invitation may be express, when the owner or occu-
pier of the land by words invites another to come upon it
or make use of it or of something thereon; or it may be
implied when such owner or occupier by acts or conduct
leads another to believe that the land or something thereon
was intended to be used as he uses them, and that such use
is not only acquiesced in by the owner or occupier, but is
in accordance with the intention or design for which the
way or place or thing was adapted and prepared and
allowed to be used. Turess v. New York. S. & W. R. Co.,
61 N.J.L. 314, 40 A. 614; YFurey v. New York Cent. R. Co.,
67 N.J.L. 270, 51 A. 505: Lepnick v. Gaddis, 72 Miss. 200,
16 So. 213, 26 L.R.A. 686, 48 Am.St.Rep. 547; Plummer v.
Dill, 156 Mass. 426, 31 N.E. 128 32 Am.St.Rep. 463; Wil-
mes v. Chicago Great Western Ry. Co., 175 Iowa, 101, 156
N.W. 877, 880, L.R.A.1917F, 1024; Gasch v. Rounds, 93
Wash, 317,-160 P. 962, 964; Coburn v. Village of Swanton,
95 Vt. 320, 115 A. 153, 156: Bush v. Weed Lumber Co., 63
Cal. App. 426, 218 P. 618, 620: Polluck v. Minneapolis & St.
L. R. Co., 44 S.D. 249, 183 N.W. 859, 862.

INVITED ERROR. See Error.

INVITEE. One who is at a place upon the invi-
tation of another. Crossgrove v. Atlantic Coast
Line R. Co, 30 Ga.App. 462, 118 S.E. 694, 695;
Carr v. Wallace Laundry Co., 31 Idaho 266, 170 P.
107; Fleckenstein v. Great Atlantic & Pacific Tea
Co, 91 NJ.L. 145, 102 A. 700, L.R.A.1918C, 179;
Crossgrove v. Atlantic Coast Line R. Co., 30 Ga.
App. 462, 118 S.E. 694; Campbell v. Sutliff, 193
Wis. 370, 214 N.W. 374, 375, 53 A.L.R. 771; Moohr
v. Victoria Inv. Co., 144 Wash. 387, 258 P. 43, 46;
Holm v. Investment & Securities Co., 195 Wash.
52, 79 P.2d 708, 711.

INVITO. Lat. Being unwilling. Against or with-
out the assent or consent.
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ADd invito

By or from an unwilling party. A transfer ab {nvito Is
a compulsory transfer. :

Invito debitore
Agalinst the will of the debtor.

Invito domino

The owner being unwilling; against the will of the
owner; without the owner's consent. In order to consii-
tute larceny, the property must be taken invito domino.

INVITO BENEFICIUM NON DATUR. A benefit
is not conferred on one who is unwilling to re-
ceive it; that is to say, no one can be compelled
to accept a benefit. Dig. 50, 17, 69; Broom, Max.
699, note.

INVOICE. In commercial law. A list or account
of goods or merchandise sent by merchants to
their correspondents at home or abroad, in which
the marks of each package, with other particulars,
are set forth. Marsh. Ins. 408; Jac. Sea Laws,
302; Dane Abr.; Merchants’ Exch. Co. v. Weis-
man, 132 Mich. 353, 93 N.W. 870; Southern Exp.
Co. v. Hess, 53 Ala. 22; Cramer v. Oppenstein, 16
Colo. 495, 27 P. 713; Stone v. First Nat. Bank,
100 Or. 528, 198 P. 244. Written itemized accounts
sent to a purchaser by the seller of merchandise.
Cobb & Seal Shoe Store v. Ztna Ins. Co., 78 S.C.
388, 58 S.E. 1099; Garner Mfg. Co. v. Cornelius
Lumber Co., 165 Ark. 119, 262 S.W. 1011, 1014;
Wilmot v. Minneapolis Automobile Trade Ass’n,
169 Minn. 140, 210 N.W. 861, 862; Larkin Co. v.
New York, C. & St. L. R. Co., 98 Misc. 446, 162 N.Y.
S. 870, 871. A list sent to a purchaser, factor, con-
signee, etc., containing the items, together with
the prices and charges of merchandise sent or to
be sent to him. State v. Standard Oil Co. of In-
diana, 222 Iowa 1209, 271 N.W. 185, 187. A writing
made on behalf of an importer, specifying the
merchandise imported, and its true cost or value.
And. Rev. Law, § 294.

INVOICE BOOK. A book in whjch‘invo_ices are
copied.

INVOICE PRICE of goods means the prime cost.
Le Roy v. United Ins. Co., 7 Johns., N.Y,, 343. The
cost or value of property at the shipping point.
State v. Standard Oil Co. of Indiana, 222 Iowa
1209, 271 N.W. 185, 188.

In sale of retail stock of goods, this term ordinarily

means wholesale cost at time goods were purchased by
seller. Hamilton v. O'Rear, 224 Ala. 625, 141 So. 565, 567.

INVOLUNTARY. Without will or power of choice;
opposed to volition or desire. Curry v. Federal
Life Ins. Co., 221 Mo.App. 626, 287 S.W. 1053, 1056.
An involuntary act is that which is performed with
constraint (q. v.) or with repugnance, or without
the will to do it. An action is involuntary, then,
which is performed under duress. Wolff Inst. Nat.
§5.

As to involuntary “Bankruptcy,” “Indebtedness,”
“Nonsuit,” and “Trust,” see those titles.

INVOLUNTARY DEPOSIT. In the law of bail-
ments, one made by the accidental leaving or plac-
Black’s Law Dictionary Revised 4th Ed.—61

IPSO

ing of personal property in the possession of an-
other, without negligence on the part of the owner,
or, in cases of fire, shipwreck, inundation, riot,
insurrection, or the like extraordinary emergen-
cies, by the owner of personal property commit-
ting it out of necessity to the care of any person.
Civ. Code S. D. 1903, § 1354 (Rev. Codes 1919, §
971).

INVOLUNTARY DISCONTINUANCE. In prac-
tice. A discontinuance is involuntary where, in
consequence of technical omission, mispleading, or
the like, the suit is regarded as out of court, as
where the parties undertake to refer a suit that is
not referable, or omit to enter proper continu-
ances. Hunt v. Griffin, 49 Miss. 748. :

INVOLUNTARY MANSLAUGHTER. The unlaw-
ful killing of a human being in the commission
of an unlawful act not amounting to felony, or in
the commission of a lawful act which might pro-
duce death in an unlawful manner, or without due
caution and circumspection. State v. Goodwin, 189
La. 443, 179 So. 591, 602; Salyer v. Commonwealth,
165 Va. 744, 181 S.E. 435, 436.

INVOLUNTARY PAYMENT. One obtained by
fraud, oppression, or extortion, or to avoid the
use of force to coerce it, or to obtain the release
of the person or property from detention. Parch-
er v. Marathon County, 52 Wis. 388, 9 N.W. 23, 38
Am.Rep. 745; Wolfe v. Marshal, 52 Mo. 168;
Corkle v. Maxwell, 6 Fed.Cas. 555.

INVOLUNTARY SERVITUDE. The condition of
one who is compelled by force, coercion, or im-
prisonment, and against his will, to labor for an-
other, whether he is paid or not. See State v.
West, 42 Minn. 147, 43 N.W. 845; Ex parte Wilson,
114 U.S. 417, 5 S.Ct. 935, 29 L.Ed. 89; Thompson
v. Benton, 117 Mo. 83, 22 S.W. 863, 20 L.R.A. 462;
In re Slaughterhouse Cases, 16 Wall. 69, 21 L.Ed.
394; Robertson v. Baldwin, 165 U.S. 275, 17 S.Ct.
326, 41 L.Ed. 715.

IOTA. The minutest quantity possible. Iota is
the smallest Greek letter. The word “jot” is de-
rived therefrom.

IPSZE LEGES CUPIUNT UT JURE REGANTUR.
Co. Litt. 174. The laws themselves require that
they should be governed by right.

IPSE. Lat. He himself;
person.

IPSE DIXIT. He himself said it; a bare assertion
resting on the authority of an individual.

IPSISSIMIS VERBIS. In the identical words; op-
posed to “substantially.” Townsend v. Jemison, 7
How. 719, 12 L.Ed. 880; Summons v. State, 5 Ohio
St. 346.

IPSO FACTO. By the fact itself; by the mere
fact. By the mere effect of an act or a fact. Bar-
ber Asphalt Paving Co. v. Hayward, 248 Mo. 280,
154 S.W. 140, 141.

In English ecclesiastical law. A censure of excommuni-

cation in the ecclesiastical court, immediately incurred for
divers offenses, after lawful trial.

the same; the very
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IPSO

IPSO JURE. By the law itself; by the mere op-
eration of law. Calvin.

IPSWICH, DOMESDAY OF. The earliest extant
record of any borough court with elective officers
sitting regularly and administering a customary
law of the sea. Black Book of Admiralty, Vol. II.
It was abolished by 5 & 6 Will. IV. c. 76. Its
twelve “capital portmen” were ‘elected from the
most fit, wealthy and discreet of the judges.

IRA FUROR BREVIS EST. Anger is a short in-
sanity. Beardsley v. Maynard, 4 Wend., N.Y., 336,
355.

IRA MOTUS. Lat.
or passion.
the plea of son assault demesne.

IRADE. A decree of the Sultan.

IRE AD LARGUM. Lat. To go at large; to es-
cape; to be set at liberty.

IRENARCHA. In Roman law. An officer whose
duties are described in Dig. 5, 4, 18, 7. See Id. 48,
3, 6; Cod. 10, 75. Literally, a peace-officer or mag-
istrate.

IRON-SAFE CLAUSE. A common clause in poli-
cies of fire insurance, requiring the insured to
preserve his books and inventory in an iron or
fireproof safe, or in some secure place not ex-
posed to a fire which would destroy the building.
This provision casts on the insured the responsi-
bility for the loss of books and records if due to
the wrongful act or negligence of himself or his
employees in failing to comply with the require-
ment. 45 C.J.S. p. 358.

IRRATIONAL. Unreasonable, foolish, absurd; a
person may be irrational in such sense, and still
not be insane in the legal sense. Lee v. State, 30
OKI.Cr. 14, 234 P. 654, 655.

IRRECUSABLE. A term used to indicate a cer-
tain class of contractual obligations recognized by
the law which are imposed upon a person without
his consent and without regard to any act of his
own. They are distinguished from recusable ob-
ligations which are the result of a voluntary act
on the part of a person on whom they are imposed
by law. A clear example of an irrecusable obli-
gation is the obligation imposed on every man not
to strike another without some lawful excuse.
A recusable obligation is based upon some act of
a person bound, which is a condition precedent
to the genesis of the obligation. These terms were
first suggested by Prof. Wigmore in 8 Harv. Law
Rev. 200. See Harr. Contr. 6.

IRREGULAR. Not according to rule; improper
or insufficient, by reason of departure from the
prescribed course.

As to irregular “Deposit,” “Indorsement,” “Pro-
cess,” and “Succession,” see those titles.

IRREGULAR JUDGMENT. One rendered con-
trary to the course and practice of the court.
Duplin County v. Ezzell, 223 N.C. 531, 27 S.E.2d
448, 450.

Moved or excited by anger
A term sometimes formerly used in
1 Tidd, Pr. 645.

IRREGULARITY. The doing or not doing that,
in the conduct of a suit at law, which, conforma-
bly with the practice of the court, ought or ought
not to be done. Doe ex dem. Cooper v. Harter, 2
Ind. 252. Violation or nonobservance of estab-
lished rules and practices. The want of adher-
ence to some prescribed rule or mode of proceed-
ing; consisting either in omitting to do something
that is necessary for the due and orderly conduct-
ing of a suit, or doing it in an unseasonable time
or improper manner. Coulter v. Board of Com’rs
of Bernalillo County, 22 N.M. 24, 158 P. 1086; Ex
parte Davis, 118 Or. 693, 247 P. 809, 811; Emeric
v. Alvarado, 64 Cal. 529, 2 P. 418; Hall v. Mung-
er, 5 Lans,, N.Y., 113; Corn Exch. Bank v. Blye,
119 N.Y. 414, 23 N.E. 805; Salter v. Hilgen, 40 Wis.
365; Turrill v. Walker, 4 Mich. 183. The technical
term for every defect in practical proceedings, or
the mode of conducting an action or defense, as
distinguishable from defects in pleadings. 3 Chit.
Gen. Pr. 509.

Not synonymous with illegality. City of Tampa v. Pal-
mer. 89 Fla. 514, 105 So. 115, 117. ‘‘Irregularity’’ is a want
of adherence to some prescribed rule or mode of proceed-
ing, while ‘‘illegality’’ denotes a radical defect. United
States v. Salomon, D.C.La., 231 F. 461, 463: U. S. v. Rich-
mond, C.C.A.Pa., 17 F.2d 28, 32. ‘‘Illegality’’ in the assess-
ment of a tax is a substantial defect contrary to law and
leaving the proceeding with nothing to stand on, while an
“‘irregularity’’ is a formal defect contrary only to the prac-
tice authorized by law, and relating rather to the manner

of doing the act than to the act itself. Bunten v. Rock
Springs Grazing Ass'n, 29 Wyo. 461, 215 P. 244, 254.

Under statutes authorizing the modification or setting
aside of judgments, ‘‘irregularity’’ is some departure from
the prescribed procedure in the trial, or in the determina-
tion of the action, not evidenced by a ruling or an order.
Duncan v. Wilkins, 103 Okl. 221, 229 P. 801, 802; American
Nat. Bank of Tucumcari v. Tarpley. 31 N.M. 667, 250 P.
18, 20. But under a statute providing for relief against an
irregularity in obtaining a judgment, the term has no fixed
legal meaning, and in every instance the question is one
of fact, dependent upon the circumstances of each case.
Nation v. Savely, 127 Okl. 117, 260 P. 32, 34.

Irregularity in the proceedings of the court, as
used in a California statute pertaining to new
trials, relates to matters occurring during the
trial, and not after itt Diamond v. Superior Court
of California in and for City and County of San
Francisco, 189 Cal. 732, 210 P. 36, 37.

In Canon law. Any impediment which pre-
vents a man from taking holy orders.

General

Legal Irregularity. An irregularity occurring
in the course of some legal proceeding. A defect
or informality which, in the technical view of the
law, is to be accounted an irregularity.

IRRELEVANCY. The absence of the quality of
relevancy, as in evidence or pleadings. The quali-
ty or state of being inapplicable or impertinent
to a fact or argument.

Irrelevancy, in an answer, consists in Statements which
are not material to the decision of the case; such as do
not form or tender any material issue. People v. McCum-
ber, 18 N.Y. 321, 72 Am.Dec. 515; Walker v. Hewitt, 11
How.Prac., N.Y., 398; Carpenter v. Bell, 1 Rob.,, N.Y.,
715; Smith v. Smith, 50 S.C. 54, 27 S.E. 545. See, also,
Irrelevant.
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IRRELEVANT. Not relevant; not relating or
applicable to the matter in issue; not supporting
the issue. Crump v. Lanham, 67 OKl. 33, 168 P. 43,
44. Evidence is irrelevant where it has no tend-
ency to prove or disprove any issue involved.
Malone v. State, 16 Ala.App. 185, 76 So. 469, 470.

IRRELEVANT ALLEGATION. One which has no
substantial relation to the controversy between
the parties to the suit, and which cannot affect the
decision of the court. Wayte v. Bowker Chemical
Co., 196 App.Div. 665, 187 N.Y.S. 276, 277; Com-
mander Milling Co. v. Westinghouse Electric and
Mig. Co., C.C.A.Minn., 70 F.2d 469, 472; The test
of any allegation being whether it tends to consti-
tute a cause of action or a defense, Isaacs v.
Solomon, 159 App.Div. 675, 144 N.Y.S. 876, 871.

An allegation is irrelevant, where the issue made by its
denial has no effect upon the cause of action or no connec-
tion with the allegation. Germofert Mfg. Co. v. Castles,
97 S.C. 389, 81 S.E. 665, 666. In this connection, ‘‘redun-

dant’’ is almost a synonym for ‘‘irrelevant.”” Plank v.
Hopkins, 35 S.D. 243, 151 N.W. 1017, 1019.

IRRELEVANT ANSWER. See Answer.

IRREMOVABILITY. The status of a pauper in
England, who cannot be legally removed from
the parish or union in which he is receiving relief,
notwithstanding that he has not acquired a settle-
ment there. 3 Steph.Comm. 60. Thus a pauper
who has resided in a parish during the whole of
the preceding year is irremovable, in view of
Stat. 28 and 29 Vict. c. 79, § 8.

IRREPARABLE DAMAGES. See Damages.
IRREPARABLE INJURY. See Injury.

IRREPLEVIABLE. That cannot be replevied or
delivered on sureties. Spelled, also, “irreplevisa-
ble.” Co. Litt. 145; 13 Edw. L. c. 2.

IRRESISTIBLE FORCE. A term applied to such
an interposition of human agency as is, from its
nature and power, absolutely uncontrollable; as
the inroads of a hostile army. Story, Bailm. § 25;
Noel Bros. v. Texas & P. Ry. Co., 16 La.App. 622,
133 So. 830, 832.

IRRESISTIBLE IMPULSE. Used chiefly in crim-
inal law, this term means an impulse to commit
an unlawful or criminal act which cannot be re-
sisted or overcome by the patient because insanity
or mental disease has destroyed the freedom of
his will and his power of self-control and of choice
as to his actions. McCarty v. Com., 114 Ky. 620,
71 S.W. 658; State v. Knight, 95 Me. 467, 50 A.
276, 55 L.R.A. 373; Leache v. State, 22 Tex.App.
279, 3 S.W. 539, 58 Am.Rep. 638; State v. Peel, 23
Mont. 358, 59 P. 169, 75 Am.St.Rep. 529. And see
Insanity.

IRREVOCABLE. Which cannot be revoked or
recalled. Commissioner of Internal Revenue v.
Strong Mfg. Co., C.C.A.6, 124 F.2d 360, 363.

IRREVOCABLE LETTER. A confirmed irrevoca-
ble letter of credit, irrevocable letter, or a con-
firmed credit is a contract to pay on compliance
with its terms, and needs no formal acknowledg-
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ment or acceptance other than is therein stated.
Lamborn v. National Park Bank of New York, 240
N.Y. 520, 148 N.E. 664, 665.

IRRIGATION. The operation of watering lands
for agricultural purposes by artificial means. In
its primary sense, a sprinkling or watering; spe-
cifically, the application of water to lands for the
raising of agricultural crops and other products
of the soil. Platte Water Co. v. Irrigation Co., 12
Colo. 529, 21 P. 711; City and County of Denver v.
Brown, 56 Colo. 216, 138 P. 44, 49.

IRRIGATION COMPANY. A private corporation,
authorized and regulated by statute in several
states, having for its object to acquire exclusive

rights to the water of certain streams or other

sources of supply, and to convey it by means of
ditches or canals through a region where it can
be beneficially used for agricultural purposes, and
either dividing the water among stockholders, or
making contracts with consumers, or furnishing
a supply to all who apply at fixed rates.

IRRIGATION DISTRICT. A public and quasi-
municipal corporation authorized by law in several
states, comprising a defined region or area of land
which is susceptible of one mode of irrigation from
a common source and by the same system of
works. These districts are created by proceedings
in the nature of an election under the supervision
of a court, and are authorized to purchase or con-
demn the lands and waters necessary for the sys-
tem of irrigation proposed and to construct nec-
cessary canals and other works, and the water is
apportioned ratably among the landowners of the
district. Nampa & Meridian Irr. Dist. v. Briggs,
27 Idaho 84, 147 P. 75, 82.

IRRITANCY. In Scotch law. The happening of
a condition or event by which a charter, contract,
or other deed, to which a clause irritant is an-
nexed, becomes void.

IRRITANT. In Scotch law. Avoiding or making
void; as an irritant clause. See Irritancy.

IRRITANT CLAUSE. In Scotch law. A provision
by which certain prohibited acts specified in a
deed are, if committed, déclared to be null and
void. A resolutive clause dissolves and puts an
end to the right of a proprietor on his committing
the acts so declared void.

IRROGARE. Lat. In the civil law. To impose
or set upon, as a fine. Calvin. To inflict, as a
punishment. To make or ordain, as a law.

IRROTULATIO. L. Lat. An enrolling;-"a record.

IS. This word, although normally referring to
the present, Cunningham v. Moser, 91 Okl. 44, 215
P. 758, 759; Jenkins v. First Nat. Bank, 73 Mont.
110, 236 P. 1085, 1087; often has a future meaning,
but is not synonymous with “shall have been.”
State v. Jorgenson, 25 N.D. 539, 142 N.W. 450, 462,
49 L.R.A.N.S, 67. It may have, however, a past
signification, as in the sense of “has been.” 48
CJ.S. p. 774,
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IS QUI COGNOSCIT. Lat. The cognizor in a
fine. I8 cui cognoscitur, the cognizee.

ISH. In Scotch law. The period of the termina-
tion of a tack or lease. 1 Bligh, 522.

ISLAND. A piece of land surrounded by water.
Webber v. Pere Marquette Boom Co., 62 Mich.
626, 30 N.W. 469; Goff v. Cougle, 118 Mich. 307,
76 N.W. 489, 42 L.R.A. 161.

An island that arises in the bed of a stream usually first
presents itself as a sand bar, Cox v. Arnold, 129 Mo. 337,
31 S.W. 592, 50 Am.St.Rep. 450; Glassell v. Hansen, 135
Cal. 547, 67 P. 964; Holman v. Hodges, 112 Iowa, 714, 84
N.W. 950, 58 L.R.A. 673, 84 Am.St.Rep. 367; a bar, before
it will support vegetation of any kind, may become valu-
able for fishing, hunting, as a shooting park, for the har-
vest of ice, for pumping sand, etc. If further deposits of
alluvion upon it would make it more valuable, the law of
accretion should still apply, Fowler v. Wood, 73 Kan. 511,
8 P. 763, 6 L.R.A.,N.S., 162, 117 Am.St.Rep. 534. Land in
a navigable stream which is surrounded by water only in
times of high water Is not an island within the rule that
the state takes title to newly formed islands in navigable
streams. Payne v. Hall, 192 Iowa, 780, 185 N.W. 912, 915.

ISOLATED TRANSACTION. This term, in con-
nection with the rule that single or isolated trans-
actions do not violate a statute prohibiting foreign
corporations from doing business within a state
without first filing a copy of their charter, may
be inapplicable to a single transaction consummat-
ed in furtherance of a corporation’s business,
where it is shown that the corporation in question
is a foreign corporation, with its principal office
in a town in a sister state near the state line,
and that it has solicited business generally in trib-
utary territory within the adjoining state. Dahl
Implement & Lumber Co. v. Campbell, 45 N.D.
239, 178 N.W. 197, 198.

ISSEL. Jap. A term used to describe alien Jap-
anese residing in the United States. 1945 Report
of the Tenney Joint Fact-Finding Committee on
Un-American Activities to the California Legisla-
ture p. 48.

ISSINT. A law French term, meaning “thus,”
“so,” giving its name to part of a plea in debt.
A term formerly used to introduce a statement
that special matter already pleaded amounts to a
denial.

An example of this form of plea, which is sometimes

called the special general issue, occurs in Bauer v. Roth, 4
Rawle, Pa., 83.

ISSUABLE. In practice. Leading or tending to,
or producing, an issue; relating to an issue or
issues. See Colquitt v. Mercer, 44 Ga. 433.

ISSUABLE DEFENSE. A technical expression
meaning ‘a plea to the merits, properly setting
forth a legal defense, as distinguished from a
plea in abatement, or any plea going only to delay
the case. Adamson v. Reagin, 143 Ga. 306, 84 S.
E. 965.

ISSUABLE PLEA. A plea to the merits; a tra-
versable plea. A plea such that the adverse par-
ty can join issue upon it and go to trial. It is
true a plea in abatement is a plea, and, if it be
properly pleaded, issues may be found on it. In
the ordinary meaning of the word “plea,” and of

the word “issuable,” such pleas may be called
“issuable pleas,” but, when these two words are
used together, “issuable plea,” or “issuable de-
fense,” they have a technical meaning, to-wit,
pleas to the merits. Colquitt v. Mercer, 44 Ga. 434.

ISSUABLE TERMS. In the former practice of
the English courts, Hilary term and Trinity term
were called “issuable terms,’” because the issues
to be tried at the assizes were made up at those
terms. 3 BlLComm. 353. But the distinction is
superseded by the provisions of the judicature acts
of 1873 and 1875.

ISSUE, v. To send forth; to emit; to promulgate;
as, an officer issues orders, process issues from a
court. To put into circulation; as, the treasury
issues notes. To send out, to send out officially;
to deliver, for use, or authoritatively; to go forth
as authoritative or binding. Stokes v. Paschall,
Tex.Civ.App., 243 S.W. 611, 614; Blythe v. Doheny,
C.C.A.Cal,, 73 F.2d 799, 803.

A writ is ‘issued’’ when it is delivered to an officer, with
the intent to have it served, Wilkins v. Worthen, 62 Ark.
401, 36 S.W. 21; Michigan Ins. Bk. v. Eldred, 130 U.S. 693,
9 S.Ct. 690, 32 L.Ed. 1080; Webster v. Sharpe, 116 N.C.
466, 21 S.E. 912; Ferguson v. Estes & Alexander, Tex.Civ.
ApD., 214 S.W. 465, 466.

When used with reference to a writ of error, State v.
Brown, 103 N.J.L. 519, 138 A. 370; a writ of scire facias,
In re Johns' Estate, 253 Pa. 532, 98 A. 719, 720; a writ of
attachment, McMaster v. Ruby, 80 Or. 476, 157 P. 782, 784;
corporate stock, Cattlemen’'s Trust Co. of Fort Worth v.
Turner, Tex.Civ.App., 182 S.W. 438, 441; a bond, Klutts v.
Jones, 20 N.M. 230, 148 P. 494, 499; Travis v. First Nat.
Bank, 210 Ala. 620, 98 So. 890, 891; Steinbruck v. Milford
Tp., 100 Kan. 93, 163 P. 647; State v. School Board of
Tecumseh Rural High School Dist. No. 4, 110 Kan. 779, 204
P. 742, T44: a deed, Wyman v. Hageman, 318 Ill. 64, 148
N.E. 852, 855; a note, Foster v. Security Bank & Trust
Co., Tex.Com.App., 288 S.W. 438, 440; an insurance policy,
Coleman v. New England Mut. Life Ins. Co., 236 Mass. 552,
129 N.E. 288, 289; National Liberty Ins. Co. v. Norman,
C.C.A.N.C,, 11 F.2d 59, 61; and the like, the term is ordi-
narily construed as importing delivery to the proper per-
son, or to the proper officer for service, etc. But it does
not invariably have such a meaning. Estabrook & Co. v.
Consolidated Gas, Electric Light & Power Co. of Baltimore,
122 Md. 643, 90 A. 523, 524.

In financial parlance the term ‘‘issue’’ seems to have two
phases of meaning. ‘‘Date of issue’” when applied to
notes, bonds, etc., of a series, usually means the arbitrary
date fixed as the beginning of the term for which they run,
without reference to the precise time when convenience or
the state of the market may permit of their sale or deliv-
ery. When the bonds are delivered to the purchaser, they
will be ‘issued’’ to him, which is the other meaning of the
term. Turner v. Roseberry Irr. Dist., 33 Idaho, 746, 198 P.
465, 467. See, also, Anderson v. Mutual Life Ins. Co. of
New York, 164 Cal. 712, 130 P. 726, 727, Ann.Cas.1914B, 903.

ISSUE, n. The act of issuing, sending forth, emit-
ting or promulgating; the giving a thing its first
inception; as the issue of an order or a writ.

Pleading

A single, certain, and material point, deduced by
the pleadings of the parties, which is affirmed on
the one side and denied on the other. Whitney v.
Borough of Jersey Shore, 266 Pa. 537, 109 A. 767,
769; Village of Oak Park v. Eldred, 265 Ill. 605,
107 N.E. 145, 146. A single certain and material
point arising out of the allegations of the parties,
and it should generally be made up of an affirma-
tive and a negative. Cowen Co. v. Houck Mfg. Co.,
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C.C.AN.Y, 249 F, 285, 287; Simmons v. Hagner,
140 Md. 248, 117 A. 759, 760. A fact put in con-
troversy by the pleadings. Shea v. Hillsborough
Mills, 78 IN.H. 57, 96 A. 293, 294.

The disputed point or question to which the parties in an
action have narrowed their several allegations, and upon
which they are desirous of obtaining the decision of the
proper tribunal. When the plaintiff and defendant have
arrived at some specific point or matter afirmed on the
one side, and denied on the other, they are said to be at
issue. Knaggs v. Cleveland-Cliffs Iron Co., C.C.A.Ohio,
287 F'. 314, 316; First Nat. Bank v. District Court of Har-
din County, 193 Iowa, 561, 187 N.W. 457, 458. (But as used
in a rule of court, a case is not ‘‘at issue’’ where nothing
but a demurrer has been flled, presenting no issue except a
question of law as to the sufficiency of the complaint.
Arnett v. Hardwick, 27 Ariz. 179, 231 P. 922, 923.) The
question so set apart is called the ‘‘issue,’”” and is desig-
nated, according to its nature, as an ‘‘issue in fact’’ or ah
‘i{ssue in law '’ Brown: Martin v. City of Columbus, 101
Ohio St. 1, 127 N.E. 411, 413.

Issues arise upon the pleadings, when a fact or conclu-
sion of law is maintained by the one party and contro-
verted by the other. They are of two kinds: (1) of law;
and (2) of fact. Rev.Code Iowa 1880, § 2737 (Rules of Civil
Procedure, Rule 176); Code Civ.Proc.Cal. § 588; Comp.St.
Wyo0.1910, § 4451 (Rev.St.1931, § 89-1202); Berglar v. Uni-
versity City, Mo.App., 190 S.W. 620, 622; General Electric
Co. v. Sapulpa & I. Ry. Co., 49 Okl. 376, 153 P. 189, 193.

The entry of the pleadings. 1 Chitty, Pl. 630.

Issues are classified and distinguished as fol-
lows:

General and special. The former is a plea which
traverses and denies, briefly and in general and
summary terms, the whole declaration, indictment,
or complaint, without tendering new or special
matter. Steph. Pl. 155; Tilden v. E. A. Stevenson
& Co., 3 W.W.Harr. 151, 132 A. 739, 740; McAllis-
ter v. State, 94 Md. 290, 50 A. 1046; Standard Loan
& Acc. Ins. Co. v. Thornton, 97 Tenn. 1, 40 S.W.
136. Examples of the general issue are ‘“not guil-
ty,” “mon assumpsit,” “nil debet,” “non est fac-
tum.” The latter is formed when the defendant
chooses one single material point, which he tra-
verses, and rests his whole case upon its deter-
mination.

Identical. Issues determined by same ques-
tions of fact and of law. Allbee v. Elms, 93 N.H.
202, 37 A.2d 790, 791.

Material and immaterial. They are so described
according as they do or do not bring up some ma-
terial point or question which, when determined
by the verdict, will dispose of the whole merits of
the case, and leave no uncertainty as to the judg-
ment. Pearson v. Pearson, 104 Misc. 675, 173 N.Y.
S. 563, 565.

Formal and informal. The former species of is-
sue is one framed in strict accordance with the
technical rules of pleading. The latter arises
when the material allegations of the declaration
are traversed, but in an inartificial or untechnical
mode. In the latter case, the defect is cured by
verdict, by the statute 32 Hen. VIII. c. 30.

A collateral issue is an issue taken upon matter
aside from the intrinsic merits of the action, as
upon a plea in abatement; or aside from the di-
rect and regular order of the pleadings, as on a
demurrer. 2 Archb. Pr. K. B. 1, 6, bk. 2, pts. 1, 2;
Strickland v. Maddox, 4 Ga. 394. The term ‘“col-
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lateral” i{s also applied in England to an issue
raised upon a plea of diversity of person, pleaded
by a criminal who has been tried and convicted,
in bar of execution, viz., that he is not the same
person who was attainted, and the like. 4 Bl
Comm. 396. Matters collateral to the main issue
are those which do not constitute an essential ele-
ment of the offense embraced within the charge.
State v. English, 308 Mo. 695, 274 S.W. 470, 474.

Real or feigned. A real or actual issue is one
formed in a regular manner in a regular suit for
the purpose of determining an actual controversy.
A feigned issue is one made up by direction of the
court, upon a supposed case, for the purpose of
obtaining the verdict of a jury upon some question
of fact collaterally involved in the cause. Such
issues are generally ordered by a court of equity,
to ascertain the truth of a disputed fact. They
are also used in courts of law, by the consent of
the parties, to determine some disputed rights
without the formality of pleading; and by this
practice much time and expense are saved in the
decision of a cause. 3 Bla.Comm. 452. The name
is a misnomer, inasmuch as the issue itself is upon
a real, material point in question between the par-
ties, and the circumstances only are fictitious.

Common issue is the name given to the issue
raised by the plea of non est factum to an action
for breach of covenant.

Ultimate issue signifies either such an issue as
within itself is sufficient and final for the disposi-
tion of the entire case or one which in connection
with other issues will serve such end. First State
Bank of Seminole v. Dillard, Tex.Civ.App., 71 S.
W.2d 407, 410.

This is so called because it denies the deed only, and not
the breach, and does not put the whole declaration in

issue, and because there is no general issue to this form of
action. 1 Chitty, Pl. 482; Gould, Pl. c. 6, pt. 1, § 7.

Realty Law

Descendants. All persons who have descended
from a common ancestor. Edmundson v. Leigh,
189 N.C. 196, 126 S.E. 497, 499, Offspring; progeny;
descent; lineage; lineal descendants. Gardner
v. Anderson, 114 Kan. 778, 227 P. 743, 747; In re
Schuster’s Will, 111 Misc. 534, 181 N.Y.S. 500, 503;
Wilkins v. Rowan, 107 Neb. 180, 185 N.W. 437, 439;
Rhode Island Hospital Trust Co. v. Bridgham, 42
R.I 161, 106 A. 149, 153, 5 A.L.R. 185; Hoadley v.
Beardsley, 89 Conn. 270, 93 A. 535, 538; Turner v.
Monteiro, 127 Va. 537, 103 S.E. 572, 575, 13 A.L.R.
383; In re Book’s Will, 89 N.J.Eq. 509, 105 A. 878,
879; 3 Ves. 257; 17 Ves. 481; 19 Ves. 547; 1 Rop.
Leg. 90.

In this sense, the word includes not only a child or chil-
dren, but all other descendants in whatever degree; and it
is so construed generally in deeds. But, when used in
wills, it is, of course, subject to the rule of construction
that the intention of the testator, as ascertained from the
will, is to have effect, rather than the technical meaning of
the language used by him; and hence issue may, in such a
connection, be restricted to children, or to descendants liv-
ing at the death of the testator, where such an intention
clearly appears. Abbott; Sibley v. Perry, 7 Ves.Jun. 523,
529; Ralph v. Carrick, 11 Ch.D. 873, 883; Barmore v. Dar-
ragh, Tex.Civ.App., 231 S.W. 472, 479; Newcomb v. New-
comb, 197 Ky. 801, 248 S.W. 198, 200; Horner v Haase, 177
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Iowa 115, 158 N.W. 548, 549;
N.Y.S. 606, 607, 130 Misc. 804.

The word ‘‘issue’’ in a will is generally a word of limita-
tion, In re Packer's Estate, 246 Pa. 116, 92 A. 70, 74; Bax-
ter v. Early, 131 S.C. 374, 127 S.E. 607; Bonnycastle v.
Lilly, 153 Ky. 834, 156 S.W. 874, L.R.A.1916B, 1076; and
when so used, is sometimes said to be equivalent to ‘‘heirs
of the body’’; Rhode Island Hospital Trust Co. v. Bridg-
ham, 42 R.I. 161, 106 A. 149, 152, 5 A.L.R. 185; Parrish v.
Hodges, 178 N.C. 133, 100 S.E. 256; Middletown Trust Co.
v. Gaffey, 96 Conn. 61, 112 A. 689, 690. But it has been
pointed out in other cases that this word is not as strong a
word of limitation as the words ‘‘heirs of the body,”
Adams v. Verner, 102 S.C. 7, 8 S.E. 211, 214; City Nat.
Bank v. Slocum, C.C.A.Ohio, 272 F. 11, 18; and yields
readily to a context indicating its use as a word of pur-
chase, Stout v. Good, 245 Pa. 383, 91 A. 613, 615; Evers-
meyer v. McCollum, 171 Ark. 117, 283 S.W. 379, 382; Ford
v. McBrayer, 171 N.C. 420, 88 S.E. 736, 737; Yarrington v.
Freeman, 201 Ky. 135, 255 S.W. 1034.

The word is commonly held to include- only legitimate
issue. Page v. Roddie, 92 Okl. 236, 218 P. 1092, 1095; King
v. Thissell, 222 Mass. 140, 109 N.E. 880; Hardesty v. Mitch-
ell, 302 Ill. 369, 134 N.E. 745, 746, 24 A.L.R. 565; Love v.
Love, 179 N.C. 115, 101 S.E. 562, 563; contra: Eaton v.
Eaton, 88 Conn. 286, 91 A. 196, 198.

In re Rynear's Estate, 224

Business Law

A class or series of bonds, debentures, etc.,, com-
prising all that are emitted at one and the same
time.

ISSUE IN FACT. In pleading. An issue taken
upon or consisting of matter of fact, the fact only,
and not the law, being disputed, and which is to
be tried by a jury. 3 Bl.Comm. 314, 315; Co. Litt.
126a; 3 Steph.Comm. 572. An issue which arises
upon a denial in the answer of a material allega-
tion of the complaint or in the reply of a material
allegation in the answer. Rev. Codes, Mont. §
6793 (Rev. Code 1921, § 9395). See, also, Code Civ.
Proc. Cal. § 590; Comp. St. Wyo. 1910, § 4452 (Rev.
St. 1931, § 89-1203).

The ‘‘issues of fact’’ which, if presented by the pleadings
and supported by evidence, must be submitted to the jury,
where requested, are only the independent ultimate facts
which go to make up plaintiff’s cause of action and defend-

ant’s ground of defense. Texas City Transp. Co. v. Win-
ters, Tex.Com. App., 222 S.W. 541, 542.

ISSUE IN LAW. In pleading. An issue upon
matter of law, or consisting of matter of law, be-
ing produced by a demurrer on the one side, and a
joinder in demurrer on the other. 3 Bl.Comm.
314; 3 Steph.Comm. 572, 580; Code Civ. Proc. Cal.
§ 589. The term “issue” may be so used as to in-
clude one of law raised by demurrer to the com-
plaint, as well as one raised by answer. Fruth v.
Bolt, 39 S.D. 371, 164 N.W. 270, 271.

ISSUE ROLL. In English practice. A roll upon
which the issue in actions at law was formerly
required to be entered, the roll being entitled of
the term in which the issue was joined. 2 Tidd
Pr. 733. It was not, however, the practice to enter
the issue at full length, if triable by the country,
until after the trial, but only to make an incipitur
on the roll. Id. 734. It was abolished by the rules
of Hilary Term, 1834. Moz. & W. Dict.

ISSUES. In English law. The goods and profits
of the lands of a defendant against whom a writ
of distringas or distress infinite has been issued,

taken by virtue of such writ.
1 Chit. Crim. Law, 351.

ISSUES AND PROFITS, as applied to real estate,
comprehend every available return therefrom,
whether it arise above or below the surface.
Minner v. Minner, 84 W.Va. 679, 100 S.E. 509, 510.

ISSUES ON SHERIFFS. Fines and amercements
inflicted on sheriffs for neglects and defaults, lev-
ied out of the issues and profits of their lands.
Toml.

ISTIMRAR. Continuance; perpetuity; especially
a farm or lease granted in perpetuity by govern-
ment or a zemindar (q. v.). Wilson’s Gloss, Ind.

ISTIMRARDAR. The holder of a perpetual lease.
Moz. & W,

ITA EST. Lat. Soitis; so it stands: In modern
civil law, this phrase is a form of attestation added
to exemplifications from a notary’s register when
the same are made by the successor in office of
the notary who made the original entries.

ITA LEX SCRIPTA EST. Lat. So the law is
written. Dig. 40, 9, 12; Allen v. Cook, 26 Barb.,,
N.Y., 374, 380; Hemphill’'s Appeal, 18 Pa. 306;
Monson v. Chester, 22 Pick., Mass., 389. The law
must be obeyed notwithstanding the apparent
rigor of its application. 3 Bl.Comm. 430. We must
be content with the law as it stands, without in-
quiring into its reasons. 1 Bl.Comm. 32.

ITA QUOD. Lat. In Old Practice. So that. For-
mal words in writs. Ita quod habeas corpus, so
that you have the body. 2 Mod. 180. The name
of the stipulation in a submission to arbitration
which begins with the words “so as [ita quod] the
award be made of and upon the premises.”

In Old Conveyancing. So that. An expression
which, when used in a deed, formerly made an es-
tate upon condition. Litt. § 329.- Sheppard enu-
merates it among the three words that are most
proper to make an estate conditional. Shep.
Touch. 121, 122.

ITA SEMPER FIAT RELATIO UT VALEAT DIS-
POSITIO. 6 Coke, 76. Let the interpretation be
always such that the disposition may prevail.

ITA TE DEUS ADJUVET. Lat. So help you God.
The old form of administering an oath in England,
generally in connection with other words, thus:
Ita te Deus adjuvet, et sacrosancta Dei Evangelia,
So help you God, and God’s holy Evangelists. Ita
te Deus adjuvet et omnes sancti, So help you God
and all the saints. Willes, 338.

ITA UTERE TUO UT ALIENUM NON LZEDAS.
Use your own property and your own rights in
such a way that you will not hurt your neighbor,
or prevent him from enjoying his. Frequently
written, “Sic utere tuo,” etc. (q. v.).

3 Bl.Comm. 280;

ITEM. Also; likewise; in like manner; again;
a second time. This word was formerly used to
mark the beginning of a new paragraph or divi-
sion after the first, whence is derived the common
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application of it to denote a separate or distinct
particular of an account or bill. Horwitz v. Nor-
ris, 60 Pa. 282; Baldwin v. Morgan, 73 Miss. 276,
18 So. 919; Callaghan v. Boyce, 17 Ariz. 433, 153
P. 773, 782; Innis, Pearce & Co. v. G. H. Poppen-
berg, Inc., 210 N.Y.S. 761, 762, 213 App.Div. 789,
One of the portions, equal or unequal, into which
anything is divided, or regarded as divided; some-
thing less than a whole; a number, quantity,
mass, or the like, regarded as going to make up,
with others or another, a larger number, quantity,
mass, etc., whether actually separate or not; a
piece, fragment, fraction, member, or constituent.
State ex rel. Wisconsin Telephone Co. v. Henry,
218 Wis. 302, 260 N.W. 486, 99 A.L.R. 1267. An ar-
ticle; a single detail of any kind. Board of Edu-
cation of Prince George’s County v. County Com'rs
of Prince George’s County, 131 Md. 658, 102 A.
1007, 1010. A separate entry in an account or a
schedule, or a separate particular in an enumera-
tion of a total. People v. Brady, 277 Ill. 124, 115
N.E. 204, 206.

The word is sometimes used as a verb. ‘‘The whole

[costs] in this case that was thus itemed to counsel.’’
Bunb. p. 164, case 233.

An “item’” in an appropriation bill is an indivisible sum
of money dedicated to a stated purpose. Commonwealth
v. Dodson, 176 Va. 281, 11 S.E.2d 120, 124, 125, 127, 130,
131.

ITEMIZE. To set down by items. People v. Low-
den, 285 Ill. 618, 121 N.E. 188. To state each item
or article separately. Hartford Fire Ins. Co. v.
Walker, Tex.Civ.App., 153 S.W. 398, 400. Used
almost entirely with reference to accounts. J. F.
Rappell Co. v. City of Manitowoc, 182 Wis. 141, 195
N.W. 399, 401; Banner Oil & Gas Co. v. Gordon,
Tex.Civ.App., 235 S.W. 945, 948; Dorough v. Re-
liance Ins. Co., Tex.Civ.App., 289 S.W. 703, 704;
Board of Education of Prince George’s County v.
County Com’rs of Prince George’s County, 131 Md.
658,102 A. 1007, 1010; Lewis v. National Fire Ins.
Underwriters, 136 Miss. 576, 101 So. 296, 297.

ITER. Lat.

In the Civil law. A way; a right of way belong-
ing as a servitude to an estate in the country,
(preedium rusticum.) The right of way was of
three kinds: (1) iter, a right to walk, or ride on
horseback, or in a litter; (2) actus, a right to
drive a beast or vehicle; (3) via, a full right of
way, comprising right to walk or ride, or drive
beast or carriage. Heinec. § 408. Or, as some
think, they were distinguished by the width of the
objects which could be rightfully carried over the
way; e.g.,via, 8 feet; actus, 4 feet, etc. Mackeld.

| IULE. In old English law.

IULE

Rom. Law, § 290; Bract. fol. 232; 4 Bell, H. L.
Sec. 390.

In old English law. A journey, especially a cir--
cuit made by a justice in eyre, or itinerant jus-
tice, to try causes according to his own mission.
Du Cange; Bract. lib. 3, cc. 11, 12, 13.

In Maritime law. A way or route. The route
or direction of a voyage; the route or way that is
taken to make the voyage assured. Distinguished
from the voyage itself.

ITER EST JUS EUNDI, AMBULANDI HOMINIS;
NON ETIAM JUMENTUM AGENDI VEL VEHI-
CULUM. A.way is the right of going or walking,
and does not include the right of driving a beast of
burden or a carriage. Co. Litt. 56a; Inst. 2, 3,
pr.; Mackeld. Rom. Law, § 318.

ITERATIO. Lat. Repetition. In the Roman law,
a bonitary owner might liberate a slave, and the
quiritary owner’s repetition (iteratio) of the pro-
cess effected a complete manumission. Brown.

ITINERA. Eyres, or circuits.
Law, 52.

ITINERANT. Wandering; traveling; applied to
justices who make circuits. Also applied in var-
ious statutory and municipal laws (in the sense
of traveling from place to place) to certain classes
of merchants, traders, and salesmen. Shiff v.
State, 84 Ala. 454, 4 So. 419; Twining v. Elgin,
38 Ill.App. 357; Rev.Laws Mass. 1902, p. 595, c.
65, § 1 (Gen. Laws, c. 101, § 1); West v. Mt. Ster-
ling, Ky., 65 S.W. 122.

ITINERANT PEDDLING. The going about of a
merchant from place to place, meeting and deal-
ing with his customers where he finds them.
Good Humor Corporation v. City of New York,
264 App.Div. 620, 36 N.Y.S.2d 85, 91.

ITINERANT VENDOR. This term is variously
defined in statutes; e. g., a person engaged in
transient business either in one locality or in trav-
eling from place to place selling goods, who, for
the purpose of carrying on such business, sells
goods at retail from a car. Rev. St. Me. c. 45, §
15 (Rev.St.1930, c. 46, § 25). See, also, Laws Mont.
1911, c. 110, § 1; St. Cal. 1903, p. 284, § 3.

ITS. This term does not necessarily import legal
ownership, but may signify merely possession, or
the temporary use of. Campbell v. Canadian
Northern Ry. Co., 124 Minn. 245, 144 N.W. 772, 773.

1 Reeve, Eng.

Christmas.
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