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NOTICE OF REQUEST for FULL DISCLOSURE

NOTICE OF 'DISPUTE' and 'FROZEN ACCOUNT' STATUS RE MORTGAGE ACCOUNT  017345242

NOTICE OF REFERRAL to Financial Ombudsman Service (As requested by Santander)

NOTICE OF COMPLAINT RE SHARON HUXFORD and ADAM HOLLANDS 

NOTICE OF COMPLAINT RE JAG ROHAL & MICHELLE ANDERSON

NOTICE OF COMPLAINT and Potential PROSECUTION RE STEVE GREEN (RAYLEIGH 150)

NOTICE of Request that you preserve EVIDENCE - CCTV Footage re Incident 25th May 2012, 

NOTICE OF VOID CONTRACT IN ACCORDANCE WITH LAW OF PROPERTY ACT 1989 Miscellaneous Provisions Section 2 

NOTICE OF DEMAND FOR ADMINISTRATIVE COSTS

Santander UK plc

EXECUTIVE COMPLAINTS

Santander House

201 Grafton Gate East

Milton Keynes

[MK9 1AN]

cc: 

Santander UK plc

2 Triton Square

Regent's Place

London

[NW1 3AN]

Your Ref: Caroline Downey

4th July 2012

Dear Sirs,

RE: 
Mortgage Account Number 11234567 Santander = Legal Title Holder & Fiduciary Debtor


Mortgage Account Now in DISPUTE - All Actions and Collection activity Frozen pending outcome of FOS 
investigation.

RE: 
The property known as – 1 The Warren ESSEX [SS1 1SS] for which Simon John Spaniard & A B Bunny = Beneficial Title Holders 

NOTICE OF REQUEST FOR FULL DISCLOSURE - POWER OF ATTORNEY (is there or isn't there a Power of Attorney?)

NOTICE OF DISPUTE

NOTICE OF REFERRAL TO FINANCIAL OMBUDSMAN SERVICE

Please find enclosed a copy of my letter dated 1st February 2012, which was posted to you following receipt of your letter dated 14th December 2011.

This Notice contains several Notices and raised issues/concerns. 

To try and make this as clear as possible, I have detailed each issue under a separate heading, on a new page.

This first page relates to the now DISPUTED MORTGAGE ACCOUNT and copies of the FOS complaint form will be forwarded under separate cover for your records. 

I note that your own staff have refused to answer a simple question, and in so doing, have themselves breached any contract which may or may not have lawfully existed (please see your own website and marketing material which states that staff will be helpful, provide assistance, answer questions, and provide great service)!

The problem you now face is this:

If the Power of Attorney (stated in your own Terms & Conditions) doesn't exist, then according to your very own Terms and Conditions 28.2, the Account cannot work, because you need a Power of Attorney in order to

'28.2 c) to enable any of our rights and powers under the mortgage to be effectively exercised' - hence it would appear that your staff have just removed your ability to exercise any rights and powers you thought you had.

Also, if, as your staff have detailed in writing, there is no Power of Attorney, then ANY instruments and or actions effected and or executed in my NAME have been done so illegally and fraudulently, hence I demand to know what, if anything, you have done in my NAME. If you have done nothing, then kindly confirm this in writing, and kindly have a Duly Authorised member of staff sign the letter.

However,

If there is supposed to be a Power of Attorney, then

1) I didn't know about it prior to signing the Mortgage Deed, hence there cannot have been a meeting of minds, hence no valid contract/agreement. Also, in light of your inability to explain whether there is or isn't a Power of Attorney and whether there should or shouldn't be a Power of Attorney, you have merely emphasized the point that you cannot possibly have explained this term to me at the time because clearly, nobody at Santander appears to know the answer. Hence the terms and conditions are rendered void, and no meeting of minds could possibly have been gained.

2) I want to know what you have used it for and or what you intend to use it for. I have an absolute right to know what you have done and or are doing and or intend to do in my NAME - please cross ref recent Data Subject Access Request. I trust you will not engage in concealment of the facts. Transparency rules the day.

3) Adam Hollands and Sharon Huxford appear to have misrepresented themselves. They have certainly failed to conduct a proper investigation as stated by them, which leads me to believe that they are clearly incompetent and perhaps need re-training, but moreover, I doubt your shareholders would be happy to note staff signing away your rights?

4) Why have members of staff refused to answer the question?

5) I hold two signed letters (from your Executive Team) stating it doesn't exist anymore - hence you face a problem.

6) How can any organisation place terms into its own paperwork and then claim not to know why said terms are there in the first place? In light of recent events involving interest rate (LIBOR) manipulation, it has become clear that some 'BANKS' are quite prepared to engage in underhand activity. Have you?

7) Your own terms and conditions state that you have a legal duty to protect my Title - so kindly protect it and answer the simple question. Someone MUST know the answer or you stand incompetent and negligent.

In any event this matter has now been referred to the Financial Ombudsman Service REF: 11836399 as requested by yourselves. As confirmed by your Collections Department - this Account is now frozen until such time as the simple question is answered. FYI - this matter was first referred to FOS on 1st May 2012. 

In point of fact - it appears rather ridiculous that you have elected to refer this matter to the FOS in order that my question be answered. No doubt this unrelated organisation will merely forward the question to yourselves to answer? 

Its the same question I've been asking for approximately two years, hence I consider myself to have been more than gracious in awaiting a meaningful reply. 

In view of the Mortgage being an Interest Only Mortgage (accruing interest monthly) I trust that all interest is also going to be frozen with effect from 14th December 2011 until such time as you can answer the question about your own paperwork and terms, as constructed and written by yourselves.

NOTICE OF COMPLAINT against SHARON HUXFORD and ADAM HOLLANDS (both based in Executive Complaints Team)

As you are no doubt aware, from previous communications and the contents of this Notice, I have spent approximately two years raising the issue relating to a Power of Attorney.

As a Fully Qualified Mortgage Advisor CeMAP and Ex-Bank Manager, I can confirm that the educational materials supplied to me to gain said qualification and act as a Branch Manager, make NO MENTION of a Power of Attorney, and as demonstrated by your staff; very few people, if any, appear to have knowledge of this Power of Attorney.

However, my concern relates to the conduct of both members of staff named: Sharon Huxford and Adam Hollands.

In both instances, the staff members concerned have taken the time to read/handle my enquiry, and both have claimed to have conducted a 'full investigation'. 

In both instances, the staff members concerned have constructed letters which state words to the effect that 'there is no power of attorney attached to this account'.

So, what precisely constitutes an 'investigation'?

One would have reasonably considered that a direct question relating to the terms and conditions would have resulted in both members of staff taking the time to actually read said terms and conditions (T&Cs), which I trust all staff can access fairly easily.

If both staff members DID read the T&Cs then clearly both must be (on the face of it) guilty of negligence, incompetence, and or willful misrepresentation and concealment; please confirm your view?

If both staff members DID NOT read the T&Cs then this raises the very same allegations but also raises the obvious question - why didn't they read them?

Are staff in the habit of claiming to have investigated something when they haven't? Would that not be a lie? And how would such a blatant lie and or fobbing off comply with Santander's declarations that staff are 'helpful, honest, open, and will answer questions'?

Therefore, I feel obliged to raise formal complaints against both members of staff.

Kindly consider this a INDEPENDENT Complaint - and in the event that you are unable to resolve this complaint, kindly provide me with a letter of deadlock so that I may refer this to the Financial Services Ombudsman.

NOTICE OF COMPLAINT RE JAG ROHAL (SENIOR COMPLAINTS HANDLER) & MICHELLE ANDERSON (COMPLAINTS HANDLER) - Both members of the EXECUTIVE COMPLAINTS TEAM

Following the confusing reply by Sharon Huxford dated 14th December 2012, I constructed a letter dated 1st February 2012 (copy attached), highlighting the conflicting information provided. 

As of 1st May 2012, I had received no reply (which in itself is a breach of your duty of care owed to me in accordance with the Financial Ombudsman Rules) and as such I wrote to the FOS, this is in spite of my having chased a reply and having been promised a call - which did not materialise.

On 24th May 2012, I therefore decided to contact your Executive Team and seek some clarity to Sharon's conflicting reply.

At 11:55am I contacted your offices, whereupon I initially spoke to a man called Jag Rohal. Jag was very pleasant and stated that Richard Hall was DEALING with it (implying current) and Jag promised to get Richard to phone me. Jag then attempted to end the call however I wanted to impart some further information to him and was surprised and shocked to note that Jag appeared uninterested in even listening to what I had to say.

When I pulled him up on it Jag stated that he knew what I was going to say and therefore didn't have to listen to it? So I asked him whether he could read my mind to which Jag replied 'yes'. I was quite taken aback by this response. I asked him to reaffirm whether he was claiming to be able to read my mind and rather unbelievably Jag replied 'yes'.

I immediately insisted that I be passed to a senior manager as I found Jag's claims to be wholly unbelievable and outrageous. Jag attempted to deny me the opportunity to speak to a Manager. I again demanded to speak to a Manager.

Jag then relented and upon further discussion admitted that he had said what he said because 'he wasn't interested in what I had to say'. I demanded to speak with a Manager in order to complain about Jag's behaviour, at which point Jag left the phone and returned to say he had spoken to a 'Manager' and had been told the complaint was now closed. 

I asked to speak to this manager, Jag denied me. I demanded to speak with the manager and Jag again attempted to obstruct that happening. 

Kindly confirm whether Jag has operated within the terms of his employment contract in making his claims and by then stating his disinterest in hearing what a customer had to say. I was under the impression it was his job to 'help' and provide 'service'. Perhaps Jag could explain how he can provide a service when he refuses to hear what customers have to say?

Eventually, I was passed to Michelle Anderson, allegedly the 'manager'.

I asked Michelle to confirm she was Jag's line manager, to which she replied she was a Complaints Handler. However Jag had informed me earlier that he was a Senior Complaints Handler, and I inquired as to whether Michelle was his senior or junior. She stated that she was the same level as Jag, at which point I interjected and affirmed that this could not be true by mere reference to the differing job titles.

Michelle attempted to dodge the question, reducing the conversation to a farce. Finally she admitted she was Jag's junior and so I asked why a junior member of staff was handling complaints about a member of staff her senior? This merely resulted in Michelle attempting to dodge the issue again, and she made numerous attempts to fob me off, and in the process she became irritated and off hand. 

Michelle then stated that she had heard the call and Jag hadn't said anything regarding 'reading my mind' - I trust the call recordings will settle that particular matter! 

However, what concerned me more is what happened next. 

Michelle had clearly approached her intervention with gusto and appeared to have fixed a predetermined outcome in her mind - ie that I was a pain in the backside for asking questions and that she wanted rid of me.

Michelle stated that my letter had been dealt with (which it hadn't). I asked who it was that Jag had spoken to in order to change his feedback from 'Richard Hall is dealing with it' to 'the complaint file has been closed'. Michelle stated that Jag had spoken to Natalie, the Team Leader. Michelle then stated that a reply had been sent and the file closed. I hadn't received any response and inquired that had the case been closed why would Jag have said that Richard Hall was 'dealing with the complaint' (which implies something is happening in the present text) if the file had been closed?

I asked to speak to Natalie. Michelle then stated that Natalie was 'in a meeting' and was unavailable. I asked what time Natalie had entered into this meeting and when she was likely to be free. Michelle then let slip that Natalie had been in a meeting 'all morning' and wasn't expected out that day.

So I asked how Jag could have spoken to Natalie if Natalie had been in a meeting all morning, and was still in that meeting. I asked this because it was around 11:55am when the call had begun.

Michelle, effectively stated that she would end the call and the phone line went dead. I phoned back a few times only to have Michelle hang up repeatedly and refuse to speak to me. I even tried to liaise with the main complaints line, whom passed me through to Executive Complaints only for me to reach Michelle again and Michelle promptly hung up. 

This behaviour does NOT appear to substantiate the 'picture' painted on your website about helpfulness of staff, or their honesty for that matter, and for that reason I wish to raise formal complaints about 

JAG ROHAL & MICHELLE ANDERSON

Kindly consider this an independent complaint and in the event that you are unable to explain their behaviour and are unable and or unwilling to explain your failure to respond to my letter dated 1st February 2012, kindly provide me with a letter of deadlock so that I may refer these points to the FOS.

NOTICE OF COMPLAINT and Potential PROSECUTION RE STEVE GREEN (RAYLEIGH 150)

NOTICE of Request that you preserve EVIDENCE - CCTV Footage re Incident 25th May 2012, 

Following the events of 24th May 2012, I decided to try and gain some clarity by visiting the local Rayleigh Office, Essex.

I did this in the belief that the staff would be more helpful in a face to face situation.

I arrived at the branch (Branch 150) at approximately 11:40am and liaised with the young lady (Jenny - I believe) at the reception stand. I asked to speak to someone who could make a phone call to Executive Complaints in light of them repeatedly hanging up on me.

My intention had been that someone at branch level look at the discrepancy between your letter dated 14th December 2011 which stated 'no power of attorney' and then the Standard Terms and Conditions which state there IS a power of attorney.

The young lady 'Jenny' initially offered me the in branch telephone to contact Head Office myself. However, this was pointless as Executive Complaints had already demonstrated their refusal to even speak with me. 

Jenny then stated that there was no-one available to even speak to me and that there would be no-one available that day. She wanted to book an appointment for one of her colleagues to meet me the following week. However, whilst talking to her, two customers standing in the queue which had formed behind me, were greeted by staff members and invited to sit down and chat. This was in spite of these customers having NO appointments either. I know this to be true because I have ears and heard the customers say so.

Why was I discriminated against? Is it because my surname is Goldberg? There was NO NEED for a mortgage adviser to see me, as the problem (albeit relating to a mortgage account) was one of eyesight and common sense rather knowledge of a Mortgage Product.

Eventually, Jenny went away and returned with Steve Green, a very tall and menacing young man (much bigger than I) who swaggered down to meet me where upon I offered my hand to greet him. Steve appeared disgusted and reluctant to shake it. Steve swaggered back to his Office and grunted that I should follow him.

We sat down in the what appeared to be the middle Office of three (on the Right hand side of the Branch).

I explained the situation to Steve, who appeared disinterested and reluctant to do anything. Steve stated that he had no knowledge of Mortgage Products and thus I pointed out that there was no need to have knowledge of Mortgage Products and I repeated the nature of my visit, and the nature of the call required.

Steve suggested I phone Executive Complaints myself using the Branch Phone. Having already explained Executive Complaints refusal to speak to me, I again repeated this fact and asked him to gain clarity. Steve then stated that '...well clearly the Mortgage Term relating to Power of Attorney didn't apply to the Mortgage Account I had with yourselves...'

I asked Steve to confirm those words in writing. Steve refused to do this (as I suspected he would). I asked Steve whether he was attempting to fob me off? Steve became irate and eventually made the call to Head Office.

Alas, Steve made NO MENTION of the conflicting information I'd asked him to highlight and merely repeated the phrase 'your file has been closed - go to the Ombudsman'.

I felt extremely let down. I asked Steve to phone again and pointed out that he had not asked what I'd asked him to ask.

Steve became visibly irate and demanded I leave his office. He used words to the effect 'get out of my office'.

I was shocked. Never in all my years would I have expected a bank employee to have spoken to a customer in such a tone and with such ferocity.

I asked Steve to get the Manager. Steve asked me why. I informed Steve that I intended to lodge a complaint about his behaviour and refusal to assist. Steve then said 'you are not going to complain'. I repeated my demand to speak to the Manager. Steve said 'you are not going to complain about me now get out of my office'.

I gathered my things and left his office. Steve followed me. I again asked that he get the Manager. At this point, in the middle of the Branch, which was packed with customers, Steve lent in toward my face and at a distance of between 1-2 inches, and menacingly said 'you are NOT going to complain about me' and then he slapped me on my left arm, at bicep height.

Had Steve worked for me, I would have suspended him there and then with a view to arranging a Disciplinary Hearing for Gross Misconduct. 

I pointed out that he had just 'assaulted me' and demanded to speak to the Manager.

Steve then threatened to phone the Police. I invited him to and walked to the front counter (where Jenny had been situated). I began to write out a Data Subject Access Request, and then handed this to a young male member of staff together with twenty pounds. [DSAR's cost ten pounds]. I asked that the CCTV footage be preserved as this was now considered evidence, and I pointed out that if said footage disappeared I would consider that to be 'destruction and spoilation of evidence'.

The young man confirmed that he would preserve the footage, but returned to say that he would NOT accept the DSAR, and instead gave me a form and directed that I send it to the relevant department within your head office.

At no time did the Police arrive, and I left the branch at approximately 12:15 PM and made my way to the Rayleigh Police Station whereupon I reported the incident; Crime REF: 0556-25/5/12

Rayleigh police confirmed that no phone call had been made to them by Santander staff.

A Data Subject Access Request has since been served upon the Data Protection team and I trust that the footage will not 'disappear' or be 'lost', or accidentally 'wiped'. 

Please note there are three (3) cameras in the branch which should have filmed the incident. 

I am more than happy to swear under penalty of perjury to affirm the events of that day. Is Steve prepared to swear under penalty of perjury that he did not touch me?

Kindly consider this an independent complaint against STEVE GREEN for acts which I consider to constitute Assault, Trespass against my Person, TORT, Negligence, and Intimidation. 

Kindly confirm whether Steve Green acted within the terms of his employment contract when conducting himself as he did. This will enable me to identify the correct parties for an potential prosecution and potential damages action(s), for which the level of damages is currently being considered, and legal opinion is currently being sought. I believe the cost of legal opinion will cost in the region of between five hundred pounds to one thousand pounds. 

Kindly also confirm whether Steve's actions are condoned by Santander as being standard, and whether all customer inquiries can be expected to be handled in such fashion.

If you are unable to resolve this issue directly with me please supply me a letter of deadlock and I will escalate the matter to the Financial Ombudsman; though I reserve the right to instigate legal proceedings irrespective of a FOS investigation.

NOTICE OF VOID CONTRACT IN ACCORDANCE WITH LAW OF PROPERTY ACT 1989 Miscellaneous Provisions S2.

Schedule of Facts to Admit or Deny

Please read and digest the following, confirming which of the statements you deny. Kindly arrange for a duly authorised member of staff to sign the letter confirming denial. Whilst you consider your reply, kindly provide me with a letter of deadlock, so that the matter may also be escalated to the Financial Ombudsman Service. Until such time as you otherwise disprove the following, the Mortgage Account is in DISPUTE, and the Account and Interest Charges therein are considered frozen.

Cousins Law of Mortgage (Dec 2010) 3rd ed affirms: “… Where a purported contract for the grant of a mortgage on or after September 26, 1989 fails to comply with the requirements of section 2 of the Law of Property (Miscellaneous Provisions) Act 1989, no mortgage will be created and, notwithstanding any oral agreement or deposit of title deeds, the creditor will have no interest in or rights over the debtor’s land ...” (page #610).

Santander (formerly Abbey National) (the “Mortgagee Company”) made an offer (the Offer”) to Simon Goldberg & Maria Hale (the “Mortgagor”) which the Mortgagor accepted (the “Acceptance”) which Acceptance constituted an implied contract (the “Secured Loan Contract) upon which implied contract the Mortgagee Company and the Mortgagor did perform. 

There must be a valid Secured Loan Contract for the disposition of an interest in land from the Mortgagor to the Mortgagee Company.

The Mortgagee Company has breached section 2(3) of the LPMPA 1989 (the “s.2(3)”) whereby the Secured Loan Contract, mortgage & registration are all nullities and void ab initio.

Under the purported terms of the Secured Loan Contract the Mortgagee Company was to advance credit to the Mortgagor in exchange for the Mortgagor executing a mortgage, as a deed, and the subsequent creation of future mortgage security (the “Mortgage”) upon its registration, at the Land Registry. 

The Mortgagee Company has been served with the DEED and the ‘2(3) CONTRACT’.

The Mortgagee Company has failed to enter into any s.2(3) compliant contract for the disposition of the Overriding Interests.

The Mortgagor provided the credit ability which allowed the Mortgagee Company to create a fund (the “Fund”) for advancing credit to the Mortgagor to effect the purchase of the property 

The Fund was created by the hypothecation of the Mortgagor financial details given for the express intent of a loan.

The Fund which advanced credit to the Mortgagor never existed, until the Mortgagor provided an autographed consideration to the Mortgagee Company.

The Mortgagee Company has suffered financial loss less than the sum of the first payment made by the Mortgagor.

The Mortgagor completely purchased the loan, relating to the Fund, from the Mortgagee Company.

The Fund never existed before Mortgagor transaction with the Mortgagee Company.

Any Fund is exclusive between the Mortgagee Company and the Mortgagor only.

The Fund was NOT created from the Mortgagee Company assets as they existed prior to the Mortgagor transaction with the Mortgagee Company.

The ISIN (SEDOL) audit accounting reveals the Fund never existed before the transaction.

The registered mortgage, and the related restriction at the Land Registry, was founded upon a void mortgage which itself was unfounded upon any s.2(3) compliant contract, and the registered mortgage was always a nullity & void ab initio.

Fisher and Lightwood’s Law of Mortgage, 13th Edition, page #588, paragraph #29.9, ‘Taking peaceable possession’, states: “… If physical possession is to be taken, it must be taken peaceably. If violence is used to secure entry, the mortgagee may be liable to prosecution under the criminal law, although the mortgagor will have no civil remedy against the mortgagee. Violence need not only be against the person, but may also be in the manner of entry, as by breaking open the doors of a house. Consequently, save where the mortgagor consents to the mortgagee taking actual possession, which will be rare, the occasions where a physical taking of possession is possible will be rare. It will generally only be possible where the mortgagor (and any tenant of the mortgagor) has abandoned the premises …”.

The Mortgagee Company is on notice that the Mortgagor objects to any forced eviction and that the Mortgagor and/or a tenant and or the Mortgagor(s) representatives will object to any use of force including threat of arrest in relation to any threat of eviction by the Mortgagee Company agent(s). 

If the Mortgagee Company threatens at any time to evict the Mortgagor by means including a criminal breach of section 6(1) of the Criminal Law Act 1977 then the CEO of the Mortgagee Company accepts full responsibility for any private or public prosecution by due process of law arising out of said breach.

I trust you will be honest, open and transparent in your agreement and or denial of the above points. I trust that ALL interest will be frozen with effect 14th December 2012. 

THIS ACCOUNT IS FORMERLY IN DISPUTE

Notice of Demand for Administrative Costs

It was recently agreed (by your actions) that an amount of 40GBP would be payable to me for each and every error made by you, that I had to bring to your attention.

Last year the sum of 80 GBP was credited to the Bank Account administered by you, on my behalf, held at Rayleigh (150) Branch, following a similar demand, in which I highlighted two errors; the credit was effected without contention thereby setting precedent and acknowledging an agreed level of costs per error; said level of costs per error equating to the sum levied by yourselves should a customer make an error and fall into arrears.

This pack contains the following errors which I have brought to your attention, an d' therefore demand is made herewith for the payment of 

1. In relation to Adam Holland's failure to correctly investigate my query (May 2011) [1 error]

2. In relation to Sharon Huxford's failure to correctly investigate my query (Dec 2011) [1 error]

3. In relation to Jag Rohal's two false claims that he could read my mind [2 errors]

4. In relation to Jag Rohal's statement that 'he was not interested' [1 error]

5. In relation to Michelle Anderson's claim that she was the same 'level' ass Jag [1 error]

6. In relation to Michelle Anderson hanging up three times [3 errors]

7. In relation to Jenny's claim that nobody was able to speak with me[1 error]

8. In relation to Steve Green's false claim about the Terms & Conditions [1 error]

9. In relation to Steve Green's failure to ask Executive Complaints what I'd asked him to ask [1 error]

10. In relation to Steve Green's claim that I was not going to complain about him an d' his refusal to fetch a Manager [3 errors]

This makes a total of fifteen (15) errors totaling 600 GBP, payable within twenty one (21) days of the date of this demand.

As regards Steve Green's assault and trespass on my person, I await your proposals for an amicable settlement and trust that I will not have to seek damages via the Courts.

I am happy to liaise with any senior manager, preferably face to face, in order that the issues raised within this pack be clarified, resolved and settled amicably, and without the need for protracted court proceedings and or criminal prosecution.










Yours faithfully...










Simon SPaniard
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