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PREFACE.

THE dictionary now offered to the profession is the result of the author’s endeavor
to prepare a concise and yet comprehensive book of definitions of the terms, phrases,
and maxims used in American and linglish law and necessary to be understood by
the working lawyer and judge, as well as those important to the student of legal
history or comparative jurisprudence. It does not purport to be an epitome or com-
pilation of the body of thelaw. It does not invade the province of the text-books,
nor attempt to supersece the institutional writings. Nor does it trench upon the
field of the English dictionary, although vernacular words and phrases, so far as
construed by the courts, are not excluded from its pages. Neither is the book en-
cyclop®dic in its character. It is chielly required in a dictionary that it should he
com prehensive. Its value is impaired if any single word that may reasonably be
gought between its covers is not found there. But thiscomprehensiveness is possible
(within the compass of a single volume) only on condition that whatever is foreign
to the true function of a lexicon be rigidly excluded. The work must therefore con-
tain nothing but the legitimate matter of a dictionary, or else it cannot include all
the necessary terms. This purpose has been kept constantly in view in the prepara-
tion of the present work. @f the most esteemed law dictionaries now in use, each
will be found to contain a very considerable number of words not defined in any
other. None is quite comprehensive in itself. The author has made it his aim to
include all these terms and phrases here, together with some not elsewhere defined.

For the convenience of those who desire to study the law in its historical develop-
ment, as well as in its relations to political and social philosophy, place has been
found for numerous titles of the old Knglish law, and words used in old European
and feudal law, and for the principal terminology of the Roman law. And in view
of the modern interest in comparative jurisprudence and similar studies, it has
seemed necessary to introduce a considerable vocabulary from the civil, canon, French,
Spanish, Scotch, and Mexican law and other foreign systems. In order to further
adapt the work to the advantage and convenience of all classes of users, many terms
of political or public law are here defined, and such as are employed in trade, bank-
ing, and commerce, as also the principal phraseology of international and maritime
law and forensic medicine. There have also been included numerous words taken
from the vernacular, which, in consequence of their interpretation by the courts or
in statutes, have acquired a quasi-technical meaning, or which, being frequently used
in lJaws or private documents, have often been referred to the courts for construction.
But the main body of the work is given to the definition of the technical terms and
phrases used in modern American and linglish jurisprudence.

In searching for definitions suitable to be incorporated in the work, the author
has carefully examined the codes, and the compiled or revised statutes, of the vari-
ous states, and from these sources much valuable matter has been obtained. The
-definitions thus enacted by law are for the most part terse, practical, and of conrse au-
thoritative. Most, if net all, of such statutory interpretatinns of words and phrases
will be found under their appropriate titles. Due prominence has also been given
40 definitions formulated by the appellate courts and emlodied in the reports, Many
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iv PREFACE.

of these judicial definitions have been literally copied and adopted as the author’s.
definition of the particular term, of course with a proper reference. But as the con-
stant aim has been to present a definition at once concise, comprehensive, accurate,
and lucid, he has not felt bound to copy the language of the courts in any instance
where, in his judgment, a better definition could be found in treatises of acknowl-
edged authority, or could be framed by adaptation or re-arrangemeni. But many
judicial interpretations have been added in the way of supplementary matter to the:
various titles.

The more important of the synonyms occurring in legal phraseology have been
carefully discriminated. In some cases, it has only been necessary to point out the:
correct and incorrect uses of these pairs and groups of words. In other cases, the
distinctions were found to be delicate or obscure, and a more minute analysis was
required.

A complete eollection of legal maxims has also been included, comprehending as
well those in English and Law IFrench as those expressed in the Latin. These have
not been grouped in one body, but distributed in their proper alphabetical order
through the book. This is believed to be the more convenient arrangement.

It remains to mention the sources from which the definitions herein contained
have been principally derived. For the terms appertaining to old and middle Iin-
glish law and the feudal polity, recourse has been had freely to the older English law
dictionaries,(such asthose of Cowell, Spelman, Blount, Jacob, Cunningham, Whishaw,
Skene, Tomlins, and the “Termes de la Ley,”) as also to the writings of Bracton, Lit-
tleton, Coke, and the other sages of the early law. The authorities principally relied
on for the terms of the Roman and modern civil law are the dictionaries of Calvinus,
Scheller, and Vieat, (with many valuable suggestions from Brown and Burrill,) and
the works of such authors as Mackeldey, Hunter, Browne, Hallifax, Wolff, and
Maine, besides constant reference to Gaius and the Corpus Juris Civilis. In preparing:
the terms and phrases of French, Spanish, and Scotch law, much assistance has
been derived from the treatises of Pothier, Merlin, Toullier, Schmidt, Argles, Hall,
White, and others, the commentaries of Erskine and Bell, and the dictionaries of
Dalloz, Bell, and Escriche. For the great body of terms used in modern English
and American law; the author, besides searching the codes and statutes and the re-
ports, as already mentioned, has consulted the institutional writings of Blackstone,
Kent, and Bouvier, and a very great number of text-books on special topics of the-
law. An examination has also been made of the recent IEnglish law dictionaries of
Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexicogra-
phers, Abbott, Anderson, Bouvier, Burrill, and Rapalje & Lawrence. In each
case where aid is directly levied from these sources, a suitable acknowledgment has
been made. This list of authorities is by no means exhaustive, nor does it make:
mention of the many cases in which the definition had to be written entirely e novo;-

but it will suffice to show the general direction and scope of the author’s researches..

H. ¢ B.
W AsHINGTON, D. C., August 1, 189L
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BLACK'S DICTIONARY OF LAW. °

A.

A. The fixet letter of the English alpha-
bet; used to distinguish the first page of a
folio from the secend, marked b, or the first
page of a book, the first foot-note on a printed
page, the first of a series of subdivisions, ete.,
from the following ones, which are marked
b, ¢, d, e, etc.

A. Lat. The letter marked on the bal-
lots by which, among the Romans, the peeple
voted against a proposed law. It was the
Initial letter of the word “antiquo,” I am
for the old law. Tayl. Civil Law, 191.

A. Lat. The letter inscribed on the bal-
lots by which, among the Romans, jurors
voted to acquit an accused party. It was
the initial letter of “absoive,” I acquit. Tayl.
Civil Law, 192,

“A.” The English indefinite article.
This particle is not necessarily a singular
term; it is often used in the sense of “any,”
and is then applied to more than ove indi-
vidual object. 141 Mass. 266, 4 N. E. Rep.
794; 101 N. Y. 458, 5 N. E. Rep. 322; 60
Iowa, 223, 14 N. W. Rep. 247.

‘A.D. Lat. Contraction for Anno Dom-
{ni, (in the year of our Lord.)

A. R. Anno regni, the year of the reign;
as, A. R. V. R. 22, (4dnno Regni Victorie
Reyinw cicesimo secundo,) in the twenty-
second year of the reign of Queen Victoria.

A 1. Of the highest gualities. An ex-
pression which originated in a practice of
underwriters of rating vessels in threeclasses,
—A, B, aud C; and these again in ranks
numbered. 4 tbott.

A AVER ET TENER. L. Fr. (L. Lat.
Aabendum el tenendum.) To have and to hold.
Co. Litt. §§ 523, 524. A aver et tener a luy
et a ses heires, a touts jours,—to have and to
bold to him and his heirs forever. Id. § 625.
See AVER ET TENER.

AM.DIOT.LAW—-1

C

A CELO USQUE AD CENTRUM. [)

From the heavens to the center of thie earth.

A communi observantia non est re-
cedendum. ¥'rom common observance there
should be no departnre; there must beno de-
parture from common usage. 2 Coke, 74;
Co. Litt. 186a, 229b, 365a¢, Wing.Max.752,
max. 203. A maxim applied to the practice
of the courts, to the ancient and established
forms of pleading and conveyancing, and to
professional usage generally. Id. 752-755.
Lord Coke appli¢s it to common professional
opinion. Co. Litt. 186a, 364b.

A CONSILIIS. (Lat.consilium, advice.)
Of counsel; a counsellor. The term is used
in the civil law by some writers instead of a
responsis. Spelman, “Apocrisarius.”

A CUEILLETTE. In French]law, In
relation to the contract of affreightment,
signifies when the cargo is taken on condition
that the master succeeds in completing his
cargo from ether sources. Arg. Fr. Mecre.
Law, 543.

A DATU. L. Lat. From the date. 2
Salk. 413. A die daths, from the day of the
date. Id.; 2 Crabb, Real Prop. p. 248, § 1301;
1 I.d. Raym. 84, 480; 2 Ld. Raym. 1242. 4
dato, from the date. Cro. Jac. 135.

A digniori fieri debet denominatio.
Denomination ought to be from the meore
worthy. The description (of a place) should
be taken from the more worthy subject, (us
from a will.) Fleta, lib. 4, c. 10, § 12.

A digniori fleri debet denominatio et
resolutio. The title and exposition of a
thing ought to be derived from, or given, or
made with reference to, the more worthy de-
gree, quality, or species of it. Wing. Max.
265, max. 75.

A FORFAIT ET SANS GARANTIE. M

In French Jaw. A formula used in indors-



A FORTIORI

Ing commercial paper, and equivalent to
“without recourse.”

A FORTIORI. By a stronger reason.
A term used in Jogic to denote an argument
to the effect that because one ascertained fact
exists, therefore another, which is included
in it, or analogous to it, and which is less im-
probable, unusual, or surprising, must also
exist.

A GRATIA. From grace or favor; as a
matter of indulgence, not of right.

A LATERE. Lat. From the side. In
connection with the succession to property,
thetern: means *collateral.” Bract. fol. 205.
Also, sometimes, “ without right.” Id. fol.
426. In ecclesiastical law, a legate a latere
is one invested with full apostolic powers;
one authorized to represent the pope as if the
latter were present. Du Cange.

A LIBELLIS. L. Lat. An officer who
had charge of L.e [ibelli or patitions addressed
to the sovereign. Calvin. A name some-
times given to a chancellor, (cancellarius,)
in the early history of that office. Spelman,
“Cancellarius.”

A l'impossible nul n’est tenu. Noone
is bound to do what is impossible.

A ME. (Lat. ego, I.) A term denoting
direct tenure of the superiorlord. 2 Bell, H.
L.Sec.133. Unjustly detaining from me. He
is said to withhold a me (from me) who has
obtained possession of my property unjustly.
Calvin.

A MENSA ET THORO. From bed
and board. Descriptive of a limited divorce
or separation by judicial sentence.

A NATIVITATE. From birth, or from
infancy. Denotes that a disability, status,
etc., is congenital.

A non posse ad non esse sequitur ar-
gumentum necessarie negative. From
the impuossitility of a thing to its non-exist-
ence, thy inference follows necessarily in the

negative. That which cannot be done is not
ione. Hob. 3366. Otherwise, in the atirm-
ative. Id.

A PALATIO. L.Lat. From palatium,
(a palace.) Counties palatine are hence 80
called. 1 Bl Comm. 117. See PALATIUM.

A piratis gut latronibus capti liberi
permanent. Persons taken Ly pirates or
robbersremain free. Dig. 49, 15, 19, 2; Gro.
le d. B.lib. 3,¢.3, § L.

A BESPONSIS

A piratis et latronibus capta domin-
jum non mutant. Things taken or capt-
ured by pirates and robbers do not change
their ownership. Bynk. bk. 1, c. 17; 1 Kent,
Comm. 108, 184. No right to the spoil vests
in the piratical captors; no right is derivable
from them to any recaptors in prejudice o.
the original owners. 2 Wood. Lect. 428.

A POSTERIORI. A term used in logic
to denote an argument founded on experi-
ment or observation, or oné which, taking
ascertained facts s an effect, proceeds by
synthesis and inducfion to demonstrate their
cause.

A PRENDRE. L.TFr. Totake. Bref
@ prendre la terre, a writ to take the land.
Fet Ass. § 51. A right to take somcthing
out of the soil of another is a profit & pren-
dre, or a right coupled with a profit. 1
Crabb, Real Prop. p. 125, § 115. Distin-
gnished from an easement. 5 Adel. & E. 758.
Sometimes written as one word, apprendre,
apprender.

A PRIORI. A term used in logic to de-
note an argument founded on analogy, or ab-
stract considerations, or one which, positing
a general principle or admitted truth as a
cause, proceeds to deduce frow it the effects
which must necessarily follow.

A QUO. A term used, with the correla-
tive ad quem, (to which,) in expressing the
computation of time, and also of distance in
space. Thus, dies & quo, theday from which,
and dies ad quem, the day to which, a period
of time is computed. So, terminus & quo,
the point or limit from which, and terminus
ad querm, the point or limit to which, a dis-
tance or passage in space is reckoned.

A QUO; A QUA. From which. The
judge or court from which a cause has been
brought by error or appeal, or has otherwise
been removed, is termed the judge or court
a quo, a qua. Abbott.

A RENDRE. (Fr. to render, to yield.)
That which is to be rendered, yielded, or paid.
Profits @ rendre comprehend rents and serv-
ices. Ham. N. P. 192.

A rescriptis valet argumentum. An
argument drawn from original writs in the
register is good. Co. Litt. 11a.

A RESPONSIS. L. Lat. In ecclesias-!
tical law. One whose office it was to give or
convey answers; otherwise termed respon-
salis, and apocrisiarius. One who, being
consulted on ecclesiastical matters, gave an-
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swers, counsel, or advice; otherwise termed
a constlits. Spelman, “4pocrisiarius.”

A RETRO. L. Lat. Behind; in arrear,
Bt reditus provemiens inde ¢ retro jfuerit,
and the rent issuing therefrom be in arrear.

Fleta, lib. 2, c. 55, § 2.

A RUBRO AD NIGRUM. Lat. From
the red to the black; from the rubric or title
of a statute, (which, anciently, wus in 7ed
letters, ) to its body, which was in the ordi-
nary black. Tray. Lat. Max.; Bell, “Ru-
bric.”

A summo remedio ad inferiorem ac-
tionem non habetur regressus, neque
auxilium. From (after using) the highest
remedy, there can be no recourse (going
back) to an inferior action, nor assistance,
(derived from it.) TFleta, lib. 6, c. 1, § 2.
A maxim in the old law of real actions, when
there were grades in the remedies given;
the rule being that a party who brought a
writ of right, which was the highest writ in
the law, could not afterwards resort or de-
geend to an interior remedy. DBract. 112b,
8 Bl. Comm. 193, 194.

A TEMPORE CUJUS CONTRARII
MEMORIA NON EXISTET. TFrom time
of which memory to the contrary does not
exist.

A verbis legis non est recedendum.
From the words of the law there must be no
departure. 8 Coke, 119; Wing. Max. 25. A
court is not at liberty to disregard the express
letter ofa statute, in favor of a supposed in-
tention. 1 Steph. Comm. 71; Broom, Max.

A VINCULO MATRIMONII. (Lat.
from the bond of matrimony.) A term de-
scriptive of a kind of divorce, which effects
a complete dissolution of the marriage con-
tract. See BIVORCE.

Ab abusu ad usum non valet conse-
quentia. A conclusion as to the use of a
thing from its abuse is invalid. Broom,
Max. 17.

AB ACTIS. Lat. An officer having
charge of acta, public records, registers, jour-
nals, or minutes; an officer who entered on
record the acla or proceedings of a court; a
clerk of court; a notary or actuary. Calvin.
Lex. Jurid. See “Acta.” This, and the
similarly formed epithets & cancellis, & secre-
tts, & lideilis, were also anciently the titles
of a chancellor, (cancellarius,) in the early

AB INTESTA'TO

history of that office.
réus.”

AB AGENDO. Disabled from acting;
unable to act; incapacitated for business or
transactions of any kind.

AB ANTE. Inadvance. Thus, a legis-
lature cannot agree ab ante to any modifica-
tion or amendment to a law which a third
person may make. 1 Sum. 308.

AB ANTECEDENTE. Beforehand; in
advance.

AB ANTIQUO. Of old; of an ancient
date.

Spelman, “Cancella-

Ab assunetis non fit injuria. From
things to which one is accustomed (or in
which there has been long acquiescence)no
legal injury or wrong arises. If a person
neglect to insist on his right, he is deemed to
have abandoned it. Amb. 645; 3 Brown, Ch.
639.

AB EPISTOLIS. Lat. An officer hav-
ing charge of the correspondence (epistole)
of his superior or sovereign; a secretary.
Calvin.; Spiegelius.

AB EXTRA. (Lat.extra, beyond,with-
out.) From without. 14 Mass. 151.

AB INCONVENIENTI. From bhard-
ship, orinconvenience. Anargument found-
ed upon the hardship of the case, and thein-
convenience or disastrous consequences to
which a different course of reasoning would
lead.

AB INITIO. L.Lat. From the begin-
ning; from the first act. A party is said to
be a trespasser ab initic, an estate to be good
ab initio, an agreement ordeed to be voidat
initio, a marriage to be unlawful eb initio,
and the like. Plow. 6a, 16¢, 1 Bl. Comm.
440.

AB INITIO MUNDI. Lat. From the
beginning of the world. Ab initie mundi
usque ad hodiernum diem, from the begin-
ning of the world to this day. Y. I. M.1
Edw. ITI. 24.

AB INTESTATO. Lat. In the civil
law. Frem an intestate; from the intestate;
in case of intestacy. Hareditas ab intestato,
an inheritance derived from an intestate.
Inst. 2,9, 6. Swuccessiv ab tntestato, succes-
sion to an intestate, or in case of intestacy.
Id. 8, 2, 3; Dig. 38, 6, 1. This answers to
the descent or inleritance ef real estate at
common law. 2 Bl, Comm. 430, 516; Story,
Confl. Laws, § 480. “Heir ab intestato.”
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1 Burr. 420. The phrase “ab intestato” is
generally used as the opposite or alternative
of ex testamento, (from, by, or under a wiil.)
Ve ex testamento, vel ab intestato [hared-
itates] pertinent,—inheritances are derived
either from a will or from an intestate, (one
who dies without a will.) Inst. 2, 9, 6; Dig.
29, 4; Cod. 6, 14, 2.

AB INVITO. Lat. By orfrom an un-
willing party. A transfer ab inovito is a com-
pulsory transfer.

AB IRATO. By one who is angry. A
devise or gift made by a man adversely tothe
interest of his heirs, on account of anger or
hatred against them, is said to be made ab
irato. A suit to set aside such a will is
called an action ab irato. Merl. Repert.
“4b irato.”

ABACTOR. In Rowman law. A cattle
thief; a driver away of cattle and other ani-
mals; one who stole cattle in numbers; one
who abstracted cattle from the herd, intend-
ing to steal them. Also called abigeus.
Blount: Cowell.

ABADENGO. In Spanish law. Land
owned by an ecclesiastical corporation, and
therefore exempt from taxation. In partie-
ular, lands or towns under the dominion and
jurisdiction of an abbot.

ABALIENATIO. In Roman law. The
perfect conveyance or transfer of property
from one Roman citizen to another. This
term gave place to the simple alienatio,
which is used in the Digest and Institutes,
as well as in the fendal law, and from which
the English “alienation” has been formed.

- Inst. 2, 8, pr.; 1d. 2, 1, 40; Dig. 50, 16, 28.

ABAMITA. lat. In thecivil law. A
great-great-grandfather's sister, (abavi se-
ror.) Inst. 3, 6, &; Dig. 38, 10, 3. Calied
amita maxima. [d. 88, 10, 10, 17. Called,
in Bracton, abamita magna. Bract. fol. 68b.

ABANDON. To desert, surrender, re-

linquish, give up, or cede. See ABANDON-
MENT.

ABANDONEE. A partytowhom aright
or property is abandoned or relinquished by
another. Applied to the insurers of vessels
and cargoes. Lord Ellenborough, C. J., d
Maule & S. 82; Abbott, J., 1d. 87; Holroyd,
J., Id. 89.

ABANDONMENT. The surrender, re-
linquishment, disclaimer, or cession of prop-
erty or of rights.

4

ABANDONMENT FOR TORTS

The giving up a thing absolutely, without
referenceto any particular person or purpose;
as throwing a jewel into the highway; leav-
ing a thing to itself, as a vessel at sea; de-
sertion, or dereliction. (2 Bl Comm. 9, 10.)
Burrill.

In marine insurance. A relinquish-
ment or cession of property by the owner to
the insurer of it, in order to claim as for a
total loss, when in fact it is so by construc-
tion only. 2 Steph. Comm. 178. The exer-
cise of a right which a party baving insured
goods or vessels bas to call upon the insurers,
in cases where the property insured has, by
perils of the sea, become so much damaged
as to be of little value, to accept of what is
or may he saved, and to pay the full amount
of the insurance, as if a total logs had actu-
ally happened. Park, Ins.143; 2 Marsh. Ins.
559; 3 Kent, Comm. 318-335, and notes.

Abandonment is the act by which. after a
constructive total loss, a person insured by
contract of marine insurance declares to the
insurer that he relinquishes to him his inter-
est in the thing insured. Civil Code Cal.
§ 2716.

The term i3 used only in reference to risks
in navigation; but the principle is applicable
in (ire insurance, where there are remnants,
and sometimes, also, under stipulations in
life policies in favor of creditors.

In maritime law. The surrender of a
vessel and freight by the owner of the same
to a person having a claim thereon arising
out of a contract isade with the master. See
Poth. Chart. § 2, art. 3, § 51.

By husband or wife. Theactof a hus-
band or wife who leaves his or her consort
willfully, and with an intention of causing
perpetual separation.

“Abandonment, in the sense in which it is
used in the statute under which this proceed-
ing was commenced, may be defined to be the
act of willfully leaving the wife, with tbe
intention of causing a palpable separation be-
tween the parties, and implies an actual de-
sertion of the wife by the husband.” G0 Ind.
279.

In French law. The act by which a
debtor surrenders his property for the benefit
of his creditors. Merl. Repert. “Abandon-
ment.”

ABANDONMENT FOR TORTS. In
the civil law. The act of a person who was
sued in a noxal action, i e., for a tort or tres-
pass committed by his slave or his animal, in
relinquishing and abandoning the slave or
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animal to the person injured, whereby he
saved himaelf from any further responsibility.
See Inst. 4, 8, 9; 11 La. Ann. 396.

ABANDUN, or ABANDUM. Anything
sequestered, proscribed, or abandoned. Aban-
don, i. 2., in bannum 7res missa, a thing
banned or denounced as forfeitesl or lost,
whence to abandon, desert, or jorsake, as
lost and gone. Cowell.

ABARNARE. Lat. To detect or dis-
cover, and disclose to a magistrate, any secret
crime. Leges Canuti, cap. 10.

ABATAMENTUM. L.Lat. InoldEn-
glish law. Anp akatement of freehold; &n
entry upon lands by way of interposition be-
tween tlie death of the ancestor and the entry
of the heir. Co. Litt. 277a; Yel. 151.

ABATEMENT. In pleading. The ef-
fect produced upon an action at law, when
the defendant pleads matter of fact showing
the writ or declaration to be defective and
incorreet. This defeats the action for the
time being, but the plaintiff myay proueed with
it after the defect is removed, or may recom-
mence it in a better way. In England, in
equity pleading, declinatory pleas to the ju-
risdiction and dilatory to the persons were
(prior to the judicature acl) semetimes, by
enalogy to commmon law, termed “pleas in
abatement. ”

In chancery practice. The determina-
tion, cessation, or suspension of all proceed-
Ings in a suit, from the wan! of proper par-
ties capable of proceeding therein, as upon
the death of one of the parties pending the
suit. See 2 Tidd, Pr. 932; Story, Eq. Pl
§ 304

In mercantile law. A drawback or re-
bate allowed in certain cases on the duties
due on imported goods, in consideration of
their deterioration or damage suffered during
importation, or while in sfere. A diminu-
tion or decrease in theamount of tax imposed
upon any person.

In contracts. A reduction made by the
creditor for the prompt payment of adebt due
by the payor or debtor. Wesk. Ins. 7.

Of legacies and debts. A proportional
diminution or reduction of the pecuniary leg-
acies, when the funds or assets out of which
such legacies are payable are not sufficient to
pay them in full. Ward, Leg. p. 369, e. 6, § 7;
1 Svory, Eq. Jur. § 555; 2 Bl. Comm, 512,
513. In equity, when equitable assets are
insufticient to satisfy fully all the creditors,
their debts must abate in proportion, and
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ABAVIA

they must be content with a dlvidend; for
@quitas est quast @qualitas.

ABATEMENT OF A NUISANCE.
The removal, prostration, or destiuction of
that which causes a nuisance, whether by
breaking or pulling it down, or otherwise re-
moving, disintegrating, or effacing it.

The remedy which fhe law allows a party
injured by a nuisance of destroying or re-
moving it by his own act, so as he commits
no riot in doing it, nor occasions (in the case
of a private nuisance) any damage beyond
what the remeval of the inconvenience nec«
essarily requires. 3 Bl Comm. 5, 168; 3
Steph. Cormm. 361; 2 Salk. 458.

ABATEMENT OF FREEHOLD. This
talkes place where a person dies seised of am
inheritance, and, before the heir or devisee
enters, a stranger, having no right, makes a
wrongful entry, and gets possession of it.
Such an entry is technically eulled an “abate-
ment,” and thestranger an “abator.” Itis,in
fact, a ligurative expression, denoting that
the rightful possession or freehold of the heir
or devisee is overthrown by the unlawful in-
tervention of a stranger. Abatement differs
from intrusion, in that it is always to the
prejudice of the Zeér or immediate dewisee,
whereas the latter is to the prejudice of the
reversiener or remainder-man,; and disseisin
differs from them both, for to disseise is to
put forcibly or fraudulently a person seised
of the freehold out of possession. 1 Co. Inst.

"277a; 3 Bl. Comm. 166. DBy the ancient laws

of Normandy, this terin was used to signify
the act of one who, having an apparent right
of possession to an estate, took possession of
it im mediately atter the death of the actual
possessur, before the beir entered. (Howard,
Anciennes Lois des Frangais, tome 1, p. 539.)
Bouvier.

ABATOR. In real property law, a
stranger who, having no right of entry, con-
trives to get pussession of an estate of free-
hold, to the prejudice of the heir or devisee,
before the latter can enter, after the ances-
tor’s death. Litt. § 397. In the law of torts,
one who abates, prostrates, or destroys a nui-
sance.

ABATUDA. Anything diminished.
Moneta abatuda is money clipped or dimin-
ished in value. Cowell; Dufresne.

ABAVIA. Lat.

In the civil law. A

great-great-grandmother. Inst. 3, 6, 4; Dig. M

38, 10, 1, 6: Bract. fol. 68b.
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ABAVITA. A great-great-grandfather’s
sister. Bract. fol. 686. This is a misprint
for abamita, (q. v.) Burrill.

ABAVUNCULUS. Lat. In the civil
law A great-great-grandmother’s brother,
(abavie frater.) Inst. 3, 6, 6; Dig. 38, 10,
3. Called avunculus maxzimus. Id. 38, 10,
10, 17. Called by Bracton and Fleta aba-
vunculus magnus. Bract. fol. 686, Fleta,
lib. 6, c. 2, § 19.

ABAVUS. Lat. In the civil law. A
great-great-grandfather. Inst. 3, 6, 4; Dig.
38, 10, 1, 6; Bruct.fol. 67a.

ABBACY. Thegovernment of areligions
house, and the revenues thereof, subject to
an abbot, as a bishopric is to a bishop. Cow-
ell. The rights and privileges of an ab-
bot.

ABBEY. A society of religious persons,
bhaving an abbot or abbess to preside over
them.

ABBOT. The spiritual superior or gov-
ertior of an abbey or monastery. Feminine,
Abbess.

ABBREVIATE OF ADJUDICATION.
In Scotch law. An abstract of the decree of
adjudication, and of the lands adjudged, with
the amount of the debt. Adjudication is that
diligence (execution) of the law by which the
real estate of a debtor is adjudged to belung
to his creditor in payment of a debt; and the
abbreviate must be recorded in the register of
adjudications.

ABBREVIATIO PLACITORUM. An
abstraet of ancient judicial records, prior to
the Year Books. See Steph. Pl. Append. xvi.

ABBREVIATIONS. Shortenedconven-
tional expressions, employed as substitutes
for names, phrases, dates, and the like, for
the saving of space, of time in transcribing,
etc. Abbott. .

Abbreviationum, ille numerus et sen-
sus accipiendus est, ut concessio mon
4it inanis. In abbreviations, such number
and sense is to be taken that the grant be not
made void. 9 Coke, 48.

ABBREVIATORS. Inecclesiasticallaw.
Officers whose duty it is to assist in drawing
up the pope’s briefs, and reducing petitions
into proper form to be converted into papal
bulls. Bouvier.

ABBROCHMENT, or ABBROACH-
MENT. The act of forestalling a market,

ABETTOR

by buying up at wholesale the merchandise
intended to be sold there, for the purpose of
selling it at retail. See FORESTALLING,

ABDICATION. The act of a sovereign
in renouncing and relinquishing his govern-
ment or throne, so that either the throne is
left entirely vacant, or is filled by a succes-
sor appointed or elected beforehand.

Also, where a magistrate or person in office
voluntarily renounces or gives it up before
the time of service has expired. It differs
frem resignation, in that resignation is made
by one who has received his oflice from an-
other and restores it into his hands, as an in-
ferior into the hands of a superivr; abdica-
tion is the relinquishment of au oftice which
has devolved by act of law. It is said to be
a renunciation, quitting, and relinquishing,
80 as to have nothing further to do with a
thing, or the doing of such actions as are in-
consistent with the holding of it. Chambers.

ABDUCTION. In criminal law. The
offense of taking away a man’s wife, child,
or ward, by fraud and persuasion, or open
violence. 3 Bl. Comm. 139-141.

The unlawful taking or detention of any
female for the purpose of marriage, concu-
binage, or prostitution.

ABEARANCE. Behavior; as a recog-
nizance to be of good abearance signifies to
be of good behavior. 4 Bi. Comm. 251, 256

ABEREMURDER.- (From Sax. abere,
apparent, notorions; and mord, murder.)
Plain or downright murder, as distinguished
from the less heinous crime of manslaughter,
or chance medley. It was declared & capital
offense, without fine or commutation, by the
laws of Canute, ¢. 93, and of Hen. I. c. 13.
Spelman.

ABESSE. Lat. In the civil law. To be
absent; to be away from a place. Said of a
person who was extra continentia urbis, (be-
yond the suburbs of the city.)

ABET. In criminal law. To encourage,
incite, or set another on to commit a crime.
To abet another to commit a murder is to
command, procure, or counsel him to commit
it. Old Nat. Brev. 21; Co. Litt. 475.

ABETTATOR. L. Lat. Inold English
law. An abettor. Fleta, lib. 2, c. 65, § 7.
See ABETTOR,

ABETTOR. In criminal law. An in-
stigator, or setter on; one who promotes or
procures a crime to be committed; one who
commands, advises, instigates, or encourages
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another tocommit a erime; a person who, be-
ing present or in the neighborhood, incites
another to commit a crime, and thus becomes
a principal.

The distinction between abettors and ac-
cessaries i3 the presence or absence at the
commission of the crime. Cowell; Fleta, lib.
1, c.34. Presence and participation are nec-
essary to constitute a person an abettor. 4
Shars. Bl. Comm. 33; Russ. & R. 99; 9 Bing.
N. C. 440; 13 Mo. 382; 1 Wis. 159; 10 Pick.
471.

ABEYANCE. Inthe law of estates. Iix-
pectation; waiting; suspense; rememhrance
and contemplation in law. Where there is
no person in existence in whom an inherit-
ance can vest, it is said to be in abeyance,
that is, in expeetation; the law considering
it as always potentially existing, and ready
to vest whenever a proper owner appears. 2
Bl. Comm. 107. Or, in other words, it is
said to be in the remembrance, consideration,
and intendment of the law: Co. Litt. §§ 646,
§50. The term “abeyance” is also sometimes
applied to personal property. Thus, in the
case of maritime captures during war, it is
said that, until the capture becomes invested
with the character of prize by a sentence of
condemnation, the right of property is in
abeyance, or in a state of legal sequestration.
1 Kent, Comm. 102. It has also been applied
to the franchises of a corporation. “When a
corporation is to be brought into existence by
some future acts of thecorporators, the fran-
chises remain in abeyance, until such acts are
done; and, when the corporation is brought
into life, the franchises instantaneously at-
tach to it.” Story, J., 4 Wheat. 691.

ABIATICUS, or Aviaticus. L. Lat.
In feudal law. A grandson; the son of a
son. Spelman; Lib. Feud., Baraterii, tit. 8,
cited Id.

ARBIDE. To “abide the orderofthecourt”
means to perform, execute, or conform to
such order. 8 Cush. 297; 7 Tex. App. 38;
108 Mass. 585.

A stipulation In an arbitration bond that
the parties shall “abide by” the award of the
arbitrators means only that they shall await
the award of the arbitrators, without revok-
ing the submission, and not that they shall

acquiesce in the award when made. 6 N.H.
162; 48 N. H. 40.
ABIDING BY. In Scotch law. A ju-

dicial declaration that the party abides by the
deed on which he founds, in an action where
the deed or writing is attacked as forged.
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Unless this be done, a decree that the deed is
false will be pronounced. DPat. Comp. It
has the effect of pledging the party to stand
the consequences of founding on a forged
deed. Bell. ’

ABIGEATOBES. Inthecivillaw. Cat-
tle stealers; those who drove away cattle or
other animals, with the intention of stealing
them. A rarer form of abigei, (g. v.) Cal-
vin.

ABIGEATUS. Lat. (From abigere, to
drive away.) In the civil law, 71he offense

of stealing or driving away cattle. Dig. 47,
14, 2.

ABIGEI. lLat. Inthecivil law. Cattle
stealers. Dig. 47, 14, 1, 1. Calvin.; Bris-
sonius; 4 Bl. Comm. 239. See ABIGEUS.

ABIGERE. Lat. (From ab, from; and
agere, to drive.) In the civil law. To drive
away. Appliedtothose who drove away ani-
mals with the intention of stealing them.
Dig. 47, 14, “De abigeis.” Applied, also, to
the similar offense of cattle stealing on the
borders between England and Scotland.
Scott's Minstrelsy of the Scottish Border, In-
trod. Append. No. vii.

ABIGERE. To drive out; to expel by
force; to produce abortion. Dig. 47,11, 4.

ABIGEUS. Lat. (From abigere, to drive
away.) In thecivil law. A stealer of cat-
tle; one who drove or drew away (subtrawit)
cattle from their pastures, as horses or oxen
from the herds, and made booty of them, and
who followed this as a business or trade.
Dig. 47, 14, 1, 1. The term was applied also
to those who drove away the smaller animals,
as swine, sheep, and goats. 1d. 47, 14, 1, 2.
In the latter case, it depended on the number
taken, whether the offender was fur {2 com-
mon thief) or abdigeus. Id. 47, 14, 3. But
the taking of a single horse or ox seems to
have constituted thecrime of abigeatus. Dig.
47,14,3. And those who frequently did this
were clearly abigei, though they took but an
animal or two at a time. 1d.47,14, 3,2. See
Cod. 9, 37; Nov. 22, c. 15, § 1.

ABILITY. When a statute makes it a
ground of divoree that the husband has neg-
lected to provide for his wife the common
necessaries of life, having the ability to pro-
vide the same, the word “ability” has refer-
ence to the possession by the husband of the
means in property to provide sueh necessa-
ries, not to his capacity of acquiring such
means by labor. 9 Cal. 476.

W
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ABISHERING, or ABISHERSING.
Quit of amercements. It originally signified
aforfeiture or amercement, and is more prop-
erly mishering, mishersing, or miskering, ac-
cording to Spelman. It hassince been termed
a liberty of freedom, because, wherever this
word is used in a grant, the persons to whom
the grant is made have the forfeitures and
amercements of all others, and are themselves
free from the control of any within their fee.
Termes de fa Ley, 7.

ABJUDICATIO. In old English law.
The depriving of a thing by the judgnient of
a court; a putting out of court; the same as
Jortsjudicatio, for judgment, forjudger. Co.
Litt. 100a, b,; Townsh. Pl. 49.

ABJURATION OF ALLEGIANCE.
One of the steps in the process of naturaliz-
ing an alien. It consists in a formal declara-
tion, made by the party under vath before a
competent authority, that he renounces and
abjures all the allegiance and fidelity which
he owes to the sovereign whose subject he hus
theretofore been.

ABJURATION OF THE REALM.
In ancient English law. A renunciation of
one's country, a species of self-imposed ban-
ishment, under an oath never to return to the
kingdom unless by permission. This was
formerly allowed to criminals, as a means of
saving their lives, when they had confessed
their crimes, and fled to sanctuary. See4 Bl
Comm. 332.

ABJURE. Torenounce, or abandon, by
or upon oath. See ABJURATION.

“The decision of this court in Arthur v. Broad-
nax, 3 Ala. 557, afirms that if the husband has ab-
jured the state, and remains abroad, the wife,
meanwhile tradingas a feme sole, could recover
on a note which was given to her as such. We
must consider the term ¢abjure,’ as there used, as
implying a total abandonment of the state; a de-
parture from the state without the intention of re-
turning, and not a renunciation of one’s country,
upon an oath of perpetual barnishment, as the term
originally implied.” 15 Ala. 148.

ABLE-BODIED. As used in a statute
relating to service in the militia, this term
does not imply an absolute freedomn from all
physieal ailment. It imports an absence of
those palpable und visible defects which evie
dently incapacitate the person from perform-
ing the ordinary duties of a soldier. 10 Vt.
152.

ABLEGATI. Papal ambassadors of the
second rank, who atre sent to a country where
there is not a nuncio, with 4 less extensive
commission than that of a nuncio.
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ABLOCATIO. A letting out to hire, or
leasing for money. Calvin. Sometimes used
in the English form “ablocation.”

ABMATERTERA. Lat. In the civil
law. A great-great-grandmother’s sister,
(abavie soror.) Inst. 3,6, 6; Dig. 38, 10,
J. Called matertera maximea. Id. 38, 10,
10, 17. Called, by Iracton, abmatertero
magna. Bract. fol. 68b.

ABNEPOS. Lat. A great-great-grand-
son. The grandson of a grandson or grand-
daugbter. Calvin.

ABNEPTIS. Lat. A great-great-grand-
daughter. The granddaughter of a grand-
son or granddaughter. Calvin.

ABODE. The place where a person
dwells,

ABOLITION. The destruction, abroga-
tion, or extinguishment of anything; alsothe
leave given by the sovereign or judges to a
criminal accuser to desist from further pros-
ecution. 25 llen. VI1II c. 21.

ABORDAGE. Fr.
cial law.

In French commer-
Collision of vessels.

ABORTION. In criminal law. The mis-
carriage or premature delivery of a woman
who is quick with child. When this is
brought about with a malicious design, or
for an unlawful purpose, it is a crimein law.

The act of bringing forth what is yet im-
perieet ; and particularly the delivery or ex-
pulsion of the human fetus prematurely, or
before it is yet capable of sustaining life.
Also the thing prematurely brought forth, or
product of an untlimely process. Sometimes
loosely used for the offense of procuring a
‘premature delivery; but, strictly, the early
delivering is the abortion; causing or procur-
ing abortion is the full nawe of the offense.
Abbott.

ABORTIVE TRIAL. A term descrip-
tive of the result when a case has gone off,
and no verdict has been pronounced, without
the fault, contrivance, or management of the
parties. Jebd & B. 51.

ABORTUS. Lat. The fruit of an abor-
tion; the child born before its time, incapable
of life.

ABOUT. Nearly; approximating to; in
the neighborhood of; not much more or less
than. An expression constantly used where
a time or sum cannot be precisely atated, im-
porting the possibility of a small variation
from it.




ABOUTISSEMENT

ABOUTISSEMENT. TFr. An abuttal

or abutment. See Guyot, Répert. Univ.
“d4boutissans.”
ABOVE. (Lat. super, supra.) In prac-

tice. IILigher; superior. The court to which
a cause is removed by appeal er writ of error
is called the court above. Principal; as dis-
tinguished from what is auxiliary or instru-
mental. Bail to the action, or special bail,
is otherwise termed bail above. 8 Bl. Comm.
291. See BeLow.

ABOVE CITED or MENTIONED.
Quoted before. A figurative expression taken
from the ancient manner of writing hooks on
scrolls, where whatever is mentioned or cited
lLefore in the same roll must be cbove. Encye.
Lond.

ABPATRUUS. Lat. In the civil law.
A great-great-grandfather’s brother, (abavi
JSrater.) Inst. 3,6, 6; Dig. 38, 10, 3. Called
patruus mazximus. 1d. 38, 10, 10, 17. Called,
by Bracton and Tleta, abpatruus magnus.
Bract. fol. 68b; Fleta, lib. 6, c. 2, § 17.

ABRIDGE. To reduce or contract; usu-
ally spoken of written language.

In copyrightlaw,to abridge means to epitomize;
to reduce; to contract. It implies preserving the
substance, the essence, of a work, in language
suited to such a purpose. Inmaking extracts there
is no condensation of the author’s language, and
hence no abridgment. Toabridge requires the ex-
ercise of the mind; it is not copying. Between a
cam pilation and an abridgment there is a clear dis-
tinction. A compilation consists of selected ex-
tracts from different authors; an abridgment is a
condensation of theviews of one author. 4 Mec-
Lean, 306, 310.

In practice. To shorten a deciaration or
count by taking away or severing some of the

substance of it. Brooke, Abr. “Abridg-
ment.”

ABRIDGMENT. An epitome or com-
pendium of another and larger work, where-
in the principal ideas of the larger work are
summarily contained.

Abridgments of the law are brief digests
of the law,arranged alphabetically. The old-
est are those of Iitzherbert, Brooke, and
Rolle; the more modern those of Viner,
Comyns, and Bacoi. (1 Steph. Comm. 51.)
The term ‘‘digest” has now supplanted that
of “abridgment.” Sweet.

ABRIDGMENT OF DAMAGES. The
right of the court to reduce the damages in
certuin cases. Vide Brooke, tit. “Abridg-
went.”
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ABROGATE. To annul, repeal, or de
stroy; to annul or repeal an order or rule is-
sued by a subordinate authority; to repeal &
former law by legislative act, or by usage.

ABROGATION. The annulment of &
law by constitutional authority. It stands
opposed to 7rogation,; and is distinguished
from derogation, which implies the taking
away only some part of a law; from subro-
gation, which denotes the adding a clause to
it; from dispensation, which only sets it
aside in a particular instance; and from an-
tiquation, which is the refusing to pass a
law. Encyc. Lond.

ABSCOND. Togoinaclandestine man-
ner out of the jurisdiction of the courts, or
tolie concealed, in order to avoid their pro-
cess.

To hide, conceal, or absent oneself clan-
destinely, with the intent to avoid legal pro-
cess. 2 Sneed, 153. See, also, 8 Kan. 262; 1
Ala. 200.

ABSCONDING DEBTOR.
absconds from his creditors.

An absconding debtor is ome who lives
without the state, or who has intentionally
concealed himself from his creditors, or with-
drawn himself from the reach of their suits,
with intent to frustrate their just demands.
Thus, if a person departs from his usual resi-
dence, or remains absent therefrom, or con-
ceals himself in his house, so that he cannot
be served with process, with intent unlaw«
fully to delay or defraud his creditors, he is
an absconding debtor; but if he departs from
the state or from his usual abode, with the
intention of agam returning, and withoutany
fraud ulent design, he has not absconded, nor
absented himself, within the intendment of
the law. 5 Conn. 121.

A party may abscond, and subject himself
tothe operation of the attachment law against
absconding debtors, without leaving the lim-
its of the state. 7 Md. 209.

A debtor who is shut up from his creditors
in his own house is an absconding debtor. 2
Root, 133.

ABSENCE. The state of being absent,
removed, or away from one’s domicile, or
usual place of residence.

Absence is of a fivefold kind: (1) A mecessary
abgence, as in banished or transported persons;
this is entirely necessary. (2) Necessary andwol-
untaryy, as upon the account of the commounwealth,
or in the service of the church. (3) A probabdle
absence, according to the civilians, as that of stu-
dents on the score of study. (4) Entirely volun-
tary, on account of trade, merchandise, and the

One who
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ke, (5) 4bsence cum dolo et culpd, as not ap-
peartag to a writ, subpena, citation, etc., or to
delay or defeat creditors, or avoiding arrest, sither
on civil or criminal process. Ayliffe.

Where the statute allows the vacation of a
judgment rendered against a defendant “in
his absence, ” the term “absence” means non-
appearance to the action, and not merely that
the party was not present in court. 12 Neb.
423, 11 N. \V. Rep. 867.

ABSENCE. In Scotch law. Want or
default of appearance. A decree 18 sait tobe
in absence where the defender (defendant)
does not appear. Ersk. Inst. bk.4,tit. 3, § 6.
See DEORKET.

ABSENTE. Lat. (Abl. of absens.) Be-
ing absent. A common term in the old re-
ports. “The three justices, absente North, C.
J., were clear of opinion.” 2 Mod. 14.

ABSENTEE. One whodwells abroad; a
landlord whno resides in a country other than
that from which he draws his rents. “The
discussions on the subject have generally had
reference to Ireland. McCul. Pol. Econ.; 33
Brit. Quar. Rev. 455.

One who is absent from his usual place of
residence or domicile.

In Louisiana law and practice. A
person who has resided in the state, and has
departed without leaving any one to repre-
sent him. Also, a person who never was
domiciliated in the state and resides abroad.
Civil Code La. art. 3556; 18La. Ann. 696 ; 30
La. Ann. 880.

ABSENTEES, or DES ABSENTEES.
A parliament so called was held at Dublin,
10th May, B Hen., VIIL It is mentioned in
letters patent 29 Hen. VIII.

Absentem accipere debemus eum gui
non est eo loci in quo petitur. We
ought to consider him absent who is not in
the place where he is demanded. Dig. 50, 16,
199.

Absentia ejus qui reipublic®e® causi
abest, neque ei neque alii damnosa esse
debet. The absence of him who is away in
behalf of the republic (on business of the
state) ought neither to be prejudicial to him
nor to another. Dig. 50, 17, 140.

ABSOILE—ASSOILE. To pardon or
set free; used with respect to deliverance
from excommunication. Cowell; Kelham.

Absoluta sententia expositore non in-
diget. An absolute sentence or proposition

ABSOLUTE PROPERTY.

(one that is plain without any scruple, or ab-
solute without any saving) needs not an ex-
positor. 2 Inst. 533.

ABSOLUTE. Unconditional; complete
and perfect in itself, without relation to, or
dependence on, other things or persons,—as
an absolute right; without condition, excep-
tion, restriction, qualification, or limitation,
—as an absolute conveyance, an absolute es-
tate; final, peremptory,—as an absolute rule

ABSOLUTE CONVEYANCE. A con-
veyance by which the right or property in a
thing is transferred, free of any condition or
qualitication, by which it might be defeated
or changed; as an ordinary deed of lands, in
contradistinction to a mortgage, which is a
conditional conveyance. Burrill.

ABSOLUTE COVENANT. A covenant
which is unconditional or unqualified.

ABSOLUTE ESTATE. An estate in
lands not subject to bedefeated upon any con-
dition.

In this phrase the word “absolute” is not
used legally to distinguish a fee from a life.
estate, but a qualified or conditional fee from
a fee-simple. 71 Pa. St. 483.

ABSOLUTE INTEREST. That is an
absolute interest in property which is 8o com-
pletely vested in the individual that he can by
no contingency be deprived of it without his
own consent. So, too, he is the owner of
such absolute interest who must necessarily
sustain the loss if the property is destroyed.
The terms “interest” and “title” are not sy-
nonymous. A mortgagor in possession, and a
purchaser holding under a deed defectively
executed, have, both of them, absolute, us
well as insurable, interests in the property,
though neither of them has the legal title.
‘“ Absolute” is here synonymous with “vest-
ed,” and is used in contradistinction to con-
tingent or conditional. 29 Conn. 20.

ABSOLUTE LAW. Thetrueand proper
law of nature, immutable in the abstract or
in principle, in theory, but not in application;
for very often the object, the reason, situa-
tion, and other circumstances, may vary its
exercise and obligation. 1 Steph. Comm. 21
et seq.

ABSOLUTE PROPERTY. Absolute
property is where a man hath solely and ex-
clusively the right, and also the occupation,
of movable chattels; distinguished from a
qualified property, as that of a bailee. 2
Bl. Comm. 388; 2 Kent, Comm. 847,
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ABSCLUTE RIGHTS. Absoluterights
aresuch as appertain and belong to particular
persons merely as individuals or single per-
sons, as distinguished from relative rights,
which are incident to them as members of so-
ciety. 1 Bl. Comm. 123; 1 Chit. Pl 364;:1
Chit. Pr. 32.

ABSOLUTE RULE. In practice. A
rule of court commanding something to be
done ehsolutely, and at all events, as distin-
guished from « rule nisi, which commands
something to be done, unless cause be shown
against it; or, as the latter i3 more commonly
called, arule toshowcause why a thing should
not bedone. 3 Steph. Comm. 680,

ABSOLUTE WARRANDICE. In
Scotch law. A warranting or assuring of
propeity against all mankind. It is, in ef-
fect, a covenant of title.

ABSOLUTELY. Completely; wholly;
without qualification; without reference or
relation to, or dependence upon, any other
person, thing, or event.

ABSOLUTION. In the civil law. A
gentence whereby a party accused is declared
innocent of the crime laid to his charge.

In canon law. A juridical act whereby
the clergy declare that the sins of such as are
penitent are remitted.

In French law. The dismissal of an ac-
cusation. The term “acquitment” is em-
ployed when the accused is declared not
guilty and *“absolution” when he is recog-
nized as guilty but the actis not punishable by
law, or he is exonerated by some defect of in-
tention or will. Merl. Repert.; Bouvier.

ABSOLUTISM. Any system of govern-
went, be it a monarchy or democracy, in
which oneor more persons, or a class, govern
absolutely, and at pleasure, without check or
restraint from any law, constitutional de-
rice, or co-ordinate body.

ABSOLVITOR. In Scotch law. An ac-
quittal; a decree in favor of the defender in
any action.

ABSQUE. Without. Occurs in phrases
taken from the Latin; such as the following:

ABSQUE ALIQUO INDE REDEN-
DO. (Without rendering anything there-
from.) A grant from the crown reserving
no rent, 2 Rolle, Abr. 502.

ABSQUE CONSIDERATIONE CU-
RIZA. In old practice. Without the con-

ABSTRACT OF TITLE

sideration of the court; without judgment.
Fleta, 1ib. 2, c. 47, § 13.

ABSQUE HOC. Without this. These
are technical words of denial, used in plead-
ing at common law by way of special trav-
erse, to introduce the negative part of the
plea, following the affirmati ve part or induce-
ment.

ABSQUE IMPETITIONE VASTI.
Without impeachment of waste; without ac-
countability for waste; without liability to
suit for waste. A clause anciently often in-
serted in leases, (as the equivalent English
phrase sometimesis,) signifying that the ten-
ant or lessee shall not be liableto suit.(impeti-
tio,) or challenged, or called to account, for
committing waste. 2 Bl. Comm. 283; 4
Kent, Comm. 78; Co. Litt. 220a, Litt. § 352.

ABSQUE TALI CAUSA. (Lat. with-
out such cause.) Formal words in the now

obsolete replication de injuria. Steph. Pl
101.

ABSTENTION. In Frenchlaw. Keep-
ing an heir from possession; alsotacit renun-
ciation of a succession by an heir. Merl,
Repert.

ABSTRACT. An abstract is a less quan-
tity containing the virtue and force of a
greater quantity. A transcript is generully
detined a copy, and is more comprehensive
than an abstract. 10 S. C. 283.

ABSTRACT OF A FINE. In old con-
veyancing. One of the parts of a fine, being
an abstract of the writ of covenant, and the
concord, naming the parties, the parcels of
land, and the agreement. 2 Bl. Comm. 351;
Shep. Touch. 3. More commonly called the
“note” of the fine. See FINE; CONCORD.

ABSTRACT OF TITLE. A condensed
history of the title to land, consisting of a
synopsis or summary of the material or op-
erative portion of all the conveyances, of
whatever kind or nature, which in any man-
per uffect said land, or any estate or interest
therein, together with a statement of ailliens,
charges, or liabilities to which the same may
be subject, and of which it is in any way
materjal for purchasers to be apprised. Wary.
Abst. § 2.

An abstract of a judgment or title is not the
same as & copyof a judgment or title. An “ab-
stract of a title ”is & brief account of all the deeds
upon which the title rests; a synopsis of the dis-
tinctive portions of the variousinstruments which

constitute the muniments of title. See Prest.
Abst.; Whart. Law Dict. (3d Lond. Ed.;) Bouv.

>
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Law Dict. 47. An abstract, ordinarily, means a .

mere brief, and not a copy of that from which it is
taken. 7 W. Va 413,

Abundans cautela mon nocet. Ex-
treme caution does no harm. 11 Coke, 6b.
This principle is generally applied to the cons

struction of instruments in which superfli- |

ous words have been inserted more clearly to
express the intention.

ABUSE, v. To make excessive or im-
proper use of a thing, or to employ it in a
manner contrary to the natural or legal rules
for its use; to make an extravagant or excess-
ive use, as to ahuse one’s authority.

In the civil law, the borrower of a chattel
which, in its rature, cannot be used without
consuming it, such a8 wine or grain, is said
to abuse the thing berrowed if he uscs it.

ABUSE, n. Everything which is con-
trary to good order established by usage.
Mer). Repert. Departurefrom use; immod-
erate or improper use.

The *abuse or misuse” of its franchises
by a corporation signifies any positive act in
vivlation of the charter and in derogation of
publie right, willfuily done, or caused to be
done, by those appointed to manage the gen-
eral concerns of the corporation. 3 Pittsb.
k. 20; 26 Pa. St. 518.

Abuse of judicial discretion, and especially
gross and palpable abuse of discretion, which
are the terms ordinarily employed to justify
an interference with the exercise of discre-
tionary power, implies not merely error of
judgment, but perversity of will, passion,
prejudice, partiality, or moral delinquency.
"The exercise of an honest judgment, however
erroneous it may appear to be, is not an abuse
of diseretion. 29 N. Y. 431.

ABUSE OF A FEMALE CHILD. An
injury to the genital organs in an attempt at
carnal knowledge, falling short of actual
penetration. 58 Ala. 376.

ABUSE OF DISTRESS. The using an
animal or chattel distrained, which makes
the distrainer liable as fdr a conversion.

ABUSE OF PROCESS. There is said
to be an abuse of process when anadversary,
through the malicious and unfounded use of
gowme regular legal proceeding, obtiins some
advantage over his opponent. Wharton.

A malicious abuse of legal process is where
the party smploys it for some unlawful ob-
ject, not the purpose which it is intended by
the law to effect; in other words, a perver-
sion of it. 64 Pa. St. 285.

ACCELERATJON

ABUT. To reach, totouch. In old law,
the ends were said to abut, the sides to ad-
join. Cro. Jac. 184,

ABUTMENTS. Theendsofa bridge, or
those parts of it which touch the land.

ABUTTALS. (From abut, q. v.) Com-
monly defined “the buttings and boundings of
lands, east, west, north, and south,showingon
what other lands, highways, or places they
abut, or are limited and bounded.” Cowell;
Toml.

AC ETIAM. (Lat. Andalso.) Words
used to introduce the statement of the real
cause of action, in those cases where it was
necessary to alloge a fictitieus cause of action
to give the court jurisdiction, and alse the real
cause, in compliance with the statutes.

AC SI. (Lat. Asif.) Townsh. PL 23,
27. These words frequently occurin old En-
glish statutes. Lord Bacon expounds their
meaning in the statute of uses: *Thestatute
gives entry, not simpliciter, but with an ac
s¢.” DBac. Read. Uses, Works, iv. 195.

ACADEMY. Initsoriginal meaning, an
association formed for mutual improvement,
or for the advancement of science or art; in

later use, a species of educational institution,

of a grade Letween the comizon school and
the college.

ACAPTE. In Frenchfeudal law. A spe-
cies of relief; a seignorial right due on every
change of a temant. A feudal right which
formerly prevailed in Languedoc and Guy-
enne, being attached to that species of herita-
ble estates which were granted on the con-
tract of emphyteusis. Guyot, Inst. Feod. c.
5, § 12.

ACCEDAS AD CURIAM. An original
writ out of chancery, directed to the sheriff,
for the removal of a replevin guit from a
bundred court or court baron to one of the
superior courts, See Fitzh. Nat. Brev. 18;
3 Bi. Comm, 34; 1 Tidd, Pr. 38.

ACCEDAS AD VICE COMITEM. L.
Lat. (You go to the sheriff.) A writ for-
merly directed to the coroners of a county in
England, cominanding them to go to the sher-
iff, where the latter had suppressed and neg-
lected to return a writ of pene, and to deliver
a writ to him requiring him to return it.
Reg. Orig. 83. See PeNE.

ACCELERATION. The shortening of
the time for the vesting in possession of an
expectant interest.




kb

ACCEPT

ACCEPT. To receive with approval or
satisfaction; to receive with intent to retain.
Also, in the capacity of drawee of a bill, to
recognize the draft, and engage topay it when
due.

ACCEPTANCE. The takingand receiv-
ing of anything in good part, and as it were
& tacit agreement to a preceding act, which
might have been defeated or avoided if such
acceptance had not been made. Brooke, Abr.

The act of a person to whom a thing is of-
fered or tendered by anoiher, whereby he re-
ceives the thing with the intention of retain-
ing it, such intention being evidenced by a
sufticient act.

The acceptance of goods scld under a con-
tract which would be void by the statute of
frauds withont delivery and acceptance in-
volves something more than the act of the
vendor in the delivery. It requires that the
vendee should also act, and that his act
should be of such a nature as to indicate
that he receives and accepts the goods deliv-
ered as his property. He wmust receive and
retain Lhe articles deli vered, intending there-
by to assume the title to them, to constitute
the acceptance mentioned in the statute. 40
N. Y. 524. See, also, 10 Metc. 132.

In marine insurance, the acceptance of
an abandonment by the underwriter is his
assent, either express or to be implied from
the surrounding circumstances, to the suffi-
ciency and regularity ot the abandonment.
Its effect is to perfect the insured’s right of
action as for a total loss, if the cause of loss
and circumstances have been truly disclosed.
Rap. & Law.

Acceptance of a bill of exchange. In
mercantile law. The act by which the per-
son on whom a bill of exchange is drawn
(called the “drawee” ) assents to the request
of the drawer to pay it, or. in other words,
engages, or makes himself liable, to pay it
when due. 4 Eust, 57, 72; 2 Bi. Comm. 469.
It may be by parol or in writing, and either
general or special, absolute or conditional;
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Conditional. An engagement to pay the
bill on the happening of a condition.

Exzpress. An absolule acceptance.

Implied. An acceptance inferred by law
from the acts or conduct of the drawee.

Partial. An acceptance varying from the
tenor of the bill.

Qualified. One either conditional or par-
tial, and which introduces a variation in the
sum, time, mode, or place of payment.

8pecial. One which specifies a particular
place for payment.

Snpra protest. An acceptance by a third
person, after protest of the bill for non-ac-
ceptance by the drawee, to save the honor of
the drawer or some particular indorser.

ACCEPTANCE AU BESOIN. Fr, In
French law. Acceptance in case of need;
an acceptance byone on whom a bill is drawn
au besoin, that is, in case of refusal or fail-
ure of the drawee to accept. Story, Bills, §§
65, 254, 255.

ACCEPTARE. Lat. In old pleading.
To accept. Acreptavit, he accepted. 2
Strange, 817. Non acceptavit, he did not
accept. 4 Man. & G. 7.

In the civil law. To accept; to assent;
to assent to a promise made by another. Gro.
de J. B. lib. 2, c. 11. § 14.

ACCEPTEUR PAR INTERVEN-
TION. In French law. Acceptor of a bill
for bonor.

ACCEPTILATION. In the civil and
Scotch law. A release made by a creditor to
his de¢btor of his debt, without receiving any
consideration. Ayl. Pand. tit. 26, p. 570. It
is a species of donation, but not subject to
the forms of the latter, and is valid unless in
fraud of creditors. Merl. Repert.

The verhal extinction of a verbal contract,
with a declaration that the debt has been paid
when it has not; or the acceptance of some-

| thing merely imaginary in satistaction of a

|

and it may be impliedly,as well as expressly, |
given. 3 Kent, Comm. 83, 85; Story, Bills, §§ \

238, 251. Butthe usual and regular mode
of acceptance is by the drawee’s writing
across the face of the bill the word “accept-
ance,” and subscribing his nume; atter which
be is termed the acceptor. Id. § 243.

The following are the principal varieties of
acceptances:

Absolute. An express and positive agree-
ment to pay the bill according to ita tenor.

verbal contract.
Ed.) 386.

ACCEPTOR. The person who accepts a
bill of exchange, (generally the drawee,) or
who engages to be primarily responsible for
its payment.

ACCEPTOR SUPRA PROTEST. One
who accepts a bill which has been protested,
for the honor of the drawer or any one of the
indorsers.

Sanders’ Just. Inst. (5th

ACCESS. Approach; or the means, pow-
er, or opportunity of approacking. Some-
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times importing the occurrence of sexual in-
tercourse; otherwise as importing opportunity
of comm unication for that purpose as between
husband and wife.

In real property law, the term “access”
denotes the right vested in the owner of land
which adjoins a road or other highway:to go
and return from his own land to the ‘high-
way without obstruction.

ACCESSARY. In criminal law. Con-
tributing to or aiding in the coinmission of a
crime. One who, without being present at
the commission of a felonious offense, be-
comes guilly of sueh offense, not as a chief
actor, but as a participator, as by command,
advice, instigation, er concealment; either
before or after the fact or commission; a
perticepscriminis. 4 Bl. Comm. 35: Cowell.

An accessary is oene who is not the chief
actor in the offense, nor present at its per-
formance, but in some way concerned there-
in, either defore or after the act committed.
Code Ga. 1882, § 4306.

ACCESSARY AFTER THE FACT.
An accessary after the fact is a person who,
having full knowledge that a crime has been
tommitted, conceals it from the wmwagistrate,
and harbors, assists, or protects the person
charged with, or convicted of, the crime.
Code Ga. 1882, § 4308.

All persons who, after the commission of
any felony, conceal or aid the vffender, with
knowledge that he has committed a felony,
and with intent that he imay avoid or escape
from arrest, trial, conviction, or punishment,
are accessaries. Pen. Code Dak. § 23.

All persons who, after full linowledge that
a felony has been committed. conceal it from
the magistrate, or harbor and protect the per-
son charged with or convicled thereof, are
accessaries. Pen. Code Cal. § 32.

An accessary after the jfuct is a person
who, knowing a felony to have been commit-
ted by another, receives, relieves, comforts
or assists the felon, in order to enable him
to escape from punishment, or the like. 1
Russ. Crimes, 171; Stepb. 27; 89 Miss. 702.

ACCESSARY BEFORE THE FACT.
In eriminal law. One who, being absent at
the time a crime is committed, yet procures,
counsels, or commands another to commit it;
and, in this case, absence is necessary to con-
stitute him an accessary, for, if he be present
at any time during the transaction, he is
guilty of the crime as principal. Plow. 97.
1 Hale, P. C. 615, 616; 4 Steph. Comm. 90,
note %.

ACCESSION, DEED OF

An accessary before the fact is one who.
being absent at the time of the crime com-
mitted, doth yet procure, counsel, or com-
mand another to commit a crime. Code Ga.
1882, § 4307.

ACCESSARY TO ADULTERY. A
phrase used in the law of divorce, and de-
rived from the criminal law. Itimplies more
than connivance, which is merely knowledge
with consent. A conniver abstains from in-
terference; an accessary directly commands,
advises, or procures the adultery. A husband
or wife who has been accessary to the adul-
tery of the other party to the marriage can-
not obtain a divorce on the ground of such
adultery. 20 & 21 Vict. c. 85, §§ 29, 31. See
Browne, Div.

ACCESSIO. In Roman law. An in-
crease or addition; that which lies next to a
thing, and is supplementary and necessary
to the prinmeipal thing; that which arises or
is producedfrom the principal thing. Calvin.
Lex. Jurid.

One of the modes of acquiring property,
being the extension of ownership over that
which grows from, or is united to, an article
which one already possesses.

ACCESSION. The right to all which
one's own property produces, whether that
property be movable or immovablie; and the
right to that which is united to it by acces-
sion, either naturally or artificially. 2 Kent,
360; 2 Bl. Comm. £04.

A principle derived from the civil law, by which
the owner of property becomes entitled to all which
it produces, and to all thatis added or united to it,
either naturally or artificially, (that is, by thelabor
or skill of another,) even where such addition ex-
tends to a change of form or materials; and by
which, on the other hand, the possessor of prop-
erty becomes entitled to it, as against the original
owuner, where the addition made to it by his skill
and labor is of greater value than the property
itself, or where tli- chauge éffected inits form is
80 great as to render it impossible to restore it to
its original shape. Burxill.

In international law. Thke absolute ox
conditional acceptance by one or severii
states of a treaty already concluded between
other sovereignties. Merl. Repert. Alsothe
comuiencement or inauguration of a sover-
eign’s reign.

ACCESSION, DEED O¥F. In Scotch law.
A deed executed by the creditors of a bank-
rupt or insoivent debtor, by whicb they ap-
prove of a trust given by their debtor for the
general behoof, and bind themselves to con:
cur in the plans proposed for extricating his
affairs. Bell, Dict.
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Accessorium non ducit, sed sequitur
suum principale. Co. Litt. 152. That
whieh is the accessory or incident does nof
lead, but follows, its principal.

Accessorius sequitur naturam sui
principalis. An accessary follows the naf-
ure of his principal. 3 Inst. 139. One who
8 accessary to a crime cannot be guilty of a
higher degree of crime than his prinecipal.

ACCRESSORY. Anything which is joined
to another thing as an ornament, or to ren-
der it more perfect, or whicl aceompanies it,
or is connected with it as an incident, or as
subbordinate to it, or which belongs to or
with it.

In eriminal law. An accessary. The lat-
ter spelling is preferred. See that title.

ACCESSORY ACTION. In Scotech
practice. An action which is subservient or
auxiliary to another. Of this kind are ac-
tions of “proving the tenor,” by which lost
deeds are restored; and actions of “tran-
sumpts,” by which copies of principal deeds
are certilied. Bell, Dict.

ACCESSORY CONTRACT. In the
civil law. A contract which is incident or
auxiliary to anotiier or prineipal contract;
such as the engagement of a surety. Peth,
®bl. pt. 1, c. 1,§ 1, art. 2.

A principal contract is one entered into by
Leth partics on their own accounts, or in the
several qualities they assume. An aceessory
contract is made for assnring the performance
of a prior contract, either by the same parties
or by ethers; such as suretyship, mortgage,
und pledge. Civil Code La. art. 1771.

ACCESSORY OBLIGATION. In the
civil law. An obligation which is incident
to another or principal obligation; the obli-
gationof a surety. Poth. Obl pt.2,c. 1, § 6.

In Scotch law. Obligations to anteced-
ent or primary obligations, such as obliga-
tions to pay interest, etc, Ersk. Inst. lib, 3,
tit. 3, § 60.

ACCIDENT. An unforeseen event, oc-
curring without the will or design of the
person whose mere act causes it; an unex-
pecied, unusual, or undesigned occurrence;
the elfect of an unknoewn cause, or, the cause
being known, an unprecedented consequence
of it; a casualty.

Tliere is nothing in the definition of the
word “accident” that excludes the negligence
oftheinjured party as one of the elements con-
fributing to produce the result. A very large
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proportion of those events whichare univers-
ally called “accidents” happen through some
carelessness of the party injured, which con-
tributes to produce them. Thus, men are in-
jured by the careless use of fire-arms, of ex-
plosive substances, of machinery, the careless
management of horses, and in a thousand
ways, where it can readily be seen afterwards
that a little greatei care on their part would
have prevented it. Yetsuch injuries, having
been unexpecled, and not caused intentionally
or by design, are always called “accidents,”
and properiy so. 24 Wis. 28.

In equity practice. Such an unforeseen
event, misfortune, loss, act, or omission as is
not the result of any negligence or misconduct
in the party. Fran.Max. 87; Story, Eq. Jur.
§ 78.

The meaning to be attached to the word
*accident,” in relation to equitable relief, is
any unforeseen and undesigned event, pro-
ductive of disadvantage. Wharton.

An aecident relievable in equity is sueh an
occurrence, not the result of negligence or
misconduct of the party seeking relief in re.
lation to a contract, as was not anticipated
by the parties when the saime was entered
into, and which gives an undue advantage to
one of them over another in a court of law.
Code Ga. 1882, § 3112.

Accipere quid ut justitiam facias, non
est tam accipere quam extorquere. To
accept anything as a reward fordoing justice
israther extorting than accepting. Lottt 72.

ACCIPITARE. To pay relief to lords of
manors. Cepiteli domino accipitare, i. e., to
pay a relief, homage, or obedience to the
chief lord on becoming his vassal. Fleta, lib.
P B

ACCOLA. In the civil law. One who
inhabits or oceupies land near a place, as one
who dwells by a river, or on the bank of a
river. Dig. 43, 13, 8, 6.

In feudal law. A husbandman; anagri-
cultural tenant; a tenant of a manor. Spel-
man. A name given to a class of villeins in
Italy. Barr. St. 302.

ACCOMENDA. In maritime law. A
contract between the owner of goods and the
master of a ship, by which the former in-
trusts the property to the latter to be sold by
liim on their joint account.

In such case, two contracts talke place: First,
the contract called mandatum., by whieh the own-
er of the property gives the master power to dis-
pose of it; and the conti.ct of partnership, in
virtue of which the profits are to be divided be-
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tween them. One party runs the risk of losing
his capital; the other, bhis labor. If the sale pro-
duces no more than first cost, the owner takes all
vhe proceeds. It is only the profits which are to
be divided. Emerig. Mar. Loans, § 5.

ACCOMMODATION. Anarrangement

or engagement made as a favor to another,

not upon aconsideration received; something
done to oblige, usually spoken of a loan of
money or commercial paper; also a friendly
agreement orcomposition of differences. Ab-
bott.

ACCOMMODATION LANDS. Land
bought by a builder or speculator, who erects
houses thereon, and then leases portions
thereof upon an improved ground-rent.

ACCOMMODATION PAPER. Anac-
commodation bill or note is one to which the
accommodating party, be he acceptor, drawer,
or indorser, has put his name, without con-
sideration, for the purpose of benefiting or
accommodating some other party who desires
to raise money on it, and is to provide for the
bill when due.

ACCOMMODATION WORKS. Works
which a railway company is required to make
and maintain for the accommodation of the
owners or occupiers of land adjoining the
railway, e. g., gates, bridges, cul verts, fences,
etc. 8 Viet. c. 20, § 68.

ACCOMPLICE. (From ed, to, and com-
plicare, to fold up, or wrap together.) In
criminal law. One who i8 joined or united
with another; one of several concerned in a
felony; an associate in a erime; one who co-
operates, aids, or assists in committinyg it.
Tomlins; Jacob. This term includes all the
participes criminis, whether considered in
strict legal prupriety as principals or asac-
cessaries. 1 Russ, Crimes, 26. 1t is gener-
ally applied to those who ureadmitted to give
evidence against their fellow criminals. 4
Bl. Comm. 331; Hawk. P. C. bk. 2, c. 37,
g7

One who is in some way concerned in the
commission of a crime, though not as a prin-
cipal; and this includes all persons who huve
been concerned in its commission, whether
they are considered, in strict legal propriety,
a8 principals in the first or second degree, or
merely as accessaries before or after the fact.
47 111. 152; 71 Cal. 20, 11 Puc. Rep. 799.

ACCORD, v. In practice. To agree or

concur, as one judge .with another. “I ac-
eord.” Eyre, C. J., 12 Mod. 7. “The rest
accorded.” 7 Mod. 361.

ACCOUCHEMENT

ACCORD, n. A satisfaction agreed upon
between the party injuring and the party
injured which, when performed, is a bar to
all actions upon this' account. 75 N. Y.
576.

ACCORD AND SATISFACTION. An
agreement between two persons, one of
whom has a right of action agaiust the other,
that the latter should do or give, and the
former accept, something in satisfaction of
the right of action .different from, and usu-
ally less than, what might be legally enforced.
When the agreement is executed. and 8satis-
faction has been made, it is called ‘‘accord
and satisfaction.”

An accord and satisfaction may be briefly
defined as “the settlement of a dispute orthe
satisfaction of a claim, by an executed agree-
ment between the party injuring and the
party injured;” or, to give a delinition indi-
cating more definitely ils peculiar pature, it
is “something of legal value to which the
creditor betore had no right, received in full
satisfaction of the debt, without regard to
the magnitude of the satisfaction.” 1 Smith,
Lead. Cas. (10th Amer. Ld.,) 558; 43 Conn.
462.

Accord and satisfaction is the substitution
of another agreement between the parties in
satisfaction of the former one, and an execu-
tion of the latter agreement. Such is the
definition of this sort of defense, usually
given. But a broader application of thedoc-
trine has been made in later times, where
one promise or agreement is set up in sat-
isfaction of another. The rule is that an
agreement or promise of the same grade wiil
not be held to be in satisfaction of a prior
one, unless it has been expressly accepted as
such; as, where a new promissory note has
been given in lieu of a former one, to have
the eft'ect of a satisfaction of the former, it
must have been accepted onan express agree-
went to that effect. 50 Miss. 257.

An accord is an agreement to accept, in
extinction of an obligation, something dif-
ferent from or less than that to which the
person agreeing to accept is entitled. Civil
Code Cal. § 1521; Civil Code Dak. § 859.

ACCORDANT. Fr. and Eng. Agree-
ing; concurring. “Baron Parker, accord-
ant,” Hardr. 93; “Holt, C. J., accordant,”
6 Mod. 299; “Powys, J., accord,” “Powell,
J., accord,” 1d. 298.

ACCOUCHEMENT. The act of a
woman in giving birth to a child. The fact
of the accouchement, proved by a person who
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was present, is olten 1mportant evidence in
proving the parentage of a person.

ACCOUNT. A detailed statement of the
mutual demands n the nature of debt and
credit between parties, arising out of con-
tracts or some fiduciary relation. 1 Mete.
(Mass.) 216; 1 Hemp. 114; 32 Pa. St. 202.

A statement in writing, of debts and cred-
its, or of receipts and payments; a list of
items of debts and credits, with theirrespect-
ive dates. 5 Cow. 593.

The word is sometimes used to denote the
balance, or the right of action for the balance,
appearing due upon a statement of dealings;
as where one speaks of an assignment of ac-
counts; but there is a broad distinction be-
tween an account and the mere balance of an
accou nt, reseisbling the distinction in logic
between the premises of an argument and the
conciusions drawn therefrom. A balance is
but the conclusion or result of the debit and
credit sides of an account. It implies mutual
dealings, and the existence of debt and credit,
without whichthere could be no balance. 45
Mo. 574.

The word is often used in the sense of
“behalf,” or “charge;” as in saying that an
agent acts upon account of his principal;
that a policy is issued on account of whom it
may concern. Abbott.

ACCOUNT. Inpractice. A writorac
tion at common law, {sometimes called “ac-
count render,”) which lies against a per-
son who, by reason of his office or business as
builiff, receiver, or guardian, ought to render
an account to another, but refuses to do so.
Fitzh. Nat. Brev. 116; Co. Litt. 172.

Account 18 a writ or action brought against
a person who, by means of his office as a
guardian, or for some business he bas under-
taken as an agent, or some money he has re-
ceived for another, ought to render an account
to him, and refusesto do it; and he that calls
him toan account shall recover of him not only
what shail be found due, but also damages
for the wrong done him. 1 Amer. & Eng.
Enc. Law, 128.

ACCOUNT-BOOK. A book kept by a
merchant, trader, mechanie, or other person,
in which are entered from time to lime the
transactions of his trade or business. Such
books, when regularly kept, may be admitted
in evidence. Greenl. Ev. §§ 115-118.

ACCOUNT CURRENT. An open or
running or unsettled account between two
parties.

AM.DICT.LAW—2

ACCOUNTANT GENERAL

ACCOUNT DUTIES. Dutiespayableby
the English customs and inl«nd revenue act,
1881, (44 Viet. c. 12, § 33,) on a donatio
mortis causa, or on any giit, the donor of
which dies within three months after making
it, or on joint property voluntarily so created,
and taken by survivorship, or on property
taken under a voluntary settlement in which
the settlor had a life-interest.

ACCOUNT RENDERED. Anaccount
made out by the creditor, and presented to
the debtor for his examination and accept-
ance. When accepted, it becomes an account
stated.

ACCOUNT STATED. The settlement
of an account hetween the parties, with a
balance struck in favor of one of them; an
account rendered by the creditor, and by the
debtor assented to as correct, either express-
ly, or by implication of law from the failure
to object.

This wis also a common count in a decla-
ration npon a contract under which the plain-
tif might prove an absolute acknowledgment
by the defendant of a liquidated demand of a
fixed amount, which implies a promise to pay
on request. It might be joined with any
other count for a money demand. The ac-
knowledgment or admission must have been
made to the plaintiff or his agent. Whar-
ton.

ACCOUNTABLE. Subject to pay; re-
sponsible; liable. Where one indorsed a
note “ A. C. accountable, ” it was held tbhat,
under this form of indorsement, he had
waived demand and notice. 42 N. H. 74.

ACCOUNTABLE RECEIPT. An in-
strument acknowledging the receipt of mon-
ey or personal property, coupled with an ob-
ligation to account for or pay or deliver the
whole or some part of it to some person. 27
Minn. 315, 7 N. W. Rep. 262.

ACCOUNTANT. One who keeps ac-
counts; & person skilled in keeping books or
accounts; an expert in accounts or book-
keeping.

A person who renders an account. When
an executor, guardian, etc., renders an ac-
count of the property in his hands and his
administration of the trust, either tothe ben-
eficiary or to a court, heis styled, for the pur-
pose of that proceeding, the “accountant.”

ACCOUNTANT GENERAL, or AC-
COMPTANT GENERAL. An officer of
the court of chancery, appointed by act of
parliament to receive all money lodged in
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gourt, and to place the same in the Bank of
England for security. 12 Geo. I. c. 32; 1
Geo. IV.c. 35; 15 & 16 Vict. c. 87, §§ 18-22,
89. See Daniell, Ch. Pr. (4th Ed.) 1607 et
seq. The office, lowever, has been abolished
by 85 & 36 Vict. ¢. 44, and the duties trans-
ferred to her majesty’s paymaster general.

ACCOUNTING. The making up and
rendition of an account, either voluntarily or
by order of a court.

ACCOUPLE. To unite; to marry. Ne
unques accouple, never married.
ACCREDIT. In international law. (1)

To receive as an envoy in his public cbarac-

_ter, and give him credit and rank according-
ly. Burke. (2) To send with credentials as
an envoy. Webst. Dict.

ACCREDULITARE. L. Iat. In old
records. To purge an offense by oath.
Blount; Whishaw.

ACCRESCERE. In thecivilandold En-
glish law. To grow to; to pass to, and be-
come united with, as soil to land per alluvio-
nem. Dig. 41, 1, 30, pr.

ACCRETION. Theact of growing toa
thing; usually applied to the gradual and
imperceptible accumulation of land by nat-
ural causes, as out of the sea orariver. Ac-
cretion of land isof twokinds: By alluzion,
t. e., by the washing up of sand or soil, so as
to form firm ground; or by dereliction, as
when the sea shrinks below the usual water-
mark.

The increase of real estate by the addition
of portions of soil, by gradual deposition
through the operation of natural causes, to
that already in possession of the owner. 2
‘Washb. Real Prop. 451.

ACCROACH. To encroach; to exercise
power without due authority.

To attempt to exercise royal power. 4 Bl.
Comm. 76. A knigbt who forcibly assaulted
and detained oneof the king’s subjects till he
paid him a sum of money was held to have
committed treason, ontheground of accroach .
ment. 1 Hale, P. C. 80.

ACCROCHER. Fr. InFrenchlaw. To
delay; retard; put off. Accrocherwn proces,
to stay the proceedings in a suit.

ACCRUE. To grow to; to be added to;
to attach itself to; as a subordinate or acces-
soty claim or demand arises out of, and is
joned to, its principal; thus, costs accrue to
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a judgment, and interest to the principal
debt.

The term 18 also used of independent or
original demands, and then means to arise,
to happen, to come into force or existence;
as in the phrase, “The right of action did not

| accrue within six years.”

ACCRUER, CLAUSE OF. An express
clause, frequently occurring in the case of
gifts by deed or will to persons as tenants in
common, providing that upon the death of
one or more of the beneficiaries his or their
shares shall go to the survivor or survivors.
Brown. The share of the decedent is then
said to accrue to the others.

ACCRUING. Inchoate; in process of
maturing. Thbat which will or may, at a
future time, ripen into a vested right, an

available demand, or an existing cause of
action. 13 Ohio St. 382,

ACCRUING COSTS. Costs and ex-
penaes ircurred after judgment.

ACCUMULATED SURPLUS. Instat-
utes relative to the taxation of corporations,
this term refers to the fund which the com-
pany has in excess of its capital and liabili-
ties. 84 N. J. Law, 493; 35 N.J. Law, 577.

ACCUMULATIONS. Whenanexecutor
or other trustee masses the rents, dividends,
and other income which he receives, treats it
as a capital, invests it, makes & new capital
of the income derived therefrom, invests that,
and so on, he is said to accumulate the fund,
and the capital and accrued income thus pro-
cured constitute eccummulations.

ACCUMULATIVE. That which acca-
mulates, or i8 heaped up; additiomal. Said
of several things heaped together, or of one
thing added to another.

ACCUMULATIVE JUDGMENT.
‘Where a person bas already been convicted
and sentenced, and a second or additional
judgment is passed against him, the execu-
tion of which is postponed until the comple-
tion of the first sentence, such second judg-
ment is said to be accumulative.

ACCUMULATIVE LEGACY. A seo-
ond, double, or additional legacy; a legacy
given in addition to another given by the
same instrument, er by another {nstrument.

Accusare nemo se debet, nisi coram
Deo. XNo one is bound toaccuse himself, ex-
cept before God. See Hardres, 139.
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ACCUSATION. A formalcharge against

a person, to the effect that he is guilty of a
punishable offense, laid before a court or

magistrate having jurisdiction to inquire
into the alleged crime.

Accusator post rationabile tempts
non est audiendus, nisi se bene de omis-
sione excusaverit. Moore, 817. An ac-
cuser onght not to be heard after the expira-
tion of a reasonable time, unless he can
account satisfactorily for the delay.

ACCUSE. To bring a formal charge of
crime against a person, before a competent

court or officer. 30 Mich. 468. See 5 Rich.
492,
ACCUSED. The person against whom

an accusation is made.

“Accused” i8 the generic name for the de-
fendant in a eriminal case, and is more ap-
propriate than either “prisoner” or “defend-
ant.” 1 Car. & K. 181.

ACCUSER. The person by whom an ac-
cusation is made.

ACEPHALIL The levelers in the reign
of Hen. I., who acknowledged no head or
superior. Leges H. 1; Cowell. Also certain
ancient heretics, who appeared about the be-
ginning of the sixth century, and asserted
that there was but one substance in Christ,
and one nature. Wharton.

ACEQUIA. In Mexican law. A ditch,
channel, or canal, through which water, di-
verted from its natural course, is conducted,
for use in irrigation or other purposes.

ACHAT. PFr.

Cowell.

ACHERSET.. In old English law. A
measure of cornm, conjectured to have been

the same with our quarter, or eight bushels.
Cowell

ACKNOWLEDGE. To own, avow, or
admit; to confess; to recognize one's acts, and
assume the responsibility therefor.

A purcbase or bargain.

ACKENOWLEDGMENT. In convey-
ancing. The act by which a party who has
executed an- instrument of conveyance as
grantor goes before a competent ofiicer or
court, and declares or acknowledges the same
as his genuine and voluntary act and deed.
The certiticate of the officer on such instru-
ment that it has been so acknowledged.

The term is also used of theactof a person
who avows or admits the truth of certain
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facts which, it established, will entail a civil
liability upon him. Thus, the debtor’s ac-
knowledgment of the creditor’s demand or
right of action will toll the statute of limita-
tions. Admission is also used in this sense.
To denote an avowal of criminal acts, or the
concession of the truth of a criminal charge,
the word “confession” seems more appro-
priate.

ACKNOWLEDGMENT MONEY. A
sum paid in some parts of England by copy-
hold tenants on the death of their lords, as a
recognition of their new lords, in like man-:
ner as money is usually paid on the attorn-
ment of tenants. Cowell.

ACOLYTE. An inferior ministrant or
servant in the ceremonies of the church,
whose duties are to follow and wait upon the
priests and deacons, etc.

ACQUEST. An estate acquired newly,
or by purchase. 1 Reeve, Eng. Law, 56.

ACQUETS. Inthecivillaw. Property
which has been acquired by purchase, gift,
or otherwise than bysuccession. Immovable
property which has been acquired otherwise
than by succession. Merl. Repert.

Profits or gains of property, as between
huskand and wife. Civil Code La. § 2369.

ACQUIESCE. To give an implied con~
sent to a transaction, to the accrualofaright,
or toany act, by one's mere silence, or with-
out express assent or acknowledgment.

ACQUIESCENCE. Acquiescenceis
where a person who knows that he is entitled
to impeach a transaction or enforce a right
neglects to do so for such a length of time
that, under the circumstances of the case,
the other party may fairly infer that he hus
waived or abandoned his right. Sweet.

ACQUIETANDIS PLEGIIS. A writ
of justices, formerly lying for the surety
against a creditor who refuses to acquit him
after thedebt has been satisfied. Reg. Writs,
158; Cowell; Blount.

ACQUIRE. In the law of contracts and
of descents; to become the owner of property;
to make property one’s own.

ACQUIRED. Coming to an intestate in
any other waythan by gift, devise, or descent
from a parent or the ancestor of a parent.
2 Lea, 54.

ACQUISITION. The act of becoming
the owner of certain property; the act by
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which one acquires or procures the property
in anything. Used also of the thing ac-
quired.

Original acquisition is where the title to
the thing accrues through occupaney or ac-
cession, (g. v.,) or by the creative labor of
the individual, as in the case of patents,and
copyrights.

Derivative acquisition is where property in
a thing passes from one personto another.
It may transpire by the act of the law, as in
cases of forfeiture, insolvency, intestacy,
judgment, marriage, or succession, or by the
act of the parties, s in cases of gift, sale, or
exchange.

ACQUIT. To release, absolve, or dis-
charge one from an obligation or a liability;
or to legally certify the innocence of one
charged with crime.

ACQUIT A CAUTION. In French law.
Certain goods pay higher export duties when
exported to a foreign country than when they
are destined for another French port. Inor-
der to preventfraud, theadministration com-
pels the shipper of goods sent from one
French port to another to give security that
such goods shall not be sent to a foreign
country. The certificate which proves the
receipt of the security is called “acquit & cau-~
tion.” Argles, Fr. Merc. Law, 543.

ACQUITTAL. Incoxtracts. A release,
absolution, or discharge from an obligation,
liability, or engagement.

In criminal practice. The legal and
formal certification of the innocence of a per-
son who has been charged with crime; a de-
liverance or setting free a person from a
charge of guilt.

The absolution of a party accused on a trial
before a traverse jury. 1 Nott & MecC. 36; 3
McCord, 461.

Acquittals €¢n fact are those which take
place when the jury, upon trial, finds & verdict
of not guilty-

dAcquittals in law are those which take
place by mere operation of law; as where a
man has been charged merely as an accessary,
and the principal has been acquitted. 2 Co.
Inst. 364.

In feudal law. The obligation on the
part of a mesne lord to protect his tenant from
any claims, entries, or molestations by lords
paramount arising out of the services dueto
them by the mesne lord. See Co. Litt. 100a.

ACQUITTANCE. Incontracts. A
written discharge, whereby one is freed from
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anobligation to pay money or perform a duty.
It differs from a release in not requiring to ba
under seal.

This word, though perhaps not strictly
speaking synonymous with “receipt,” in-
cludesit. A receipt is one form of an acquit-
tance; a discharge is another. A receipt in
full is an acquittance, and a receipt for a part
of a demand or obligation is an acquittance
pro tanto. 51 Vt. 104.

ACQUITTED. Released; absolved;
purged of an accusation; judicially dis-
charged from accusation; released from debt,
ete. Includes both civil and criminal prose-
cutions. 26 Wend. 333, 399.

ACRE. A quantity of land containing
160 square rods of land, in whatever shape.
Serg. Land Laws Pa. 185; Cro.Eliz. 476, 665;
6 Coke, 67; Poph. 55; Co. Litt. 5b.

®riginally the word “acre” (acer, aker, or
Sax. @ecer) was not used as a measure of land,
or tosignify any determinate quantity of land,
but to denote any open ground, ({atum quan-
tumwis agrum,) wide champaign, or field;
which is still the meaning of the German
aclker, derived probably from the same source,
and is preserved in the names of some places
in England, as Castle Acre, South Acre, etc.
Burrill.

ACREFIGHT, or ACRE. A camp or
fleld fight; a sort of duel, or judicial combat,
anciently fought by single combatants, En-
glish and Scotch, between the frontiers of the
two kingdoms with swordand lance. Called
“campfight,” and the combatants “cham-
pions,” trom the open fleid that was the stage
of trial. Cowell.

ACROSS. Under a grant of a right of
way across the plaintiff’s lot of land, the
grantee has not a right toenter at one place,
go partly across, and then come out at another
place on the same side of the lot. & Pick.
163. See 10 Me. 391.

ACT, n. In its most general sense, this
noun 8ignifies something done voluntarily by
a person: theexercise of an individual’s pow-
er; an effect produced in the external world
by an exercise of the power of a person ob-
jectively, prompted by intention, and proxi-
mately caused by & motion of the will. In a
moretéchnicalsense, it means somethingdone
voluntarily by a person, and of such a nature
that certain legal consequences attach to it.
Thus a grantor acknowledges the conveyance
to be his “act and deed,” the terms being syn-
onymous.
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In the civil Iaw. An act is a. writing
which states in a legal form that a thing has
been said, done, or agreed. Merl. Repert.

In practice. Anything done by a court
and reduced to writing; a decree, judgment,
resolve, rule, order, or otherjudicial proceed-
ing. In Scotch law, the orders and decrees
of a court, and in French and German law,
all the records and documents in an action,

. are called “acts.”

In legislation. A written law, formally
ordained or passed by the legislative power
of a state, called in England an “act of par-
liament,” and in the United States an “act
of congress,” or of the “legistature;” a stat-
ute.

Acts are either public or private. Public
acls (also called general acts, or general stat-
utes, or statutes at large) are those which re-
late tothe community generally, or establish
& universal rule for the governance of the
whbole body politic.

Private acts (formerly called special, Co.
Litt. 126a) are those which relate either to
particular persons (personal acts) or to par-
ticular places, (local acts,) or which operate
only upon specilied individuals or tlieir pri-
vate concerns.

In Scotch practice. An zbbreviation of
actor, ‘proctor or advocate, especially fer a
plaintift or pursuer,) usedin records. “Act.
A. Ait. B.” an abbreviation of Actor, A.
Alter, B.; that is, for the pursuer or plain-
tiff, A., for tbe defender, B. 1 Broun, 336,
note.

ACT, 0. In Scotch practice. To do or per-
form judicially; to enter of record. Surety
“acted in the Books of Adjournal.” 1
Broun, 4.

ACT BOOX. In Scotch practice. Tbe
minute book of a court. 1 Swin. 81.

ACT IN PAJS. An act done or per-
formed out of court, and not a matter of rec-
ord.

A deed or an assurance transacted between
two or more private persons in the country,
that is, according to the old common law,
upon the ver; spot to be transferred, is mat-
ter én pais. 2 Bl. Comin. 294.

ACT OF ATTAINDER. A legislative
act, attainting a person. See ATTAINDER.

ACT OF BANKRUPTCY. Any act
which renders a person liable to be proceeded
against a8 a bankrupt, or for which he may
be adjudged bankrupt. These acts are usual-

ly defined and classified in statutes on the
subject.

ACT OF CURATORY. In Scotcblaw.
The act extracted by the clerk, upon any
one’s acceptance of being curator. Forb. B
Inst. pt. 1, b. I, c. 2, tit. 2. 2 I ames, Eq.
291. Cerresponding with the order for the
appointment of a guardian, in English and
American practice.

ACT OF GOD. Inevitableaccident; vis C
magjor. Any misadventure or casualty is
said to be caused by the “act of God” when
it happens by the direct, immediate, and ex-
clusive operation of the forces of nature, un- D
controlled or uninfuenced by the power of
man and without buman intervention, and
is of such a character that it could not have
been prevented or escaped from by any
amount of foresight or prudence, or by any E
reasonable degree of care or diligence, or by
the aid of any appliances which the situation
of the party might reasonably require him to
use.

Inevitable accident, or casualty; any acct- F
dent produced by any physical cause which is
irresistible, such as lightning, tempests, per-
ils of the seas, an inundation, or earthquake;
and also the sudden illness or death of per- G
sons. Story, Bailm. § 25; 2 Bl. Comm. 122;
Broom, Max. 108.

Under the term “act of God” are compre-
hended all misfortunes and accidents arising
from inevitable necessity, which human pru- H
dence could not foresee or prevent. 1 Conn.
491.

ACT OF GRACE. In Scotch law. A
termapplied to the actof 1696, c. 32, by whicb I
it was provided that where «t person impris-
oned for a civil debt is so poor that he can-
not aliment [maintain] himself, and will
make oath to that effect, it shall be in the
power of the magistrates to cause the créditor _l
by whom he is incarcerated to provide an ali-
ment for him, or consent to his liberation;
which, if the creditor delay to do for 10days,
the magistrate is authorized to set the debtor
at liberty. Bell. K

The term is often used to designate a gers
eral act of parliament, originating with the
crown, such as has often been passed at tbe
commencement of a new reign, or at the close
of a period of civil troubles, declaring par-
don or amnesty to numerous offenders. Ab-
bott.

ACT OF HONOR. Whena bill hasbeen M
protested, and a third person wishes to take
it up, or accept it, for honor of one or more
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of the parfies, the notary draws up an instru-
ment, evidencing the transaction, called by
this name.

ACT OF INDEMNITY. A statute by
which those who have committed illegal acts
which subject them to penalties are protected
from the consequences of such acts. :

ACT OF INSOLVENCY. Within the
meaning of the national currency act, an act
of insolvency i8 an act which shows the bank
to be insolvent; such as non-payment of its
circulating notes, bills of exchange, or certifi-
catesof deposit; failure to make good the im-
pairment of capital, or to keep good its sur-
plus or reserve; in fact, any act which shows
that the bank is unable to meet its liabilities
as they mature, or to perform those duties
which the law imposes for the purpose of sus-
taining its credit. 5 Biss. 504.

ACT OF LAW. The operation of tixed
legal rules upon given facts or occurrences,
producing consequences independent of the
design or will of the parties concerned; as
distinguished from “act of parties.”

ACT OF PARLIAMENT. A statute,
law, or edict, made by the British sovereign,
with the advice and consent of the lords apir-
itual and temporal, and the commons, in par-
liament assembled. Acts of parliament form
the leges scripte, i. €., the written laws of
the kingdom.

ACT OF SETTLEMENT. The statute
(12 & 13 Wm. IIL c. 2) limiting the crown to
the Princess Sophia of Hanover, and to the
heirs of her body being Protestants.

ACT OF STATE. An act done by the
sovereign power of a country, or by its dele-
gate, within the limits of the power vested in
him. An act of state cannot be questioned or
made the subject of legal proceedings in a
court of law.

ACT OF SUPREMACY. The statute
(1 Eliz. e. 1) by which the supremacy of the
British crown in ecclesiastical matters with<
In the realm was declared and established.

ACT OF UNIFORMITY. In English
law. The statute of 13 & 14 Car. Il. c. 4,
enacting that the book of common prayer, as
then recently revised, should be used in every
parish church and other place of public wor-
ship, and otherwise ordaining a uniformity
in religious services, etc. 8§ Steph. Comm.
104.

22

ACTE AUTHENTIQUE

ACT OF UNION. In English law.
The statute of 5 Anne, c¢. 8, by which the
articles of union between the two kingdoms
of England and Scotland were ratified and
confirmed. 1 Bl. Comm. 97.

ACT ON PETITION. A form of sum-
mary proceeding formerly in use in the high
court of admiralty, in England, in which the
parties stated their respective cases briefly,
and supported their statements by affidavit.
2 Dod. Adm. 174, 184; 1 Hagg. Adm. 1, note.

ACTA DIURNA. Lat. In the Roman
law. Daily acts; the public registers or
journals of the daily proceedings of the sen-
ate, assemblies of the people, courts of jus-
tice, etc. Supposed to have resembled 2
modern newspaper. Brande.

Acta exteriora indicant interiora se-
creta. 8 Coke, 146b. External acts indicate
undisclosed thoughts.

Acta in uno judicio mon probant in
alio nisi inter easdem personas. Things
done in ome action cannot be take as evi-
dence in another, unless it be between the
same parties. Tray. Lat. Max. 11.

ACTA PUBLICA. Lat. Things of gen-
eral knowledge and concern; matters trans-
acted before certain public otficers. Calvia.

ACTE. In French law, denotes a docu-
ment, or formal, solemn writing, embodying
a legal attestation that something has been
done, corresponding to onesense or use of the
English word “act.” Thus, actes denuissance
are the certificates of birth, and must contain
the day, hour, and place of birth, together
with the sex and intended christian nane of
the child, and the names of the parents and
of the witnesses. dctes de mariage are the
marriage certificates, and contain names, pro-
fessions, ages, and places of birtn and domi-
cile of the two persons marrying, and of their
parenis; also the consent of these latter, and
the mutual agreements of the intended hus-
band and wife to take each other for better
and wors¢, together with the usual attesta-
tions. Adctes de décds are the certificiates of
death, which are required to bedrawn up lLe-
fore any one may be buried. Les actes de I’ .
état ctovil are public documents. Brown.

ACTE AUTHENTIQUE. In French
law. A deed, executed with certain pre-
scribed formalities, in the presence of a no-
tary, mayor, greffler, huissier, or other func-
tionary qualified to act in the place in which
it is drawn up. Argles, Fr. Merc. Law, 50,
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ACTE DE FRANCISATION. In
french law. The certificate of registration
of a ship, by virtue of which its French na-
tlonality is established.

ACTE D’ HERITIER. In Frenchlaw.
Act of inheritance. Any action or fact on
the part of an heir which manifests hisinten-
tion to accept the succession; the acceptance
may be express or tacit. Duverger.

ACTE EXTRAJUDICIAIRE. In
French law. A document served by a Auis-
sier, at the demand of one party upon another
party, without legal proceedings.

ACTING. A term employed todesignate
a locum tenens who is performing the duties
of an ofiice to which he does not himself
claim title; e. g., “Acting Supervising Archi-
tect.” 16 Ct. of Cl. 514.

ACTIO. Lat. Inthecivillaw. Anaction
or suit; a right or cause of action. It should
be noted that thisterm means both the pro-
ceeding to enforcea right in a court and the
right itself which is sought te be enforced.

ACTIO AD EXHIBENDUM. In the
civillaw. Anaction for the purpose of com-
pelling a defendant to exhibit a thing or
title in his power. It was preparatory to
another action, which was always a real ac-
tion in the sense of the Roman law; that is,
for the recovery of a thing, whether it was
movable or immovable. Merl. Quest. tome
i. 84.

ACTIO ASTIMATORIA. ACTIO
QUANTI MINORIS. In the civil law.
Two names of an action which lay in behalf
of a buyer to reduce the contract price, not to
cancel the sale; the judexr had power, how-
ever, tocancel thesale. Hunter, Rom. Law,
332.

ACTIO ARBITRARIA. In the civil
law. Action depending on the discretion of
the judge. In this, unless the defendant
would make amends to the plaintiff as dic-
tated by the judge in his discretion, he was
fiable to be condemned. Hunter, Rom. Law,
&25.

ACTIO BON A FIDEI (Lat. An ac-
tionof good faith.) Inthecivillaw. A class
of actions in which the judge might at the
trial, em officio, take into account any equi-
table circumstances that were presented to
bhim affecting either of the parties tc the ac-
$ien. 1 Spence, Eq. Jur. 218.
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ACTIO CALUMNIA. In the civillaw.
An actien to restrain the defendant from pros-
ecuting a groundless proceeding or trumpeds
up charge against the plaintif. Hunter,
Rom. Law, 859.

ACTIO CIVILIS. In the common law.
A civil action, as distinguished from a crimi-
nal action. Bracton divides personal actions
into crimminalia et civilia, according as they
grow out of crimes or contracts, (secundum
quod descendunt e malejictis vel contracti-
bus.) Bract. fol. 101d.

ACTIO COMMODATI. In the civil
law. Included several actions appropriateto
enforce the obligations of a borrower or a
lender. Hunter, Rom. Law, 305.

ACTIO COMMODATI CONTRARIA.
In the civil law. An action by the borrower
against the lender, to compel the execution
of the contract. Poth. Prét & Usage, n. 75.

ACTIO COMMODATI DIRECTA. In
the civil law. An action by a lender against
a berrower, the principal object of which is
to obtain a restitution of the thing lent.
Poth. Prét & Usage, nn. 65, 63,

ACTIO COMMUNI DIVIDUNDO. In
the civil law. An action to procure a judi-
cial division of joint property. Hunter,
Rom. Law, 194. It was analogous in its ob-
ject to proceedings for partition in modern
law.

ACTIO CONDICTIO INDEBITATI.
In the civil law. An action by which the
plaintiff recovers the amount of a sum of
money or other thing he paid by mistake.
Poth. Promutuum, n. 140; Merl. Repert.

ACTIO CONFESSORIA. In the civil
law. An affirmative petitory action for the
recognition and enforcement of a servitude.
So called because based on the plaintiff’s af-.
firmative allegation of a right in defendant's
land. Distinguished from an actio nega-
toria, which was brought to repel a claim of
the defendant toa servitude in the plaintiff's
land. Maekeld. Rom. Law, § 32¢. :

ACTIO DAMNI INJURIA. In the
civillaw. The name of a general class of
actions for damages, including many species
of suits for losses caused by wrongful or
negligent acts. The term is about equiva-
lent to our “action for damages.”

ACTIO DE DOLO MALO. Inthecivil
law. An action of frand; an action which
lay for a defrauded person against the de-
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frauder and his heirs, who had been enriched
by the fraud, to obtain the restitution of the
thing of which he had been fraudulently de-
prived, with all its accessions (cum omii
causay) or, where this was not practicable,
for compensation in damages. Mackeld.
Rom. Law, § 227. :

ACTIO DE PECULIO. In the civil
law. An action concerning or against the
peculium, or separate property of a party.

ACTIO DE PECUNIA CONSTITU-
TA. Inthecivillaw. An action for mon-
ey engaged to be paid; an action which lay
against any person who had engaged to pay
money for himself, or for another, without
any formal stipulation, (nulla stipulatione
interposita.) Inst. 4, 6, 9; Dig. 13, 5; Cod.
4, 18.

ACTIO DEPOSITI CONTRARIA. In
the civil law. An action which the deposi-
tary has against the depositor, to compel him
to fulfil his engagement towards him. Poth.
Du Dépit, n. 69,

ACTIO DEPOSITI DIRECTA. 1In
thecivil law. An action which is brought by
the depositor against the depositary, in order
to get back the thing deposited. IPoth. Du
Dépiit, n. 60.

ACTIO DIRECTA. In the civil law.
A direct action; an action founded on strict
law, and conducted according to fixed forms;
an action founded on certain legal obliga-
tions which from their origin were accurate-
ly defined and recognized as actionable.

ACTIO EMPTI. In the civillaw. An
action employed in behalf of a buyer to com-
pel a selier to perform his ohligations or pay
compensation; also to enforce any special
agreements by him, embodied in a contract of
sale. Hunter, Rom. Law, 332.

ACTIO EX CONDUCTO. In the civil
law. An action which the bailor of a thing for
hire may bring against the bailee, in order to
compel him to redeliver the thing hired.

ACTIO EX CONTRACTU. In thecivil
and common law. An action of contract;
an action arising out of, or founded on, con-
tract. Inst. 4, 6, 1; Bract. fol. 102; 3 BI.
Comm. 117.

ACTIO EX DELICTO. In the civil
and common law. An action of tort; an ac-
tion arising out of fault, misconduct, or mal-
feasance. Inst. 4, 6, 15; 3 Bl Comm. 117.
Ew wmalgficio 18 the more common expression
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of thecivillaw; which is adopted by Bracton-
Inst. 4, 6, 1; Bract. fols. 102, 103.

ACTIO EX LOCATO. Inthecivillaw.
An action upon letting; an action which the
person who let a thing for hire to another
might have against the hirer. Dig. 19, 2;
Cod. 4, 65.

ACTIO EX STIPULATU. Inthe civil
law. An action brought to enforce a stipu-~
lation. ’

ACTIO EXERCITORIA. In the civil
law. An action against the ewerciioror em-
ployer of a vessel.

ACTIO FAMILIZA ERCISCUNDAZA.
In the civil l]aw. An actionfor the partition
of an inheritance. Inst. 4, 6, 20; Id. 4, 17,
4, Called, by Bracton and Fleta, a mixed
action, and classed among actions arising ew
quast contractu. Bract. fol, 1005, 1d. fols.
443b, 444; Fleta, lib. 2, c. 60, § 1.

ACTIO FURTI. In the civillaw. An
action of theft; an action founded upon
theft. Inst. 4, 1, 13-17; Bract. fol. 444.
This could only be brought for the penalty
attached to the offense, (tentum ad pene
persecutionem pertinet.) and not to recover
the thing stolen itself. for which other ae-
tions were provided. Inst. 4, 1, 19,

ACTIO HONORARIA. Inthecivillaw.
An honorary, or pretorian action. Dig, 44,
7, 25, 35.

ACTIO IN FACTUM. In the civil
law. An action adapted to the particular
case, having an analogy to some actio injus,
the latter being founded on some subsisting
acknowledged law. Spence, Eq. Jur. 212.
The origin of these actions is similar to
that of actions on the case at common law,

ACTIO IN PERSONAM. In the civil
law. An action against the person, founded
on a personal liability; an action seeking re-
dress for the violation of ajus in personam
or right available against a particular individ-
ual.

In admiralty law. An action directed
against the particular person who is to be
charged with the liability. It is distinguished
from an actio in rem, which is a suit directed
against a specific thing (as a vessel) irre-
spective of the ownership of. it, to enforce a
claim or lien upon it, or to obtain, out, of the
thing or out of tbe proceeds of its sale, satis-
faction for an injury alleged by the claimant.
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ACTIO IN REM. In the civil and com-
mon law. An action for a thing, an ac-
tion for the recovery of a thing possessed by
another. Inst. 4, 6, 1. An action for the
enforcement of a right (or fer redress for its
invasion) which was originally available
against all the world, and not in any special
senss against the individual sued, until he
vivlated it. See IN REx.

ACTIO JUDICATI. In the civil law.
An action instituted, after four months had
elapsed after the rendition of judgment, in
which thie judge issued his warrant to seize,
first, the movables, which were sold within
eight days afterwards; and then the immov-
ables, which were delivered in pledge to the
creditors, or put under the care of a curator,
and if, at the end of two months, the debt
was not paid, the land was sold. Dig. 42,
1; Code, 8, 34.

ACTIO LEGIS AQUILIAE. In the
civil law. - An action under the Aquilian
law; an aclion torecover damages for mali-
ciously or injuriously killing or wounding
the slave or beast of another, or injuring in
any way a thing belonging to another. Oth-
erwise called damni injurie actio.

ACTIO MANDATI. In the civil law.
Included actions to enforce contracts of man-
date, or obligations arising out of them.
Hunter, Rom. Law, 316.

ACTIO MIXTA. In the civillaw. A
mixed action; an action brought for the re-
covery of a thing, or compensation for dam-
ages, and also for the payment of a penalty;
partalting of the nature both of an actio in
7em and in personam. Inst. 4,6, 16, 18, 19,
20; Mackeld. Rom. Law, § 209.

ACTIO NEGATORIA. In the civil
law. An action brought to repel a claim of
the defendant to a servitude in the plaintiff’s
land. Mackeld. Rom. Law, § 324.

ACTIO NEGOTIORUM GESTORUM.
In the civil law. Included actions between
principal and agent and other parties to an
engagement, whereby one person undertool
the transaction of business for anotlher.

ACTIO NON. In pleading. The Latin
name of that part of a special plea which fol-
lows next after the statement of appearance
and defense, and declares that the plaintiff
“ought not to haveor maintain his aforesaid
action,” etc.

ACTIO NON ACCREVIT INFRA
SEX ANNOS. The name of the plea of
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the statute of limitations, when the defend-
ant alleges that the plaintiff’s action has not
accrued withim six years.

Actio non datur non damnificato. An
action i8 not given to one who is not injured.
Jenk. Cent. 69.

Actio non facit reum, nisi mens sit
rea. An aection dees not make one guilty,
unless the intention be bad. I.offt. 37.

ACTIO NON ULTERIUS. In En-
glish pleading. A name given to the distinct-
ive clause in the plea to the further main-
tenance of the action, introduced in place of
the plea puis darrein continuunce,; the aver-
men tbeing that the plaintiff ought not further
(ultertus) to have or maintain his action.
Steph. PL 64, 65, 401.

ACTIO NOXALIS. In the civil law.
A noxal action; an action which lay against
a master for a crime committed or injurydone
by his slave; and in which the master had the
alternative either to pay for the damage done
or to deliver up the slave to the complaining
party. 1Inst. 4, 8, pr.; Heinecc. Elem. lib. 4,
tit. 8. So called from noza, the offense or
injury committed. Inst. 4, 8, 1.

ACTIO PERSONALIS. In the civil
and common law. A personal action. The
ordinary term for this kind of action in the
civil law is actio in persomam, (g. 9., ) the
word personalis being of only occasional oe-
currence. Inst. 4, 6, 8, in tit.; Id. 4, 11,
pr. 1. Bracton, however, uses it freely, and
hence the personal action of the common
law. Bract. fols. 102a, 1585. See PERSONAL
A crI0oN.

Actio personalis moritur cum persona.
A personal right of action dies with the per-
son. Noy, Max. 14.

ACTIO PIGNORATITIA. In thecivil
law. An action of pledge; an action found-
ed on the contract of pledge, (pignus.) Dig.
18, 7; Cod. 4, 24.

Actio poenalis in heredem non datur,
nisi forte ex damno locupletior h&res
factus sit. A penal action is not given
against an heir, unless, indeed, such heir is
benefited by the wrong.

ACTIO PRAZJUDICIALIS. Inthecivil
law. A preliminary or preparatory action.
An action instituted forthe determination of
some prelitinary tatter on which other liti-
gated matters depend, or for the determina-
tion of some point or question arising in an-
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other or principal action; and so called from
its being determined before, (prius, or praju-
dicari.)

ACTIO PRZESCRIPTIS VERBIS. In
the civil law. A form of action which de-
rived its force from continued us:ge or the
responsa prudentium, and was founded on
the unwritten law. 1 Spence, Eq. Jur. 212.

ACTIO PRATORIA. In the civil law.
A pratorian action; one introduced by the
pretor, as distinguished from the more an-

cient actio civilis, (g. ».) Inst. 4, 6, 3;

Mackeld. Rom. Law, § 207.

ACTIO PRO SOCIO. In the civil law.
An action of partnership. An action brought
by one partner against his associates to com-
pel them to carry out the terms of the part-

‘nership agreement.

ACTIO PUBLICIANA. In the civil
law. An action which lay for one who had
lost a thing of which he had bona jide ob-

* ‘tained possession, before he had gained a

property in it, in order to have it restored,
under color that he had obtained a property
in it by prescription. Inst. 4, 6, 4; Heinecc.
Elem. lib. 4, tit. 6, § 1131; Halifax, Anal. b.
3, c. 1,n. 9. It was an honorary action, and
derived its name from the pretor Publicius,
by whose edict it was first given. Inst. 4,
6. 4.

Actio qu=zlibet it sua via. Every action
proceeds in its own way. dJenk. Cent. 77.

ACTIO QUOD JUSSU. In the civil
law. An action given against a master,
founded on some business done by his slave,
acting under his order, (jussu.) Inst. 4, 7,
1; Dig. 15, 4; Cod. 4, 26.

ACTIO QUOD METUS CAUSA. In
the civil law. An action granted toone who
had been compelled by unlawful force, or fear
(tnetizs causa) that was npot groundless,
(metus prodadilis or justus,) to deliver, sell,

.or promise a thing to another. Bract. fol.

103b; Mackeld. Rom. Law, § 226.

ACTIO REALIS. A real action. The
proper term in the civil law was Rel Vindi-

oatio. Inst. 4, 6, 3.

ACTIO REDHIBITORIA. Inthecivil
law. An action to cancel a sale in conse-
quence of defects in the thing sold. It was
prosecuted to compel complete restitution to
the seller of the thing sold, with its produce
and acceasories, and to give the buyer back
the price, with interest, as an equivalent for
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the restitution aof the produce. Hunter, Kom.
Law, 882.

ACTIO RERUM AMOTARUM. In
the civillaw. An action for things removed;
an action which, in cases of divorce, iay for
a husband against a wite, to recover things
carried away by the latter, in contemplation
of such divorce, (diuortii consilio.) Dig. 25,
2; Id. 25,2, 25, 30. It alsolay for the wife
against the husband in such cases. Id. 25,
2, 7, 11; Cod. 5, 21.

ACTIO RESCISSORIA. In the civil
law. An action for restoring the plaintiff to
a right or title which he has lost by prescrip-
tion, in a case where the equities are such
that he should be relieved from the operation
of the prescription. Mackeld. Rom. Law.
§ 226.

ACTIO SERVIANA. In the civil law.
An action which lay for the lessorof a farm,
or rural estate, to recover the goods of the les~
see or farmer, which were pledged or bound
for the rent. Inst. 4, 6, 7.

ACTIO STRICTI JURIS. In the civil
law. An action of strict right. The class of
civil law personal actions, which were ad-
judged only by the strict law, and in which
the judge was limited to the preciselanguage
of the formula, and had no discretionary
power to regard the bona fides of the trans-
action. See Inst. 4, 6, 28; Gaius, iil. 187;
Mackeld. Rom. Law, § 210.

ACTIO TUTELZ. In the ecivil law.
Action founded on the duties or obligations
arising on the relation analogous to that ot
guardian and ward.

ACTIO UTILIS. In the civil law. A
beneficial action or equitable action. An ac-
tion founded on equity instead of strict law,
and available for those who had equitable
rights or the beneficial ownership of prop-
erty.

Actions are divided into direct® or wutiles ac-
tions. The fermer are founded on certain legal ob-
ligations which from their origin were accurstely
defined and recognized as actionable. The laticer
were formed analogically in imitation of the for-
mer. They were permitted in legal obligations
for which the actiones directee were not original-
ly intended, but which resembled the legsl obliga

tions which formed the basis of the direct action.
Mackeld. Rom. Law, § 207.

ACTIO VENDITI. In the civil law.
An action employed in behalf of a sellcr, to
compel abuyer to pay the price, or perform
any special obligations embodied in a con-
tract of sale. Hunter, Rom. Law, 332.
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ACTIO VI BONORUM RAPTORUM.
In the civil law. An action for goods taken
by force; a species of mixed action, which
lay for a party whose goods or movables
(bona) had been taken from him by force,
(oi) to recover the things so taken, together
with a penalty of triple the value. Inst. 4,
2; Id. 4, 6, 19. Bracton describes it as lying
ds rebus mobilibus vi ablatis sive robbatis,
{for movable things taken away by force, or
robbed.) Bract. fol. 103b.

ACTIO VULGARIS. In the civil law.

A legal action; a common action. Some-
times used for actio directa. Mackeid. Rom.
Law, § 207.

ACTION. Conduct; behavior; some-

thing done; the condition of acting; an act
or series of acts.

In practice. The legal and formal de-
mand of one’s right from another person or
party made and insisted on in a court of jus-
tice.

An action is an ordinary proceeding in a
court of justice by which one paity prose-
cutes another for the enforcement or protec-
tion of a right, the redress or prevention of
a wrong, or the punishmment of a public of-
fense. Code Civil Proc. Cal. § 22; Code N.
Y. § 2; Code N. C. 1883, § 126.

An action i8 merely the judicial means of
enforcing a right. Code Ga. 1882, § 3151.

Action is the form of a suit given by law
for the recovery of that which is one's due;
the lawful demand of one’s right. Co. Litt.
2840, 285a.

Clessification of actions. C{fvil actions
are such as lie in behalf of persons to en-
force their rights or obtain redress of wrongs
in their relation to individuals.

Criminal actions are sucb as are instituted
by the sovereign power, for the purpose
of punishing or preventing offenses against
the public.

Penal actions are such as are brought,
either by the state or by an individual under
permission of a statute, to enforce a penalty
imposed by law for the commission of a pro-
hibited act.

Common law actions are such as will lle,
on the particular facts, at common law, with-
out the aid of a statute.

Statutory actions are such as can only be
based upon the particular statutes creating
tkem.

Popular actions, in English usage, are
those actions which are given upon the
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breach of a penal statute, and which any man
that will may sue on account of the king and
himself, as the statute allows and the case
requires. Because the action is not given to
one especially, but generally to any that will
prosecute, it is called “action popular;” and,
from the words used in the process, (qui tam
pro domino rege sequilur quam pro se ipso,
who sues as well for the king as for himself,)
it is called a qu? tam action. Tomlins.

Real, personal, mixzed. Actions are di-
vided into real, personal, and mixed; real
actions being those brought for the specific
recovery of lands or other realty; personal
actions, those for the recovery of a debt, per-
sonal chattel, or damages; and mixed actions,
those for the recovery of real property, to-
gether with damages for a wrong connected
with it. Litt. § 494; 3 Bl. Comm. 117.

Local actions are those founded upon a
cause of action which necessarily refers to,
and could only arise in, some particular
place, e. g., trespass to land.

Transitory actions are those founded upon
a cause of action not necessarily referring to
or arising in any particular locality.

Actions are called, in common-law practice,
contractu, when they are founded on i
contract; ex delicto, when they arise out of a
wrong.

“Action” and “Suit.” The terms “ac-
tion” and “suit” are now nearly, if not en-
tirely synonymous. (3 Bl. Comm. 3, 116, et
passim.) Or, if there be a distinction, it is
that the term “action” is generally confined
to proceedings in a court of law, while
“suit” is equally applied to prosecutions at
law orin equity. Formerly, however, there
was a more substantial distinction between
them. An action was considered as termi-
nating with the giving of judgment, and the
execution formed nopartof it. (Litt. § 504;
Co. Litt. 289@,) A suit, on the other hand,
included the execution. (Id.29la.) So, an
action is termed by Lord Coke, “the 7ight of
a suit.” (2 Inst. 40.) Burrill

In French commerecial law, Stock in
a company, or shiares in a corporation.

ACTION FOR POINDING OF THE
GROUND. A term of the Scotchlaw. See
PoOINDING.

ACTION OF A WRIT. A phraseused
when a defendant pleads some matter by
which he shows that the plaintiff bhad no
cause to have the writ sued upon, althcngh
it may be that he is entitled to another writ
or action for the sume matter. Cowell.
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'ACTION OF ABSTRACTED MULT-
URES. InScotchlaw. Anactionfor mult-
ares or tolls against those who are thirled to
r mill, £. e., bound to grind their corn at a
certain mill, and fail to do so. Bell.

- ACTION OF ADHERENCE. In Scotch
aw. An action competent to a husband or
wife, to compel either party to adhere in case
of desertion. It is analogous to the English
suit for restitution of conjugal rights,
Wharton.

ACTION OF BOOK DEBT. A form
of action for the recovery of claims, such as
are usually evidenced by a book-account; this
action j8 principally used in Vermont and
Connecticut.

ACTION ON THE CASE. A species
of personal action of very extensive applica-
tion, otherwise called “trespasson the case,”
or simply “case,” from the circumstance of
the plaintiff’s whole case or cause of com-
plaint being set forth at length in the origi-
nal writ by which formerly it was always
commenced. 3 Bl. Comm. 122.

ACTION REDHIBI'TORY. In the civil
law. An action instituted to avoid a sale on
account of some vice or defect in the thing
sold, which renders it either absolutely use-
less or its useso inconvenient and imperfect
that it must be supposed the buyer would not
have purchased it had he known of the vica.
Civil Code La. art. 2496.

ACTIONABLE. That for which an ac-
tion will lie; furnishing legal ground for an
action; e. g., words are actionable per se, in
slander, when an action may be brought up-
on them without alleging special damage.

ACTIONARE. L.Lat. (From actio,an
action.) In old records. To bring an action}
to prosecute, or sue. Thorn’s Chron.;
Whishaw.

ACTIONARY. A foreign commercial
term for the proprietor of an action or share
of # public company's stock; a stockholder.

ACTIONES LEGIS. IntheRomanlaw.
Legal or lawful actions; actions of orat law,
(legitimee actiones.) Dig. 1,2, 2, 6.

ACTIONES NOMINATA. IntheEn-
glish chancery. Writs for which there were
precedents. The statuteof Westminster, 2,
¢. 24, gave chancery authority to form new
writs ¢n constmili casu; hence the action on
the case.
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ACTIONS ORDINARY. InBcotch law.
All actions which are not rescissory. Ersk.
Inst. 4, 1, 18.

ACTIONS RESCISSORY. In Scotch
law. These are either (1) actions of proper
improbation for declaring a writing false or
forged; (2) actions of reductien-improbation
for the production of a writing in order to
have it set aside or its effect uscertained un-
der the certification that the writing if not
produced shall be declared false or forged:
and (3) actions of simple reduction, for de-
claring a writing called for null until pro-
duced. Ersk. Prin. 4, 1, 5.

ACTIVE. That is in action; that de-
mands action; actually subsisting; the oppo-
site of passive. An active debt is one which
draws interest. An active trust is a confi-
dence connected with a duty. An active use
is a present legal estale.

ACTON BURNEL, Statute of. In
English law. A statute, otherwise called
“Statutum de Mercatoribits,” matle at a par-
liament held at the castle of Acton Burnel in
Shropshire, in the 11th year of the reign of
Edward I. 2 Reeves, Eng. Law, 1568-162.

ACTOR. In Roman law. One whoacted
for another; one who attended to another’s
business; a manager or agent. A slave who
attended to, transacted, or superintended his
master’s business or affairs, received and
paid out moneys, and kept accounts. Bur-
rill.

A plaintiff or complainant. In a eivil or
private action the plaintiff was often called
by the Romans “petitor,;’” in a public action
(causa publica) he was called “accusator.”
The defendant was called “rews,” both in
private and pubdlic causes; this term, how-
ever, according to Cicero, (De @rat. ii. 43,)
might signify either party, as indeed we
might conclude from the word itself. In a
private action, the defendant was often cailed
“adversarius,” but either party might be
called so.

Also, the term is used of a party who, for
the time being, sustains the burden of proof,
or has the initiative in the suit.

In old European law. A proctor, ad-
vocate, or pleader; one who acted for another
in legal matters; one who represented a party
and managed his cause. An attorney, bail.
iff, or steward; one who managed or acted
for another. The Scotch *doer” is the literal
translation.
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Actor qui contra regulam quid ad-
duxit, non est audiendus. A plaintiff is
not to be heard who has advanced anything
‘against authority, (or against the rule.)

Actor sequitur forum rei. According
aa 7el is intended as the genitive of 7es, a
thing, or seus, a defendant, this phrase
means: The plaintiff follows the forum of
the property in suit, or the forum of the de-
fendant's residence. Branch, Max. 4.

Actore non probante reus absolvitur.
When the plaintiff does not prove his case the
defendant is acquitted. Hob. 103.

Actori incumbit onus probandi. The
burden of proof rests on the plaintiff, (or on
the party who advances a proposition affirma-
tively.) Hob. 103.

ACTORNAY. In old Scotch law. An
attorney. Skene.

ACTRIX. Lat. A female actor; a fe-
male plaintiff. Calvin

Acts indicate the intention. 8 Co. 1465,
Bioom, Max. 301

ACTS OF COURT. ILegal memoranda
made in the admiralty courts in England, in
the nature of pleas.

ACTS OF SEDERUNT. In Scotchlaw.
Ordinances ferregulating the forms of pro-
ceeding, befcre the court ot session, in the
administration of justice, made by the judges,
who have the power by virtue of a Scotch
act of parllament passed in 1540. Ersk.
Prin. § 14

ACTUAIL. Real; substantial; existing
presently inn act, baving a valid objective ex-
igterice, as opposed to that wbich is merely
theoretical or possible.

Something real, in o pposition to construct-
iveor speculative; sometbing existing in act.
31 Comn. 213.

ACTUAL CASH VALUE. In insur-
ance. Tbe stim of money the insured goods
would bave brought for cash, at the market
price, at the time wben and place where tbey
were destroyed by fire. 4 Fed. Rep. 59.

ACTUAL COST. The actual price paid
for goods by a parly, in the case of a real
bona fide purchase, and not the market value
of the goods. 2 Story, 422, 429; 2 Mas. 48;
9 Gray, 226.

ACTUAL DAMAGES. IReal, substan-
tial, and just damages. The amount ad-
judged to a complainant in compensation for

ACTUAL POSSESSION

his actua! and real loss or damaée: opposed
to “nominal damages,” which is a trifling
sum awarded as a matter of course, and not
in compensation, but merely in recognition of
the tact that his right has been technically
violated; and opposed also to ‘“exemplary”
or “punitive” damages, the latter being in
excess of the real loss, and intendedasa pun-
ishmentto the wrong-doer, or (from motives
of public policy) to discourage a repetition of
such acts.

ACTUAL DELIVERY. In thelaw of
sales, actual delivery consists in the giving
real possession of the thing sold to the ven-
dee or his servants or special agents who are
identified with him in law and represent him.
Constructive delivery is a general term, com-
prehending all those acts which, although
not truly conferring a real possession of the
thing sold on the vendee, have been held, by
construection of law, equivalent toacts of real
delivery. In this senseconstructivedelivery
includes symbolical delivery and all those
traditiones ficte which have been admitted
intothe law as sufficient to vest the absolute
property in the vendee and bar the rights of
lien and stoppage in transitu, such as mark-
ing and setting apart the goods as belonging
tothe vendee, charging him with warehous
rent, etc. 1 Rawle, 19.

ACTUAL FRAUD. Actual fraud im-
plies deceit, artifice, trick, design, some di-
rect and active operation of the mind. Con-
structive fraud is indirect, and may be im-
plied from some other act or omission to act,
which may be, in moral contemplation, en-
tirely innocent, but which, without the ex-
planation or actual proof of its innocence, is
evidenceof fraud. 35 Barb. 457

ACTUAL NOTICE. A notice expressly
and actually given, and brought howe to the
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party directly, in distinction from one in-j

ferred or imputed by the law on account of
the existence of means of knowledge.

ACTUAL OCCUFPATION. An open,
visible occupancy as distinguished from the
constiructive one which follows the legal title.

ACTUAL OUSTER. By “actual oust-
er” is not meant a physical eviction, but a
possession attended with such circumstances
asto evince a claim of exelusive right and
title, and a denial of the right of the other
tenants to participate in the prafits. 45
Iowa, 287,

ACTUAL POSSESSION. This term,
as used in the provisions of Rev. St. N. Y.
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p. 812,'§ 1, authorizing proceedings to com-
pel tbe determination of claims to real prop-
erty, means a possession in fact effected by
sctual entry upon the premises; an actual oc-
supation. 59 N. Y. 134.

It means an actual occupation or posses-
sion in fact, as contradistinguished from that
constructive one which the legal title draws
after it. The word “actual” is used in the
statute in opposition to virtual or construct-
ive, and calls for an open, visible occupancy.
7 Hun, 616.

ACTUAL SALE. Lands are “actually
sold” at a tax sale, so as to entitle the treas-
urer to the statutory fees, when the sale is
completed; when he bas collected from the

purchaser the amount of the bid. & Neb.
272.
ACTUAL TOTAL LOSS. In marine

insurance. The total loss of the vessel cov-
ered by a policy of insurance, by its real and
substantive destruction, by injuries which
leave it no longer existing iz specie, by its
being reduced to a wreck irretrievably be-
yond repair, or by its being placed beyond
the control of the insured and beyond his
power of recovery. Distinguished from a
constructive total loss, which occurs where
the vessel, though injured by the perils in-
sured against, remains in specie and capable
of repair or recovery, but at such an ex-
pense, or under such other conditions, that
the insured may claim the whole amount of
the policy upon abandoning the vessel to the
underwriters.

“An actual total loss is where the vessel ceases
to exist in 8pecie,—becomes a ‘mere congeries of
planks,’ incapable of being repaired; or where, by
the peril insured agninst, it is placed beyond the
control of the insured and beyond his power of re-
covery. A conmstructive total loss is where the
vessel remains in specie, and is susceptible of re-
pairs or recovery, but at an expense, according to
the rule of the English common law. exceeding its
value when restored, or, according to the terms of
this policy, where * the injury is equivalent to fifty
per cent. of the agreed value in the policy, and
where the insured abandons the vessel to the un-
derwriter. In such casesthe insured isentitled to
indemnity as for a total loss. An exception to the
rule requiring abandonment is found in cases
where the loss occurs in foreign ports or seas,
where it is impracticable to repair. In such cases
the master may sell the vessel for the benefit
of all concerned, and the insured may claim as
for a total loss byaccounting to the insurer for the
amount realized on the sale. 'T'here are other ex-
ceptions to the rule, but it is sufficient now to say
that we have found no case in which the doctrine
of constructive total loss without abandonment
has been admitted, where the injured vessel re-
mained in specie and was brought to its home port
by theinsured. A wellmarkeddistinction between

ACTUS

an actual and a constructive total loss is therefore
found in this: that in the former no abandonment
is necessary, while in the latter it is essential,
unless the case be brought within some exceptior
to the rule requiring it. A pairtial loss is where
an injury results to the vessel from a perilinsured
against, but where the loss is neither actually nor
constructively total” 25 Ohio 8t. 64. See, also,
96 U. 8. 6465; 9 Hun, 383.

ACTUARIUS. In Roman law. A no-
tary or clerk. One who drew the acts or
statutes, or who wrote in brief the public acts.

ACTUARY. In English ecclesiastical
law. A clerk that registers the acts and
constitutions of the lower house of convoca-
tion; or a registrar in a court christian.

Also an officer appointed to keep savings
banks accounts; the computing officer of an
insurance company; a person skilled in cal-
culating tbe value of life interests, annui-
ties, and insurances.

ACTUM. A deed; something done.

ACTUS. In the civil law. A species
of right of way, consisting in the right of
driving cattle, or a carriage, over tbe land
subject to the servitude. Inst.2,8, pr. Itis
sometimes translated a “road,” and included
the kind of way termed “ifer,” or path. Lord
Coke, who adopts the term “actus” from
Bracton, defines it a foot and horse way, vul-
garly called “pack and prime way;” but dis-
tinguishes it from a cart-way. Co. Litt. 56a.

In old English law. An act of parlia-
ment; a statute. A distinction, however,
was sometimes made between actus-and stat-
utum. Actus parliament: was an act made
by the lords and commons; and it became:
statutum, when it received the king's con-
sent. Barring. Obs. St. 46, note d.

ACTUS. In thecivil law. Anact or ac-
tion. Nom tantum verbis, sed etiam actu,
not only by words, but also by act. Dig. 46,
8| 5.

Actus curi® neminem gravabit. An
act of tbe court shall prejudice no man.
Jenk. Cent. 118. Where a delay in an action
is the act of the court, neither party shali
suffer for it.

Actus Dei nemini est damnosus. The
act of God i3 hurtful to no one. 2 Inat. 287.

Actus Dei nemini facit injuriam. The
act of God does injury to no one.. 2 Bl
Comm. 122. A thing wbich is inevitable by
the act of God, which no industry can avoid,
nor policy prevent, will not be construed te
the prejudice of any person in whom there
was no laches. Broom, Max. 230.
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Actus inceptus, cujus perfectio pen-
det ex voluntate partium, revocari po-
test; si autem pendet ex voluntate ter-
tiee personee, vel ex contingenti, revo-
cari non potest. An act already begun,
the completion of which depends on the will
of the parties, may be revoked; bui if it de-
pend on the will of a third person, or on a
contingency, it cannot be revoked. Bac.
Max. reg. 20,

Actus judiciarius coram non judice
irritus habetur, de ministeriali autem a
guoecungue provenit ratum esto. A ju-
dicial act by a judge without jurisdiction is
void; but a ministerial act, from whomsoever
proceeding, may be ratified. Lofft, 458.

Actus legis nemini est damnosus. The
act of the law is hurtful to noone. An act
in law shall prejudice no man. 2 Inst. 287.

Actus legis nemini facit injuriam.
‘The act of the law does injury to no one. 5
Ceke, 116.

Actus legitimi non recipiunt modum.
Acts required to be done by law do not ad-
mit of qualification. Hob. 153; Branch,
Prine.

Actus me invito factus non est meus
actus. An act done by me, against my will,
is not my act. Branch, Princ.

Actus non facit reum, nisi mens sit
rea. An act does not make [the doer of it]
guilty, unjess the mind be guilty; that is,
unless the intention be criminal. 3 XInst. 107.
The intent and the act must both concur to
constituts the crime. Lord Kenyon, C. J.,
7 Term 514; Broom, Max. 306.

Actus repugnus non potest in esse
produci. Arepugnantact cannot be brougbt
into being, &. e., cannot be made effectual,
Plowd. 355.

Actus servi in iis quibus opera ejus
communiter adhibita est, actus domini
habetur. The act ¢f a servant in those
things in which he is usually employed, is
cousidered the act of his master. Lofft, 227.

AD. Lat. At; by; for; near; on account
of; to; until; upon.

AD ABUNDANTIOREM CAUTE-
LAM. L. Lat. For more abundant cau-
tion. 2 How. State Tr. 1182. Otherwise ex-
pressed, ad cautelam ex superabundanti.
1d. 1163.

AD ADMITTENDUM CLERICUM.
For the admitting of the clerk. A writ in

AD CUSTUM

the nature of an execution, commanding the
bishop to admit his clerk, upon the success of
the latter in a quare impedit.

AD ALIUD EXAMEN. To another
tribunal; belonging to another court, cogni-
zance, or jurisdiction.

AD ALIUM DIEM. At another day.
A common phrase in the old reports. Yearb.
P. 7 Hen. VI. 13.

AD ASSISAS CAPIENDAS. To take
assises; to take or hold the assises. Bract.
fol. 110e,; 3 Bl. Comm. 185. Ad assisam
capiendam to take an assise. Bract. fol.
1106.

AD AUDIENDUM ET TERMINAN-
DUM. Tohearand determine. St.Westm.
2, cc. 29,30.

AD BARRAM. To the bar; at the bar.
3 How. State Tr. 112.

AD CAMPI PARTEM. For a share of
the field or land, for champert. Fleta, lib. 2,
c. 36, § 4.

AD CAPTUM VULGI. Adaptedto the
common understanding.

AD COLLIGENDUM BONA DE-
FUNCTI. To collect the goods of the de-
ceased. Special letters of administration
granted to one or more persons, authorizing
them to collect and preserve the goods of the
deceased, are so called. 2 Bl. Comm. 505; 2
Steph. Comm. 241. These are otherwise
termed “letters ad colligendum,” and the par-
ty to whom they are granted, a “collector.”

AD COMMUNEM LEGEM. At com-
mon law. The name of a writ of entry (now
obsolete) brought by the reversioners after the
death of the life tenant, for the recovery of
lands wrongfully alienated by him.

AD COMPARENDUM. Toappear. Aad
comparendum, et ad standum juri, to appear
and to stund to the law, or abide tbe judg-
ment of the court. Cro. Jac. 67.

AD COMPOTUM REDDENDUM. To
render an account. St. Westm. 2, c. 11.

AD CURIAM. Atacourt.
To court.
court.

AD CUSTAGIA. At the costs.
lier; Cowell; Whishaw.

1 Salk. 195.
Ad curiam vocare, 0 summon to

Toul-

AD CUSTUM. Atthecost. 1Bl Comm. M

314.
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AD DAMNUM. In pleading. “To the
damage.” Thetechnical nameof that clause
of the writ or declaration wihich contains a
statementof the plaintiff’s money loss, or the
damages which be claims.

AD DEFENDENDUM.
Bl. Comm. 227.

To.defend. 1

AD DIEM. At a day; at the day.
Townsh. Pl. 23. Ad certum diem, at a cer-
tain day. 2 Sirange, 747. Solvit ad diem;
he paid at or on the day. 1 Chit. Pl. 485.

Ad ea qu= frequentius accidunt jura
adaptantur. Laws are adapted to those
cases which most frequently occur. 2 Inst.
137; Broom, Max. 43.

Laws are adapted tocases which frequently
oceur. A statute, which, construed accord-
ing to its plain words, is, in all cases of or-
dinary occurrence, in no degree inconsistent
or unreasonable, slould not be varied by
construction in every case, merely because
there is one possible but highly improbable
case in which the law would operate with
great severity and against our notions of jus-
tice. The utmost that can be contended is
that the construction of the statute should be
varied in that particular case, so asto obviate
the injustice. 7 Exch. 549; 8 Exch. 778.

AD EFFECTUM. Tothe effect, or end.
Co. Litt. 204a; 2 Crabb, Real Prop. p. 802,
§ 2143. Ad effectum sequentem, to the effect
following. 2 Salk. 417.

AD EXCAMBIUM. Forexchange; for
compensation. Bract. fol. 12b, 37b.

AD EXHZAREDATIONEM. To the
disherison, or disinheriting; to the injury of
the inheritance. Bract. fol. 15a¢; 8 Bl
Comm. 288. Formal words in the old writs
of waste.

AD EXITUM. At issue; at the end (of
the pleadings.) Steph. Pl. 24.

AD FACIENDUM. To do. Co. Litt.
204a. 4dd faciendum, subjiciendum et re-
oiptendum, to do, submit to, and receive.
4d faciendam juratam iliam; to make up
that jury. Fleta, lib. 2, c. 65, § 12.

AD FACTUM PRAESTANDUM. In
Scotch law. A name descriptive of a class
of obligations marked by unusual severity.
A debtor who is under an obligation of this
gind cannot claim the benefit of the act of
grace, the privilege of sanctuary, or the ces-
&io bonorum. Ersk, Inst. lib. 3, tit. 3, § 62.
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AD INSTANTIAM

AD FEODI FIRMAM. To fee farm.
Fleta, lih. 2, c. 50, § 30.

AD FIDEM. In allegiance. 2 Kent,
Comm. 56. Subjects born ad sidemn are those
born in allegiance.

AD FILUM AQUZAE. To the thread of
the water; to the central line, or middle of
the stream. Usque ad filum aquee, as far as
the thread of the stream. Bract. fol. 208%;
235a. A phrase of frequent occurrence in
modern law; of which ad medium flium
aque (g. v.) is another form.

AD FILUM VIZA. Tothemiddleofthe
way; tothe central line of theroad. 8 Mete.
(Mass.) 260.

AD FINEM. Abbreviated ad fin. To
the end. It is used in citations to books,
as a direction to read from the place des-
ignated to the end of the chapter, section,
etc. A« finem litis, at the end of the suit.

AD FIRMAM. Tofarm. Derived{rom
an old Saxon word denoting rent. Ad fir-
mam noctis was a fine or penalty e¢qual in
amount to the estimated cost of entertaining
the king for one night. Cowell. Ad jfeods¢
Jirmam, to fee farm. Spelman.

AD GAOLAS DELIBERANDAS. To
deliver the gaols; to empty the gaols. Bract.
fol. 109b. Ad gaolam deliberandam, tode-

liver the gaol; to make gaol delivery. Bract.
fol. 1100.

AD GRAVAMEN. Tothegrievance, in-
jury, or oppression. Fleta, lib. 2, c. 47, § 10.

AD HOMINEM. To the person. A
term used in logic with reference to a per-
sonal argument.

AD HUNC DIEM. At this day. 1
Leon. 90.

AD IDEM. Tothesame point, or effect.
Ad tdem facit, it makes to or goes to establ-
lish tbe same point. Bract. fol. 278.

AD INDE. Thereunto. Ad inde requi-
situs, thereunto required. Townsb. I’l. 22,

AD INFINITUM. Without limit; to
an infinite extent; indefinitely.

AD INQUIRENDUM. To inquire; a
writof inquiry; a judicial writ, commanding
inquiry to be made of any thing relating to
a cause pending in court. Cowell,

AD INSTANTIAM. At the instance.
2 Mod. 44. Ad instantiam partis, at the
instance of a party. Hale, Com. Law, 28,




AD INTERIM

AD INTERIM. Inthe mean time.
officer ad imierim i9 one appointed to fill a
temporary vacancy, or to discharge the du-
ties of the office during the ahsence or tem-
porary incapacity of its regular incumbent.

AR JUDICIUM. Tojudgment; to court.
Ad judicium provocare; tosummon to court;
tocommence an action; a term of the Reman
law. Dig. 5,1, 13, 14.

AD JUNGENDUM AUXILIUM. To
joining in aid; to join in aid. See AID
PRAYER.

AD JURA REGIS. To the rights of
the king; a writ which was brought by the
king’'s clerk, presented to a living, against
those who endeavored to eject him, to the
preojudice of the king’s title. Reg. Writs, 61.

- AD LARGUM. At large; at liberty;
free, orunconfined. Ire ad largum, togo at
large. Plowd. 37.

Atlarge; giving details, or particulars; in
ectenso. A special verdict was formerly
called a verdict at large.” Plowd. 92.

AD LITEM. For the suit; for the pur-
poses of the suit; pending thesuit. A guard-
jan ed litem is a guardian appointed to pros-
ecute or defend a suit on behalf of a party in-
capacitated by infancy or otherwise.

AD LUCRANDUM VEL PERDEN-
DUM. For gain or loss. Emphatic words
in the old warrants of attorney. Reg. Orig.
21, et seq. Sometimes expressed in English,
“to lose and gain.” Plowd. 201.

AD MAJOREM CAUTELAM. For
greater security. 2 How. State Tr. 1182.

AD MANUM. At hand; ready for use.
Et querens sectam habeat ad manum,; and
the plaintiff immediately have his suit ready.
Fleta, lib. 2, c. 44, § 2.

AD MEDIUM FILUM AQUZA. To
the middle thread of the stream.
AD MEDIUM FILUM VIZA. To the

middle thread of the way.

AD MELIUS INQUIRENDUM. A
writ directed to a coroner commanding him
to hold a second inquest. See 45 Law J. Q.
B. 711.

AD MORDENDUM ASSUETUS. Ac-
customed to bite. Cro. Car. 254. A material
averment in declarations for damage done by
a dog to persons or animals.

An |

1 Chit. Pl. 388; |

AD QUOD

AD NOCUMENTUM. To thenuisance,
or annoyance. Fleta, lib. 2, c¢. 52, § 19. 4d
nocumentum Iibert tenementi sut, to the
nuisance of his freehold. Formal words in
the old assise of nuisance. 8 Bl. Comm.221. B

Ad officium justiciariorum spectat,
unicuique coram eis placitanti justitiam
exhibere. It is the duty of justices to ad-
minister justice to every one pleading before
them. 2 Inst.451.

AD OSTENDENDUM. To show.
Formal words in old writs. Fleta, lib. 4, c.
65, § 12.

AD OSTIUM ECCLESIZA. At the D
door of the church. One of tbe five species
of dower formerly recognized by the English
law, 1 Washb.Real Prop. 149; 2 Bl. Comm.

| 132.

Ad proximum antoeedens fiat relatio
nisi impediatur sententid. Relative words
refer to the nearest antecedent, unless it be
prevented by the context. Jenk. Cent. 180.

AD QUZERIMONIAM. On complaint
of.

AD QUEM. To which. A term used in
the computation of time or distance, as cor-
relative to a quo; denotes the end or termi-
nal point. See A Quo.

Ad questiones facti non respondent
judices; ad questiones legis non re-
spondent juratores. Judges do not an-
swer questions of fact; juries do not answer
questions of law. 8 Coke, 308; Co. Litt.
295,

AD QUOD CURIA CONCORDAVIT. |
To which the court agreed. Yearb. P. 20
Hen. VI 27.

AD QUOD DAMNUM. The name of a
wi'it formerly issuing from the English chan- j
cery, commanding the sheriff to make in-
quiry “to what damage” a specified act, if
| done, will tend. A4dquod damnum is a writ
| which oughtto be sued before the king graats
certain liberties, as a fair, market, or such
like, which may be prejudicial to others, and
thereby it should be inquired whether it will
be a prejudice to grant $them, and to whom it
will be prejudicial, and what prejudice will
come thereby. There is also another writ of
| ad quod damnum, if any one will turn a

common highway and lay out another way as
| beneficial. Termes de la Ley.

AD QUOD NON FUIT RESPONSUM. M

G

H

L

2 Chit. Pl. 597.
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To which there was no answer. A phrase

¥



AD RATIONEM PONERE

used in the reports, where a point advanced
in argument by one party was not denied by
the other; or where a point or argument of
counsel was not met or noticed by the court;
or where an objection was met by the court,
and not replied to by the counsel who raised
it. 3 Coke, 9; 4 Coke, 40.

AD RATIONEM PONERE. A tech-
nical expression in the old records of the Ex-
chequer, signifying, to put to the bar and in-
terrogate as to a charge made; to arraign on
a trial.

AD RECOGNOSCENDUM. To recog-
nize. Fleta, lib. 2, c. 65, § 12. Formal
words in old writs.

Ad recte docendum oportet, primum
inguirere nomina, quia rerum cognitio
a nominibus rerum dependet. In order
rightly to comprehend a thing, inquire frst
into the names, for a right knowledge of
things depends upon their names. Co. Litt.
68.

AD REPARATIONEM ET SUSTEN-
TATIONEM. For repairing and keeping
in suitable condition.

AD RESPONDENDUM. For answer-
Ing; to make answer; words used in certain
writs employed for bringing a person before
the court to make answer in defense in a pro-
ceeding. Thos there i8 a capias ad respon-
dendum, q. v.; also a habeas corpus ad re-
s pondendum.

AD SATISFACIENDUM. To satisfy.
The emphatic words of the writ of capias ad
satisfaciendum, which requires the sheriff to
take the person of the defendant fo satisfy
the plaintiff’s claim.

AD SECTAM. At the suit of. Com-
monly abbreviated to ads. Used in entering
and indexing the names of cases, where it is
desired that the name of the defendant should
come first. Thus, “B. ads. A.” indicates
that B. is defendant in an action brought by
A, and the title so written would be an in-
version of the more usual form “A. », B.”

An affidavit of merits, on the same paper
with the pleas, by a defendant, entitled “C.
D. ads. A. B.,” is the same in law as if en-
titled “A. B. ». C. D.,” and is properly en-
titled, and it is error to stiike the pleas from
the files a8 for want of a sufficient athidavit.
¥o Il 11.

AD STUDENDUM ET ORANDUM.
for studying and praying; for the promotion
uf learning and religion. A pbrase applied
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to colleges and universities. 1 B! Comm.

467; T. Raym. 101,

AD TERMINUM ANNORUM. Fora
term of years.

AD TERMINUM QUI PRETERIT.
For a term which has passed. Words in tha
Latin form of the writ of entry employed a-
common law to recover, on behalf of a land-
lord, possession of premises, from a tenant
holding over after tbe expiration of the term
for which they were demised. See Fitzh.
Nat. Brev. 201.

Ad tristem partem strenua est sus-
picio. Suspicion lies heavy on the unfortu-
nate side.

AD TUNC ET IBIDEM. In pleading, -
The Latin name of that clause of an indict-
ment containing thestatement of thesubject-
matter “then and there being found.”

AD ULTIMAM VIM TERMINO-
RUM. To the most extended import of the
terms; in a sense as universal as the terms.
will reach. 2 Eden, 4.

AD USUM ET COMMODUM.
use and benefit.

AD VALENTIAM.
AD VALOREM.

To the

To the value. See

AD VALOREM. According to value.
Duties are eittier ad valorem or specific; the
former when the duty is laid in the form of a
percentage on the value of the property; the
latter where it is imposed as a fixed sum on
each article of a class without regard to its
value.

The term ad valorem tax is as well defined
and fixed as any other used in political econ-
omy or legislation, and simply meiuns a tax or
duty upon the value of the article or thing
subject to taxation. 24 Miss. 501.

AD VENTREM INSPICIENDUM. To
inspect the womb. A writ for the summon-
ing of a jury of matrons to determine the
question of pregnancy.

Ad vim magjorem vel ad casus fortui-
tus non tenetur quis, nisi sua culpa -
tervenerit. No one is held to answer for
the effects of a superior force, or of accidents,
unless his own fault has contributed. Fleta,
lib. 2, c. 72, § 16.

AD VITAM. For life. Bract. fol. 13b.
In feodo, vel ad vitam, in fee, or for life.
1d.



-

| AD VITAM AUT CULPAM 35

AD VITAM AUT CULPAM. For life
or until fault. This phrase describes the
tenure of an oflice which is otherwise said to
beheld “forlifeordnring good behavior.” It
i8 equivalent to qguamdiu bene se gesserit.

AT VOLUNTATEM. At will. Bract.
fol. 27a. Ad voluntatem domini, at the will
of the lord.

AD WARACTUM. To fallow. Bract.
fol. 228b. See WARACTUM.

ADAWLUT. Corrupted from Adalat,
justice, equity; a court of justice. Theterms
“Dewanny Adawlut” and “Foujdarry Adaw-
lut” denote the civil and criminal courts of
justice in India. Wharton.

ADCORDABILIS DENARII. Money
paid by a vassal to his lord upon the selling
or exchanging of a feud. Enec. Lond.

ADDICERE. Lat. In the civil law.
To adjudge or condemn; to assign, allot, or
deliver; tosell. In the Roman law, addico
was one of the three words used to express
the extent of the civil jurisdiction of the
preetors.

ADDICTIO. In the Rowman law. The
giving up to a creditor of his debtor’s person
by a magistrate; also the transfer of the
debtor's goods to one who assnmes his liabil-
ities.

Additio probat minoritatem. An ad-
dition [to a name] proves or shows minority
or inferiority. 4 Inst. 80; Wing. Max. 211,
max. 60. This maxim is applied by Lord
Coke to courts, and terms of law; minoritas
being understood in the sense of difference,
inferiority, or qualification. Thus, the style
of the king’s bench is coram 7rege, and the
style of the court of clhancery is coram dom-
ino rege in cancellaria; the addition show-
ing the difference. 4 Inst. 80. By the word
“fee” is intended fee-simple, fee-tail not
being intended by it, unless there be added to
it the addition of the word “tail.” 2 Bl
Comm. 106; Litt. § 1.

ADDITION. Whatever is added to a
man’s name by way of title or description,
a8 additions of mystery, place, or degree.
Cowell.

In English law, there are four kindsof ad-
ditions,—additions of estate, such as yeoman,
gentleman, esquire; additions of degree, or
names of dignity, as knight, earl, marquis,
duke; additions of trade, mystery, o1 occupa-
tion, a8 scrivener, painter, mason, carpenter;

ADEEM

and additions of place of residence, as Lon-
don, Chester, etc. The only additions recog-
nized in American law are those of mgystery
and residence.

In the law of liens. Within the mean-
ing of the mechanic’s lien law, an “addition”
to a building must be a lateral addition. It
must occupy ground without the limits of the
building to which it constitutes an addition,
so that the lien shall be upon the building
formed bythe addition and the land upon
which it stands. An alteration in a former
building, by adding to its height, or to its
depth, or to the extent of its interior accom-
modations, ismerely an “alteration,” and not
an “addition.” Putting a new story on an
old building is not an addition. 27 N. J.
Law, 132.

In French law. A supplementary pro-
cesstoobtainadditional information. Guyot,
Repert.

ADDITIONAL. Thistermembracesthe
idea of joining or uniting one thing to an-
other, 80 as thereby to form one aggregate.
Thus, “additional security” importa a secu-
rity, which, united with or joined to the
former one, is deemed to make it, as an ag-
gregate, sufficient asa security from the be-
ginning. 53 Miss. 626.

ADDITIONALES. In the law of con-
tracts. Additional terms or propositions to
be added to a former agreement.

ADDONE, Addonne. L. Fr. Givento.
Kelham.

ADDRESS. That part of a bill in equity
wherein is given the appropriate and technie-
al description of the court in which the bill
is filed.

The word is sometimes used as descriptive
of a formal document, embodying a request,
presented to the governor of a state byone or
both branches of the legislative body, desir-
ing him to perform soime executive act.

A place of business or residence.

ADDUCED. “The word ‘adduced’ is
broader in its signification than the word
soffered,” and, looking to the whole state-
ment in relation to the evidence below, we
think it sufficiently appears that all of the
evidence is in the record.” 106 Ind. 84,5 N.
E. Rep. 882,

ADEEM. To take away, recall, or re-
voke. To satisfy a legacy by some gift or
substituted disposition, mmade by the testator,
in advance. See ADEMPTION.
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ADELANTADO. In Spanish law. A
governor of a province; a president or presi-
dent judge; a judge bhaving jurisdiction over
2 kingdom, or over certain provinces omly.
So called from having authority over the
judges of those places, Las Partidas, pt. 8,
tit. 4, L 1. ¢

ADELING or ATHELING. Noble;
excellent. A title of honor among the An-
glo-Saxons, properly belonging to the king’s
children. Spelman.

ADEMPTIO. Lat. In thecivil law. A
revocation of alegacy; anademption. Inst.
2, 21, pr. Where it was expressly trans-
ferred from one person to another, it was
called translatéio. 1d. 2, 21, 1; Dig. 34, 4.

ADEMPTION. The revocation, recalling,
or cancellation of a legacy, according to the
apparent intention of the testator, implied by
the law from acts done by him in his life,
though such acts do not amount to an ex-
press revocation of it.

“The word * ademption’ is the most significant,
because, being a term of art, and never used for
any other purpose, it does not suggest any idea for-
eigd to that intended to be conveyed. Itis used to
describe the act by which the testator pays to his
legatee, in his life-time. a general legacy which
by his will be had proposed to give him at his
death. (1 Rop. Leg. p. 865.) 1t is also used to
denote the act by which a specific legacy has be.
come inoperative on account of the testator hav-
ing parted with the subjeect.” 16 N. Y. 40.

Ademption, in strictness, is predicable only of
specific, and satisfaction of general legacies. 9
Barb. 35, 56; 3 Duer, 477, 541.

ADEO. Lat. So, as.
tegre, as fully and entirely.

Adeo plene et in-
10 Coke, 65.

“ADEQUATE CAUSE.” In criminal
law, Adequate cause for the passion which
reduces a homicide cornmitted under its in-
fluence from the grade of murder to man-
slanghter, means such cause as would com-
monly produce a degree of anger, rage, re-
sentment, or terror, in a person of ordinary
temper, suflicient to render the mind ipeca-
pable of cool reflection. Insulting words or
gestures, or an assault and battery so slight
as to sliow no intention to inflict pain or in=
jury, or an injury to property unaccompanied
by violence are not adequate causes. 2 Tex.
App. 100; 7 Tex. App. 396; 10 Tex. App.
421.

ADEQUATE CONSIDERATION. One
which is equal, or reasonably proportioned,
to the value of that for which it is given. 1
Story, Eq. Jur. §§ 244-247,
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ADEQUATE REMEDY. One vestedin
the complainant, to which he may at al
times resort at his own option, fully and

freely, without let or hindrance. 54 Conn.
249,

ADESSE. In the civil law. Tobe pres.
ent; the opposite of abesse. Calvin.

ADFERRUMINATIO. Inthecivillaw
The welding together of iron; a species of
adjunctio, (q. v.) Called also ferruminatio.
Mackeld. Rom. Law, § 276; Dig. 6, 1, 23, 5.

ADHERENCE. In Scotch law. The
name of a form of action by which the mut-
ual obligation of marriage may be enforced
by either party. Bell. Itcorresponds tothe
English action for the restitution of conjugal
rights.

ADHERING. Joining, leagued with,
cleaving to; as, “adhering to the enemies of
the Uniled States.”

Rebels, being citizens, are not “enemies,”
within the meaning of the constitution;
hence a conviction for treason, in promoting
a rebellion, cannot be sustained under that
branch of the constitutional definition which
speaks of “adhering to their enemies, giving
them aid and comfort.” 2 Abb, (U. S.) 364.

ADHIBERE. In the civil law. To ap-
ply; to employ; to exercise; to use. Adhi-
bere diligentiam, to use care. Adhibere vim,
to employ force.

ADIATION. A term usedintl: awsof
Holland for the application of property by an
executor. Wharton.

ADIEU. L.Fr. Withoutday. A com-
mon term in the Year Books, implying final
dismissal from court.

ADIRATUS. Lost; strayed; a price or
value set upon things stelen or lost, as a rec-
ompense to the owner. Cowell.

ADIT. In mining law. A lateral en-
trance or passage into a mine; the opening
by which a mine is entered, or by which water
and ores are carried away; a horizontal exca-
vation in and along a lode. 9 Colo. 207, 11
Pac. Rep. 80; 6 Colo. 278.

ADITUS. An approach; a way; a pub-
lic way. Co. Litt. 5ea.

ADJACENT. Lying near or close to;
contiguous. The difference between adja-
| cent and adjoining seems to be that the for-
| mer implies that the two objects are not
| widely separated, though they may not actual-
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ly touch, while adjoining imports that they
are so joined or united to each other that no
third object intervenes.

ADJECTIVE LAW. The aggregate of
rules of procedure or practice. As opposed
to that body of law which the courts are es-
tablished to administer, (called “substantive
law,”) it means the rules according to which
the substantive law is administered. That
part of the law which provides a method for
enforeing or maintaining rights, or obtaining
redress for their invasion.

ADJOINING. The word “adjoining,”
in its etymological sense, means touching or
contiguous, 48 distinguished from lying near
to or adjacent. And the same meaning has
been given to it when used in statutes. 52
N. Y. 397. See ADJACENT.

ADJOURN. To put off; defer; postpone.
To postpone' action of a convened court or
body until another time specilied, or indefi-
nitely, Lhe latter being usually called to ad-
journ sine die.

The primary signification of the term “ad-
journ” is to put off or defer to another day
specified. But it basacquired also the mean-
ing of suspending business for a time,—de-
ferring, delaying. Probably, without some
limitation, it would, when used with refer=

ence to a sile on foreclosure, or any judicial |

proceeding, properly include the fixing of the
time to which the postponement was made.
14 How. Pr. 58. See, also, § N. Y. 22.

ADJOURNAL. A term appliedin Scotch
law and practice to the records of the criminal
courts. The original records of criminal
trials were called “bukis of adiornale,” or
“books of adjournal,” few of which are now
extant. An “act of adjournal” is an order
of the court of justiciary entered on its min-
utes.

Adjournamentum est ad diem dicere
seu diem dare. An adjournment is to ap-
pointa day or giveaday. 4 last.27. Hence
the formula “eat sine die.”

ADJOURNATUR. L. Lat. It is ad-
journed. A word with which the old reports
very freguemtiy conclude a case. 1 Ld.
Raym. 602; 1 Show. 7; 1 Leon. 88.

ADJOURNED SUMMONS. A sum-
mons takeh out in the chambera of a judge,
and after wards taken into court to be argued
by counsel.

ADJOURNED TERM. In practice. A
continuance, by adjournment, of a regular
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term. 4 Ohio St. 473. Distinguished from
an “additional term,” which is a distinct
term. Id. An edjournedl term is a contin-
uation of a previous or regular term; it is the
same term prolonged, and the power of the
court over the business which has been done,
and the entries made at the regular term,
continues. 22 Ala. 57.

ADJOURNMENT. A putting off or
postponing of business or of a session until
another time or place; theact of a court, leg-
islative body, public meeting, or officer, by
which the session or assembly is dissolved,
either temporarily or finally, and the business
in hand dismissed from consideration, either
definitively or for aninterval. If the adjourn-
ment is final, it is said to be sine die.

In the civil law. A calling into court; a
summoning at an appeinted time. Du Cange.

ADJOURNMENT DAY. A further
day appointed by the judges at the regular
sittings at nési prius to try issues of fact not
then ready for trial.

ADJOURNMENT DAY IN ERROR.
In English practice. A day appointed some
days before the end of theterm at which mat-
ters left undone on the affirmance day are
finished. 2 Tidd, Pr. 1176.

ADJOURNMENT IN EYRE. The ap-
pointment of a day when the justices in eyre
mean to sit again. Cowell; Spelman.

ADJUDGE. To pass upon judicially; to
decide, settle, or decree; to sentence or con-
demn.

ADJUDICATAIRE. In Canadian law.
A purchaser at a sheriff's sale. Seel Low.
Can. 241; 10 Low. Can. 325.

ADJUDICATE. To settle in the exercise
of judicial authority. To determine finally.
Synonymous with edjudge in its strictest
sense.

ADJUDICATIO. In thecivillaw. An
adjudication. The judgment of the court
that the subject-matter is the property of one
of the litigants; confirmation of title by judg-
ment. Mackeld. Rom. Law, § 204.

ADJUDICATION. The giving or pro-
nouncing a judgment or decree in a cause;
also the judgment given. The term is prin-
cipally used in bankruptey proceedings, the
adjudication being the order which declares
the debtor to be a bankrupt.

In French law. A sale made at publio
auction and upon cowpetition. Adjudica-
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tions are voluntary, judicial, or administra-
tive. Duverger.

In Scotch law. A species of diligence,
or process for transferring the estute of a debt-
or to a creditor, carried on as an ordinary ac-
tion before the court of session. A species
of judicial sale, redeemable by the debtor.. A
decreet of the lords of session, adjudging and
appropriating a person’'s lands, heredita-
ments, or any heritable right to belong to his
creditor, who is called the “adjudger,” for
payment or performance. Bell; Ersk. Inst.
c. 2, tit. 12, §§ 89-55; Forb. Inst. pt. 3, b. 1,
c. 2, tit. 6.

ADJUDICATION CONTRA HAERE-
DITATEM JACENTEM. In Scotch law.
When a debtor’s heir apparent renounces the
succession, any creditor may obtain a decree
cognitionis causd, the purpose of which is
that the amouut of the debt may be ascer-
tained so that the real estate may be ad-
judged.

ADJUDICATION IN IMPLEMENT.
In Scotch law. An action by a grantee
against his grantor to compel him tocomplete
the title.

ADJUNCTIO. In the civil law. Ad-
junetion; a species ot accessio, wherehy two
things belonging to different proprietors are
brought into firm connection with each other;
such as interweaving, (intertextura;) weld-
ing together, (adferruminatio;) soldering
together, (applumdatura;) painting, (pict-
ura,;) writing, (scriptura,) building, (in-
adificatio;) sowing, (satio,’) and planting,
(plantatio.) Inst. 2, 1, 26-34; Dig. 6, 1,
23; Mackeld. Rom. Law, § 276. See A COESSIO.

ADJUNCTS. Additional judges some-
times appointed in the English high court of
delegates. See Shelf. Lun. 310.

ADJUNCTUM ACCESSORIUM. An
aecessory or appurtenance.

ADJURATION. A swearingorbinding
upon oath.

ADJUST. To bring to proper relations;
to settle; to determine and apportion an
amount due.

ADJUSTMENT. In the law of insur-
ance, the adjustment of a loss is the ascer-
tainment of its amonnt and the ratable dis-
tribution of it among those liable to pay it;
the settling and ascertaining the amount of
the indemnity which the assured, afterall al-
lowances and deductions inade, i8 entitled to
receive under the policy, and fixing the pro-
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portion which each underwriter is liable to
pay. Marsh. Ins. (4th Ed.) 499; 2 Phil. Ins.
§§ 1814, 1815.

Adjuvari quippe nos, non decipi, bene-
ficio oportet. We ought to be favored, not
injured, by that which is intended for our
benefit. (The species of bailment called
“loan” must be to the advantage of the bor-
rower, not to his detriment.) Story, Bailin.
§ 275, See 8 El. & Bl. 1051.

ADLAMWR. In Welsh law. A pro-
prietor who, for some cause, entered the
service of another proprietor, and left him
after the expiration of a year and a day. He
was liable to the payment of 30 pence to his
patron. Wharton.

ADLEGIARE. To purge one’s self of a
crime by oath.

ADMANUENSIS. A person who swore
by laying his hands on the book.

ADMEASUREMENT. Ascertainment
by measure; measuring out; assignment or
apportionment by measure, that is, by fixed
quantity or value, by certain limits, or In defi-
nite and fixed proportions.

ADMEASUREMENT, WRIT OF. It
lay against persons who usurped more than
their share, in the two following cases: Ad-
measurement of dower, where the widow held
from the heir more land, etc., as dower, than
rightly belonged to her; and admeasurement
of pasture, which lay where any one having
common of pasture surcharged the common.
Termes de la Ley.

ADMEASUREMENT OF DOWER.
In practice. A remedy which lay forthe heir
on reaching his majority to rectify an assign-
ment of dower made during his minerity, by
which the doweress had received more than
she was legally entitled to. 2 Bl. Comm. 136;
Gilb. Uses, 379.

In some of the states the statutory pro-
ceeding enabling a widow to compel the as-
signment of dower is called “admeasurement
of dower.”

ADMEASUREMENT OF PASTURE.
In English law. A writ which lies between
those that have common of pasture append-
ant, or by vicinage, in cases where any one
or more of them surcharges the common
with more cattle than they ought. Iract. fol.
229a; 1 Crabb, Real Prop. p. 318, § 358.

ADMENSURATIO. InoldEnglishlaw.
Admeasurement. Reg. Orig. 156, 157.
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ADMEZATORES. In old Italian law.
Persons chosen by the consent of contending
parties, to decide questions between them.
Literally, mediators. Spelman.

ADMINICLE. In Scotch law. An
aid or support to something else. A collat-
eral deed or writing, referring to another
which has been lost, and which it is in gen-
eral necessary to produce before the tenor of
the lost deed can be proved by parol evidence.
Ersk. Inst. b. 4, tit. 1, § 55.

Used asan English word in the statute of
1 BEdw. IV. c. 1, in the sense of aid, or sup-
port.

Inthe civil law. Imperfect proof. Merl.
Repert.

ADMINICULAR. (From adminicu-
dum, g¢. v.) Auxiliary to. “The murder
would be adminicular to the robbery,” (i.e.,
committed to accomplish it.) 8 Mason, 121,

ADMINICULAR EVIDENCE. In ec-
clesiastical law. Auxiliary or supplement-
ary evidence; such as is presented for the
rurpose of explaining and completing other
evidence.

ADMINICULATE.
lar evidence.

ADMINICULATOR. An officer in the
Romish church, who administered to the
wants of widows, orphans, and afflicted per-
sons. Spelman.

ADMINICULUM. An adminicle; a
prop or supporf; an accessory thing. An
aid or support to something else, whether a
right or the evidence of one. It is princi-
pally used to designate evidence adduced in
aid or support of other evidence, which with-
out it is imperfect. Brown.

ADMINISTER. Todischarge the duties
of an office; to take charge of business; to
manage affairs; to serve in the conduct of
affairs, in the application of things to their
uses; to settle and distribute the estate of a
decedent.

In physiology, and in criminal law, to ad-
minister means to cause or procure a person
to take some drug or other substance into
his or her system; to direct and cause a med-
icine, poison, or drug to be taken into the
system. 8 @hio St. 131; 34 N. Y. 223; 11
Fla. 247; 1 Moody, 114.

Neither fraud nor deception isa necessary ingre-
dient in the act of administering poison. To force
poison into the stomaoh of another; to compel an-
other by threats of violence to swallow poison; to
furnish poison toanother for the purpose and with

To give adminicu-
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the intention that the person to whom it {8 deliv-
ered shall cemmit suicide therewith, and which
poison is accordingly taken by the suicide for that
purpose; or to be present at the taking of poison
by a suicide, participating in the taking thereof,
by assistance, persuasion, or otherwise,—each and
all of these are forms and modes of ‘“‘administer-
ing” poison. 23 Ohio St. 146.

ADMINISTRATION. Imn public law.
The administration of government means the
practical management and direction of the
executive department, or of the public ma-
chinery or functions, or of the operations of
the various organs of the sovereign. The
term “administration” is also conventionaliy
applied to the whole class of public function-
aries, or those in charge of the management
of the executive department.

ADMINISTRATION OF ESTATES.
The management and settlement of the es-
tate of an inteslate, or of a testator who has
no executor, performed under the supervision
of a court, by a person duly qualified and le-
gally appointed, and usually involving (1)
the collection of the decedent’s assets; (2)
payment of debts and claims against him and
expenses; (8) distributing the remainder ot
the estate among those entitled thereto.

The term is applied broadly to denote the
management of an estate by an executor, and
also the management of estates of minors,
lunatics. ete., in those cases where trustees
have been appointed by authority of law to
take charge of such estates in place of the
legal owners. Bouvier.

Administrationis principally of the follow-
ing kinds, viz.:

Ad colligendum. That which is granted
temporarily, for the purpose of collecting and
preserving property of a perishable nature.

Ancillary administration is auxiliary and
subordinate totheadministration at the place
of the decedent’s domiecile; it may be taken
out in any foreign state or country where as-
sets are locally situated, and is merely for the
purpose of collecting such assets and paying
debts there.

Cum testamento annero. Administration
with the will annexed. Administration
granted in cases where a testator makes a
will, without naming any executors; or where
the executors who are named in the will are
incompetent to act, or refuse to act; or in
case of the death of the executors, or the sur-
vivor of them. 2 Bl. Comm. 503, 504.

De bonts mon. Administration of the
goods not administered. Administration
granted for the purpose of administering
such of the goods of a Meceased Persor. as
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were not administered by the former exec-
utor or administrator. 2 Bl. Comm. 506.

De bonis men cum testamento anmnexo.
That which is granted when an executor dies
leaving a part of the estate nnadministered.
3 Cush. 28; 4 Watts, 34, 38, 39.

Durante absentia. That which is granted
during the absence of the executor and until
he hus proved the will.

Durante minori @tate. Where an infant
is made executor; in which case administra-
tion with will annexed is granted to another,
during the minority of such executor, and
until he shall attain his lawful age to act.
See Godo. 102.

Foreign administration., That which is
exercised by virtue of authority properly
conferred by a foreign power.

Pendente lite. Administration during the
suit. Administration granted during the
pendency of a suit touching the validity of a
will. 2 Bl. Comm. 503.

Public administration is such as is con-
ducted (in some jurisdictions) by an officer
called the public administrator, who is ap-
pointed to administer in cases where the in-
testate has left no person entitled to apply for
letters.

ADMINISTRATION SUIT. In En-
glish practice. A suit brought in chancery, by
any one interested, for administration of a
decedent’s estate, when there is doubt as to
its solvency. Stimson.

ADMINISTRATIVE LAW. That
branch of public law which deals with the
various organs of the sovereign power con-
sidered as in motion, and prescribes in detail
the manner of their activity, being concerned
with such topics as the collection of the rev-
enue, the regulation of the military and na-
val forces, citizenship and naluralization,
sanitary measures, poor laws, coinage, police,
the public safety and morals, etc.
Jur. 305-307.

ADMINISTRATOR, in the most usual
sense of the word, is a person to whom let-
ters of administration, that is, an authority
to administer the estate ofa deceased person,
have been granted by the proper court. He
resembles an executor, but, being appointed
by the court, and not by the deceased, he has
to give security for the due administration of
the estate, by entering into a bond with
sureties, called the administration bond.
{Browne, Prob. Pr. 150.) Sweet.

By the law of Scotland the father is what
is called the “administrator-in-law” for his
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children. As such, he is ¢pso jure thelir tu-
tor while they are pupils, and their curator
during their minority. The father’s power
extends over whatever estate may descend to
his children, unless where that estate has
been placed by the donor or grantor under
the charge of special trustees or managers.
This power in the father ceases by thechild’s
discontinuing to reside with him, unless he
continues to live at the tather’s expense; and
with regard to daughters, it ceases on their
marriage, the husband being the legal cura-
tor of his wife. DBell.

A public administratoris an officer author-
ized by the statute law of several of the
states to superintend the settlement of es-
tates of persons dying without relatives en-
titled to administer.

ADMINISTRATOR. In thecivil law,
A manager or conductor of affairs, especially
the affairs of another, in his name or behalf,
A manager of public affairs in behalf of oth-
ers. Calvin. A public officer, ruler, or gov-
ernor. Nev. 95, gl.; Cod. 12, 8.

ADMINISTRATRIX. A female who
administers, or to whom letters of adminis-
tration have been granted.

ADMIRAL. In European law. An
officer who presided over the edmiralitas, or
collegium ammiralitatis. Locc. deJur. Mar,
lib. 2, e. 2, § L.

In English law. A high officer or mag-
istrate that hath the government of the king’s
navy, and the hearing of -all causes belong-
ing to thesea. Cowell. ’

In the navy. Admiral is also the title of
high naval oflicers; they are of various grades,
—rear admiral, vice-admiral, admiral, ad-
miral of the fieet, the latter being the highest.

ADMIRALITAS. L. Lat. Admirally;
the admiralty, or eourt of admiralty.

In European law. .An association of
private armed vessels for mutual protection
and defense against pirates and enemies.

ADMIRALTY. A court exercising ju-
risdiction over maritime causes, both civil
and criminal, and marine affairs, commerce
and navigation, controversies arising oat of
acts done upon or relating to the sea, and
over questions of prize.

Algo, the system of jurisprudence relating
to and growing out of Lhe jurisdiction and
practice of the admiralty courts.

In English law. The executive depart-
ment of state which presides over the naval
forces of the kingdom. The normal head is
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thelord high admiral, but in practicethe fune-
tions of the greal office are discharged by sev-
eral commissioners, of whom one is the chief,
and is called the “First Lord.” Ie is assist-

Also, the court of the admiral.

The building where the lords of the ad-
miralty transact business.,

In American law. A tribunal exercising
jurisdiction overall maritime contracts, torts,
injuries, or offenses. 2 Pars. Mar. Law, 508.

ADMISSIBLE. Proper to be received.
As applied to evidence, the term means that
it is of such a character that tbe court or
judge is bound to receive it; that is, allow it
to be introduced.

ADMISSIBILITY. An objection to the
admissibility of evidence in any cause can
only be properly founded on the hypothesis
that such testimony violates the law of evi-
dencein this: that the law prohibits the proof
of the particular fact in the manner proposed,
or because of its irrelevancy to the subject-
matter of the inquiry. 7 Md. 87.

ADMISSION. In evidence. A volun-
tary acknowledgment, confession, or conces-
gion of the exist.ence of a fact or the truth of
an allegation made by a party to the suit.

In pleading. Theconcessionor acknowl-
edgment by one party of the truth of some
matter alleged by the opposite party, made in
a pleading, the effect of which is to narrow
the area of facts or allegations requiring to
be proved by evidence.

In practice. The formal act of a court,
by which attorneys or counsellors are recog-
nized as ofticers of the court and are licensed
to practice beforeit.

In corporations. The act of a corpora-
tion or company by which an individual ac-
guires the rights of a member of such corpo-
ration or company.

In English ecclesiastical law. -The act
of the bishop, who, on approval of the clerk
presented by the patron, after examination,
declares him fit to serve the cure of the
church to which he is presented, by the words
“admitto te habilem,” 1 admit thee able. Co.
Litt. 344a; 4 Coke, 79; 1 Crabb, Real Prop.
p. 138, § 123.

ADMISSIONALIS. In European law.
An usher. Spelman.

ADMIT. To allow, receive, or take; to
suffer one to enter; to give possession; to li-
cense. See A DMISSION,

~

ADOLESCENCE

ADMITTANCE. In Englishlaw. The
act of giving possession of a copyhold estate.
It is of three kinds: (1) Upon a voluntary
grant by the lord, where the land has es-
cheated or reverted to him. (2) Upon sur-
render by the former tenant. (3) Upon de-
scent, where the heir is tenant on his ances-
tor’s death.

ADMITTENDO CLERICO. A writof
execution upon aright of presentation to a
benefice being recovered in quare impedit,
addressed to the bishop or his metropolitan,
requiring him to aedmit and institute the
clerk or presentee of the plaintiff. Reg. Orig.
33a.

ADMITTENDO IN SOCIUM. A writ
for associating certain persons, as knights
and other gentlemen of thecounty, to justices
of assize on the circuit. Reg. Orig. 20s.

ADMONITIO TRINA. A triple or
threefold warning, given, in old times, to a
prisoner standing mute, before he was sub-
jected to the peineforteet dure. 4Bl. Comm.
325; 4 Steph. Comm. 391.

ADMONITION. In ecclesiastical law,
this is the lightest form of punishment, con-
sisting in a reprimand and warning adminis-
tered by the judge to the defendant. If the
latter does not obey the admonition, he may
be more severely punished, as by suspension,
etc.

ADMORTIZATION. Tbe reduction of
property of lands or tenements to mortmain,
in the feudal customs.

ADNEPOS. The son of a great-great-
grandson. Calvin.

ADNEPTIS. The daughter of a great.
great-granddaughter. - Calvin.

ADNICHILED. Annulled,
made void. 28 Hen. VIII.

ADNIHILARE. Inold Englishlaw. To
annul; to make void; to reduce to nothing;
to treat as nothing; to hold as or for nought.

ADNOTATIO. In the civil law. The
subscription of a name or signature to an in-
strument. Cod. 4, 19, 5, 7.

A rescript of the prince or emperor, signed
with his own hand, or sign-manual. Cod. 1,
19,1. “In the imperial law, casual homicide
was excused by the induigence of the em-
peror, signed with his own sign-manual, an-~
notatione principts.” 4 Bl. Comm. 187.

ADOLESCENCE. That age which fol-
lows puberty and precedes the age of ma jor-

cancelled,
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ity. It commences formales at 14, and for fe-
males at 12 years completed, and continues
till 21 years complete.

ADOPT. To accept, appropriate, choose,
or select; to make that one’s own (property
_or act) which was not so originally; to take
another’s child and give him the rights and
duties of one’s own.

To adopt a route for the transportation of
the mail means to tale the steps necessary to
cause the mail to be transported over that
route. Dev. Ct. Cl. 47.

To adopt a contract is to accept it as bind-
ing, notwithstanding some defect which en-
titles the party to repudiate it. Thus, when
a person afirms a voidable contract, or rati-
fies & contract made by his agent beyond his
authority, he is said to adopt it. Sweet.

ADOPTION. The act of one who takes
another’s child into his own family, treating
him as his own, and giving him all the rights
and duties of his own child.

A juridical act creating between two per-
sons certain relations, purely civil, of pater-
nity and fliation. 6 Demol. § 1.

ADOPTIVE ACT. Anactof parliament
which comes into operation within a limited
area upon being adopted, in manner pre-
scribed therein, by the inhabitants of that
area.

ADOPTIVUS. Lat. Adoptive. Applied
both to the parent adopting, and the cbild
adopted. Inmst. 2, 13, 4; Id. 3, 1, 10-14.

ADPROMISSOR. In the civil and Scotch
law. A guarantor, surety, or cautioner; &
peculiar species of jidejussor, one who adds
his own promise to the promise given by the

principal debtor, whence the name.
ADQUIETO. Blount.

ADRECTARE. To do right, satisfy, or
make amends.

Payment.

ADRHAMIRE. In old European law.
To undertake, declare, or promise solemnly;
to pledge; to pledge one’s self to make oath.
Spelman.

ADRIFT. Sea-weed, between high and
low water-mark, which has not been deposit~
ed on the shore, and which during flood-tide
is moved by each rising and receding wave,
is adrift, although the hottom of the mass
may touch the beach. 2 Allen, 549.

ADROGATION. In the civil law. The
adoption of one who was impubes; that is,
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if a male, under fourteen years of age; if a
female, under twelve. Dig. 1, 7, 17, 1.

ADSCENDENTES. Lat. In the civil
law. Ascendants. Dig. 23, 2, 68; Cod. 5,
5 6.

ADSCRIPTI GLEBZE. Slaves who
served the master of the soil, who were an-
nexed to the land, and passed with it when
it was conveyed. Calvin.

Ia Scotland, as late as the reign of George III.,
laborers in collieries and salt works were bound to
the coal-pit or salt work in which they were en:
gaged, in & manner similar to that of the adscriptt
of the Romans. Bell

ADSCRIPTUS. In the civillaw. Add-
ed, annexed, or bound by or in writing; en-
rolled, registered; united, joined, annexed,
bound to, generally. Servus colone adscrip-
tus, a slave annexed to an estate as a culti-
vator. Dig. 19, 2, 54, 2. Fundus adscrip-
tus, an estate bound to, or burdened with a
duty. Cod. 11, 2, 8.

ADSESSORES. Side judges. Assist-
ants or advisers of the regular magistrates,
or appointed as their substitutes in certain
cases. Calvin.

ADSTIPULATOR. In Romanlaw. An
accessory party to a promise, who received
the same promise as his principal did, and
could equally receive and exact payment; or
he only stipulated fora part of that for which
the principal stipulated, and then his rights
were co-extensive with the amount of his
own stipulation. Sandars, Just. Inst. (5th
Ed.) 348.

ADULT. In the civil law. A malein-
fant who has attained the age of fourteen; a
female infant who has attained the age of
twelve. Dom. Liv. Prel. tit. 2, § 2, n. 8.

In the common law. One of the full
age of twenty-one. Swanst. Ch. §33.

“The authorities all agree, so far as we are ad-
vised, that at common law the word ‘ adult’ signi-
fies a person who has attained the full age of 21
years. The word *‘adult’ seems to have a well-de-
fined meaning, bothin law and in common accepta-
tion. Mr. Bouvier defines themeaning of the word
inthe civil law, with which we have no present
concern, and says: ‘In the' common law an aduilt
is considered one of full age.’ Mr. Wharton de-
fines the word as signifying ‘a person of full age.’
Mr. Webster gives as one of the meanings *‘one
who has reached the years of manhood.' * 10Tex.
App. 411; 11 Tex. App. %.

ADULTER. Lat. One who corrupts;

one whoseduces another man’s wife. Adui-
ter solidorum. A corruptor of metals; a
counterfeiter. Calvin.
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ADULTERA. In the civil law. An
|Adulteress; a womanguilty of adultery. Dig.
48, 5, 4, pr.; Id. 48, 5, 15, 8.

ADULTERATION. The actof corrupt-
ing or debasing. The term is generally ap-
plied to the act of mixing up with food or
drinkintended to be sold other matters of an
inferior quality, and usually of a more or less
deleterious quality. '

Itis not clear that the addition of a wholesome

article, as of pure water to milk, is adulterating.
5 Park. Crim. R. 811.

ADULTERATOR. Lat. In the civil
law. A forger; a counterfeiter. ddultera-
dores monete, counterfeiters of money. Dig.
48, 19, 16, 9.

ADULTERINE. Begotten in an adul-
terous intercourse. Inthe Reman and canon
{aw, adulterine bastards were distinguished
from such as were the issue of two unmar-
ried persons, and the former were treated
with more severity, not being allowed the
status of natural children, and being ineli-
gible to holy orders.

ADULTERINE GUILDS. Tradersact-
ing a8 a corporation without a charter, and
paying a fine annually for permission to ex-
-ercise their usurped privileges. Smith, Wealth
Nat. b. 1, c. 10,

ADULTERIUM. A fine anciently im-

posed as a punishment for the commission of
adultery.

ADULTEROUS BASTARDY. Adul-
‘terous bastards are those produced by an un-
Jawful connection between two persons, who,
at the time when the child was conceived,
were, either of them or both, connected by
marriage with some other person. Civil Code
La. art. 182.

ADULTERY. Adultery is the voluntary
fexual intercourse of a married person with a
person other than the offender’s husband or
wife. Civil Code Cal. § 93: 1 Bish, Mar. &
Div. § 703; 6 Metc. 243; 36 Me. 261; 11
-Ga. 56.

Adultery is the unlawful voluntary sexual
intercourse #f a married person with one of
‘the opposite sex, and when the crime is com-
mitted between parties, only one of whom is
married, both are guilty of adultery. FPen.
Code Dak. § 333.

It is to be observed, however, that in some
of the states it is held that this crime is com-
mitted only when the woman is married to a
$hird person, and the unlawiful comerce of
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a married man with an unmarried woman is
not of the grade of adultery. Insome juris-
dictions, also, a distinction is made between
double and single adultery, the former being
committed where both parties are married to
other persons, the latter where one only is so
married.

ADVANCE, 9. To pay money or render
other value before it is due; or to furnish
capital in aid of a projected enterprise, in ex-
pectation of return from it.

ADVANCEMENT. Monsy or property
given by a father to his child or presumptive
heir, or expended by the former for the lat-
ter’'s benefit, by way of anticipation of the
share which the child will inherit in the fa-
ther’s estate and intended to bededucted there-
from. It is the latter circumstance which
differentiates an advancement from a gift or
a loan.

Advancement, in its legal acceptation, does
not involve the idea of obligation or future
liability to answer. It is a pureand irrevoca-
ble gift made by a parent to a child in antiei-
pation of such child's future ahare of the par-
ent’s estate. 13 Pa. St. 580.

An advancement is any provision by a par-
ent made toand accepted by a child out of his
estate, either in money or property, during
his life-time, over and above the obligation of
the parent for maintenance and education.
Code Ga. 1882, § 2579.

An “advancement by portion,” within the
meaning of the statute, is a sum given by a
parent to establish a child in life. (as by start-
ing him in business,) or te make a provision
for the chiid, (as on the marriage of a daugh-
ter.) L. R. 20 Eq. 155.

ADVANCES. Moneys paid before or in
advance of the proper time of payment; money
or commodities furnished on credit; a loan
or gift, or money advanced to be repaid con-
ditionally. See 51 Barb. 597, 612; 10 Barb,
73.

This word, when taken in its strict legal
sense, does not mean gitts, (advancements,)
and does mean a sort of loan; and, when
taken in its ordinary and usual sense, it in-
cludes both loans and gifts, —loans more
readily, perhaps, than gitts. 25 Ga. 355.

Payments advanced to the owner of prop-
erty by a factor or broker on the price of
goods which the latter has in his hands, or ia
to receive, for sale.

ADVANTAGIUM. Inoldpleading. An
advantage. Co. Ent. 484; Townsh. PL 50.
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ADVENA. In Roman law. One of for-
eign birth, who has left his own country and
settled elsewhere, and who has not acquired
citizenship in his new locality; often called
albdanus. Du Cange.

ADVENT. A period of time recognized
by the English common and ecclesiastical
law, beginning on the Sunday that falls
either upon St. Andrew’s day, being the 30th
of November, or the next to it, and continu-
ing to Christmas day. Wharton.

ADVENTITIOUS. That which comes
incidentally, fortuitously, ot out of the regu-
lar course.

ADVENTITIUS. Lat. Fortuitous;in-
cidental; that which comes from an unusual
source. Adventitia bona are goods which
fall to a man otherwise than by inheritance.
Adventitia dos is a dowry or portion given
by some friend other than the parent.

ADVENTURA. Anadventure. 2 Mon.
Angl. 615; Townsh. Pl 50. Flotson, jet-
son, and lagon are styled adventure maris,
(adventures of the sea.) Hale, De Jure
Mar. pt. 1, c. 7.

ADVENTURE. In mercantile lrw.
Sending gouds abroad under charge of a su-
percargo or other agent, at the risk of the
sender, to be disposed of to the best advan-
tage for the benefit of the owners.

The goods themselves so sent.

In marine insurance. A very usual
word in policies of marine insurance, and
everywhere used as synonymous, or nearly
8o, with “perils.” It is often used by the
writers to describe the enterprise or voyage
as a ‘marine adventure” insured against.
14 Fed. Rep. 238.

ADVENTURE, BILL OF. In mercan-
tile law., A writing signed by a merchant,
stating that the property in goods shipped in
his name belongs to another, to the advent-
ure or chance of which the person so named
is to stand, with a covenant from the mer-
chant to account to him for the produce.

ADVERSARIA. (From Lat. edversa,
things remarked or ready at hand.) Rough
memoranda, common-place books,

ADVERSARY. A litigant-opponent, the
opposite party in a writ or action.

ADVERSARY PROCEEDING. One
having opposing parties; contested, as dis-
tinguished from an ew parie application;
one of which the party seeking relief bas
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given legal warning to the other party, and
afforded the latter an opportunity to coutest
it.

ADVERSE. Opposed: contrary; in re-
sistance or opposition to a claim, application,
or proceeding.

ADVERSE CLAIM. A claim set up by
a stranger to goods upon which the sheriff
bas levied an execution or attachment.

ADVERSE ENJOYMENT. The pos-
session or exercise of an easement, under a
claim of right against the owuner of the land
out of which such easement i8 derived. 2
Washb. Real Prop. 42.

ADVERSE POSSESSION. The pos-
session and enjoyment of real property, or of
any estate lying in grant, continued for a cer-
tain length of time, beld adversely and in
denial and opposition to the title of another
claimant, or under circumstances which in-
dicate an assertion or color of right or title
on tbe part of the person maintaining it, as
against another person who is out of posses-
sion.

ADVERSE USER. An adverse user is
such a use of the property as the owner him-
self would make, asking no permission, and
disregarding all other claims to it, so far as
they conflict with this use. ©3 Me. 434.

ADVERSE VERDICT. Where a party,
appealing from an allowance of damages by
commissioners, recovers a verdict in his favor,
but for a less amount of damages than had
been originally allowed, such verdict is ed-
verse to him, within tbe meaning of his un-
dertaking to pay costs if tbe verdict should
be adverse to him. 16 Gray, 256.

ADVERSE WITNESS. A witness
whose mind discloses a bias hostile to the
party examining him; not a witness whose
evidenee, being honestly given, is adverse to
the case of the examinant. Brown.

ADVERSUS. Inthecivil law. Against,
(contra.) Adversus bonos mores, against
good morals. Dig. 47, 10, 15.

ADVERTISEMENT. Notice given in
a manner designed to attract public atten-
tion; information communicated to the pub-
lic, or to an individual concerned, by means
of handbills or the newspaper.

A sign-board, erected at a person’s placeof
business, giving notice that lottery tickets
are for sale there, is an “advertisement,”
within the meaning of a statute prohibiting
the advertising of lotteries. In sucl connec-
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tfon the meaning of the word is not confined
to notices printed in newspapers. & Pick.42.

ADVERTISEMENTS OF QUEEN
ELIZABETH. Certain articles or ordi-
pances drawn up by Arehbishop Parker and
some of the bishops in 1564, at the request of
Queen Elizabeth, the object of which was to
enforce decency and uniformity in the ritual
of the church. The queen suhsequently re-
fused to give her official sanction tothesead-
vertisements, and left them to be enforced by
the bishops under their general powers.
Phillim. Ece. Law, 910; 2 Prob. Div. 276; Id.
854.

ADVICE. Vliew; opinion; the counsel
given by lawyers to their clients; an opinion
expressed as to wisdom of future conduct.

The instruction usually given by one mer-
chant or banker to another by letter, inform-
ing him of shipments made to him, or of bills
or drafts drawn on him, with particulars of
date, or sight, the sum, and the payee. Bills
presented for acceptance or payment are fre-
quently dishonored for want of advice.

ADVISARE, ADVISARI. To consult,
deliberate, consider, advise; to be advised.
Occurring in the phrase curia advisari vult,
(usually abbreviated cur. adv. vuld, or C. A.
¥.,) the court wishes to be advised, or to con-
sider of the matter.

ADVISE. To give anopinion or counsel,
or recommend a plan or courseof action; also
to give notice.

This term is not synonymous with “direct”
or “instruct.” Where a statute authorizes
the trial court to adwvise the jury to acquit,
the court has no power to insiruct the jury
to acquit. ‘The court can only counsel, and
the jury are not bound by the advice, 70
Cal, 17, 11 Pac. Rep. 470.

ADVISED. Prepared to give judgment,
after examination and deliberation. “The
court took time to be advised.” 1Leon. 187.

ADVISEMENT. Deliberation, consider-
ation, consultation; the consultation of a
court, after the argument of a cause by coun-
sel, and before delivering their opinion.

ADVISORY. Counselling, suggesting,
or advising, but not imperative. A verdict
on an issue out of chancery isadvisory. 101
U.S. 252,

ADVOCARE. Lat. To defend; to call
to one's aid; to vouch; to warrant.

ADVOCASSIE. L. Fr. The office of
an advocate; advocacy. Kelham.
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ADVOCATA. In old English law. A
patroness; a woman who had the right of
presenting to a church. Spelman.

ADVOCATE. One who assists, defends,
or pleads for another ; one who renders legal
advice and aid and pleads the cause of an-
other before a court.

A person learned in the law, and duly ad-
mitted to practice, who assists his client with
advice, and pleads for him in open court.
Holthouse.

The College or Faculty of Advocates is a
corporate body in Scotland, consisting of the
members of the bar in Edinburgh. A large
portion of its members are not active practi-
tioners, however. 2 Bankt. I'nst. 486.

In the civil and ecclesiastical law.
An officer of the court, learned in the law,
who is engaged by a suitor to maintain or
defend his cause.

ADVOCATE GENERAL. The adviser
of the crown in England on questions of
naval and military law.

ADVOCATE, LORD. The principal
crown lawyer in Scotland, and one of the
great officers of state of Scotland. 1t is his
duty to act as public prosecutor; but private
individuals injured may presecute upon ob-
taining his concurrence. He is assisted by a
solicitor general and four junior counsel,
termed ‘“advocates-depute.” He has the
power of appearing as public prosecutor in
any court in Scotland, where any person can
be tried for an offense, or in any action where
the ecrown is interested. Wharton.

ADVOCATE, QUEEN’S. A member of
the College of Advocates, appuinted by let-
ters patent, whose office is to advise and act
as counsel for the crown in questions of civil,
canon, and international law. His rank is
next after the solicitor general.

ADVOCATI. In Roman law. Patrons;
pleaders; speakers. Anciently,anyone who
lent his aid toa friend, and who was supposed
to be able in any way to influence a judge,
was called advocatus.

ADVOCATI ECCLESIZ. A term used
in the ecclesiastical law to denote the patrons
of churches who presented to the living on
an avoidance. This term was also applied to
those who were retained to argne the cases
of the church.

ADVOCATI FISCI. In the civil law.
Advocates of the fisc, or revenue; fiscal ad-
vocates, (gui causam flsci egissent.) Cod. 2,
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9.1; Id. 2,7,18. Answering, in SOIe meas-
ure, to the king’s counsel in Iinglisb law. 8
Bl. Comm. 27.

ADVOCATIA. In the civil law. The
quality, function, privilege, or territorial ju-
risdiction of an advocate.

ADVOCATION. In Scotch law. A
process by which an action may be carried
from an inferior to a superior court before
final judgment in the former.

ADVOCATIONE DECIMARUM. A
writ which lay for tithes, demanding the
fourth part or upwards, that belonged to any
church.

ADVOCATOR. In old practice. One
who called on or vouched another to warrant
a title; a voucher. Advocatus; the person
called on, or vouched; a vouchee. Spelman;
Townsh. Pl 45.

In Scotch practice.
Broun, R. 67.

ADVOCATUS. Inthe civillaw. Anad-
vocate; one who managed or assisted in man-
aging another’s cause before a judicial tri-
bunal. Called also “patronus.” Cod. 2, 7,

14. But distinguished from causidicus. Id.
2, 6, 6.

ADVOCATUS DIABOLI. The devil's
advacate; the advocate who argues against
the canonization of a saint.

An appellant. 1

Advocatus est, ad quem pertinet jus
advocationis alicujus ecclesiee, ut ad ec-
¢lesiam, nomine proprio, non alieno, pos-
sit preesentare. A patron is be to whom
appertaing the right of presentation to a
church, in such a manner that he may pre-
sent to such a church in his own name, and
not in the name of another. Co. Litt. 119.

ADVOWEE, or AVOWEE. The per-
son or patron who has a right to present toa
benefice. Fleta, lib. 5, ¢. 14.

ADVOWEE PARAMOUNT,.
ereign, or highest patron.

ADVOWSON. In English ecclesiastical
law. The right of presentation to a church
or ecclesiastical benefice; the right of pre-
senting a fit person to the bLishop, to be Ly
him admitted and instituted to a certain
benefice within the diocese, which has be-
come vacant. 2 Bl. Comm. 21; Co. Litt.
1195, 120a. The person enjoying this right
is called the “patron” (patronus) of the
church, and was formerly termed ‘“adtoca-
tus,” the advocate or defender, or im En-

The sov-
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gliab, “adwvowee.” 1d.; 1 Crubb, Real Prop..
p. 129, § 117.

Advowsons are of the following several
kinds, viz.:

Advowson apperdant. An advowson an-
nexed to a manor, and passing with it, as
incident or appendant to it, by a grant of
the manor only, without adding any other
words. 2 Bl. Comm. 22; Co. Litt. 120, 121;
1 Crabb, Real I’rop. p. 130, § 118.

Advowson collative. Where the bishop
bappens himself to be tbe patron, in which
case (presentation being impossible, or un-
necessary) be does by one act, which is
termed “collation,” or conferring the benes
fice, all that is usually done by the separate
acts of presentation and institution, 2 Bl.
Comm. 22, 23; 1 Crabb, Real Prop. p. 131,
§ 119.

Advowson donative. Where tbe patron
bas the right to put his clerk in possessioty
by bis mere gift, or deed of donation, with-
out any presentation to the bishop, or in-
stitution by him, 2 Bl. Comm. 23; 1 Crabb,
Real Prop. p. 131, § 119.

Advowson in gross. An advowson sep-
arated from the manor, and annexed to the
person. 2 Bl Comm. 22; Co. Litt. 120; 1
Crabb, Real Prop. p. 130, § 118; 3 Steph.
Comm. 116.

Advowson presentative. The usual kind.
of advowson, where the patron has the right
of presentation to the bishop, or ordinary,
and moreover to demand of him to institute
bis clerk, if he finds him canonically quali-
fled. 2 Bl. Comm. 22; 1 Crabb, Real Prop.
p. 131, § 119.

ADVOWTRY, or ADVOUTRY. The
offense, by an adulteress, of continuing to
live with the man with whom sbe committed
the adultery. Cowell; Termes de la Ley.

ZEDES. Lat. In the civil law. A house,
dwelling, place of habitation, whether in the
city or country. Dig. 30,41,5. Inthe coun-
try everything upon the surface of the soil
passed under the term “@des.” Du Cange;
Calvin,

ADIFICARE. Lat. In civil and old
English law. To make or build a house; to
erect a building. Dig. 45, 1, 75, 7.

Adiflcare in tuo proprio solo non
licet quod alteri noceat. 3 Inst.201. To
build upon your own land what may injure
another is not lawful. A proprietor of land
has no right to erect an edifice on his own
ground, interfering with the due enjoyment.
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of adjoining premises, as by overhanging
them, or by throwing water from the roof
and eaves upon them, or by obstructing an-
cient lightsand windows., Broom, Max. 369.

Hdificatum solo solo cedit. What is
built upon land belongs to or goes with land.
Broom, Max. 172; Co. Litt. 4a.

Adificia solo cedunt.
long to [go with] the soil.
§ 12.

AEDILE. In Romanlaw. An officer who
attended to the repairs of the temples and
other public buildings; the repairs and clean-
liness of the streets; the care of the weights
and measures; the providing forfunerals and
games; and regulating the prices of provis-
ions. Ainsw, Lex.; Smith, Lex.; Du Cange.

ADILITUM EDICTUM. Inthe Roman
law. The Adilitian Edict; an edict provid-
ing remedies for frauds in sales, the vxecu-
tion of which belonged to the curule sdiles.
Dig. 21, 1. See Cod. 4, 38.

EFESN. In old English law. The re-
muneration to the proprietor of a domain for
the privilege of feeding swineunder the oaks
and beeches of his woods.

ABGROTO. Lat. Being sick or indis~
posed. A term used in seme of the older re-
ports. “Holt egroto.” 11 Mod. 179.

AEGYLDE. Uncompensated, unpaid for,
unavenged. From the participle of exclu-
sion, @, @, or ex, (Goth.,) and gild, payment,
requital. Anc. Inst. Eng.

Buildings be-
Fleta, lib. 3, c. 2,

AEL. A Norman French term signifying
“grandfather.” It is also spelied “aieul”
and “ayle.” Kelbam.

Aquior est dispositio legisquam homi-
nis. The disposition of the law is more
equitable than that of man. 8 Coke, 152.

HEQUITAS. In the civil law. Iquity,
a8 opposed to strictum or summum jus, (g.
1.) Otherwise called @quum, equum bonun,
aquum et bonum, equum et justum. Cal-
vin.

Aquitas agit in personam. Equity
acts upon the person. 4 Bouv. Inst. n. 3733.

Equitas est corredtio legis generaliter
latee, qua parte deficit. ITEquity is the cor-
rection of that wherein the law, by reason of
its generality, is deficient. Plowd. 876.

Aquitas est correctio queedam legi ad-
hibita, quia ab e& abest aliquid propter
generalem sine exceptione comprehen-
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sionem. Equity is a certain correction ap-
plied to law, because on account of its general
comprehensiveness, without an exception,
something is absent from it. Plowd. 467.

Aquitas est perfecta qusedam ratio
que jus scriptum interpretatur et emen-
dat; nulla seriptura comprehensa, sed
solum in verf ratione consistens. Equity
is a certain perfect reason, which interprets
and amends the written law, comprehended
in no writing, but consisting in right reason
alone. Co. Litt. 24b.

Aquitas est quasi sequalitas. Equity
is as it were equality; equity is a species of
equality or equalization. Co. Litt. 24.

Aquitas ignorantise opitulatur, osci-
tantiz non item. Equity assists ignorance,
but not carelessness.

Aquitas non facit jus, sed juri auxil-
iatur. LEquity does not make law, but assists
law. Lofft, 379.

Aquitas nunquam contravenit leges.
Equity never counteraets the laws.

Aquitas sequitur legem. Equity fol-
lows the law. Giib. 186.

HAquitas supervacua odit. Equity ab-
hors superfluous things. Lofft, 282,

Aquitas uxoribus,liberis, creditoribus
maxime favet. Equity favors wives and
children, creditors most of all.

Agquum et bonum estlexlegum. What
is equitable and good is the law of laws.
Hob. 224.

AERA, or ERA. A fixed pointof chron-
ological time, whence any number of years
is cetinted; thus, the Christian era began at
the birth of Christ, and the Mohammedan era
at the flight of Mohammed from Mecca to
Medina. The derivation of the word has
been much contested. Wharton.

ARARIUM. Lat. In the Roman law.

‘The treasury, (fiscus.) Calvin.

AS. Lat. In the Roman law. Money,
(literally, brass;) metallic money in general,
including gold. Dig. 9, 2, 2, pr.; Id. 9. 2.
27, 5 1d. 50, 16, L59.

AS ALIENUM. A civil law term sig-
nifying a debt; the property of another; bor-
rowed money, as distinguished from s suum,
one’'s own money.

&S SUUM. One’s own money. Inthe
Roman law. Debt; a debt; that whick oth-
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ers owe tous, (quod alii nobis debent.) Dig.
50, 16, 213.

AESNECIA. In old English law. Es-
necy; the rightor privilege of the eldest born.
Spelman; Glanv. lib. 7, ¢. 3; Fleta, lib. 2, e.
66, §8§ 5, 6.

ZESTIMATIO CAPITIS. InSaxonlaw.
The estimation or valuation of the head; the
price or value of a man. By the laws of
Atheistan, the life of every man, not except-
ing that of the king himself, was estimated
at a certain price, which was called the were,
or astimalio capitis. Crabb, Eng. Law,
c. 4

Astimatio preteritli delicti ex post-
remo facto nunguam crescit. The weight
of a past offense is never increased by a sub-
sequent fact. Bacon.

HETAS INFANTIZA PROXIMA. In
the civil law. The age next to infancy; the
first haif of the period of childhood, (pueri-
tia,) extending from seven years to ten and
a half. Inst.3, 20, 9; 4 Bl. Comm. 22.

AETAS LEGITIMA. In the civil law.
Lawful age; thuage of twenty-five. Dig. 3,
5, 27, pr.; Id. 26. 2, 32, 2; Id. 27, 7, 1, pr.

ZETAS PERFECTA. In the civil law,
Complete age; full age; the age of twenty-
five. Dig. 4, 4, 32; Id. 22, 3, 25, 1.

ETAS PRIMA. In the civillaw. The
first age; infancy. (infantia.) Cod. 6, 61,
8, 3.

HETAS PUBERTATI PROXIMA. In
the civil law. The age next to puberty; the
lasthalfofthe period of childhood, ( pueritia,)
extending from ten years and a half to four-
teen, Imst. 3, 20, 9; 4 Bl. Comm. 22.

AETATE PROBANDA. A writ which
inquired whether the king’s tenant holding
in chief by chivalry was of full age to receive
his lands. It was directed to the escheater
of the county. Now disused.

AETHELING. InSaxonlaw. A noble;
generally a prince of the blood.

AFFAIRS. A person’s concerns in trade
or property; business.

AFFECT. This word is often used {n the
sense of acting injuriously upon persons and
things. 93 U. 8. 84.

Affectio tua nomen imponit operi tuo.
Your disposition (or intention) gives name
(or character) to your work or act. Bract.
fol. 2b, 101b.
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AFFECTION. The making over, pawn.
ing, or mortgaging a thing toassure the pay-
ment of a sum of money, or the discharge of
svme other duty or service. Crabb, Technol,
Dict.

AFFECTUS. Disposition; intention, lIm-
pulse or affection of the mind. One of the
causes for a challenge of a juror is propter
affectum, on account of a suspicion of bias or
favor, 8 Bl. Comm. 363; Co. Litt. 156.

Affectus punitur licet non seguatur
effectus. Theintention is punished although
the intended result doesnotfollow. 9 Coke,
595.

AFFEER. To assess, liquidate, appraise,
fix in amount.

To affeer an amercement. To establish
the amount whichone amerced in a court-leet
should pay.

To affeer an account.
oath in the exchequer.
Spelinan.

AFFEERORS. Persons who, in court-
leets, upon oath, settle and moderate the fines
and amercentents imposed on those who have
committed offenses arbitrarily punishable, or
that have no express penalty appointed by
statute. They are alsoappointed to moderate
fines, etc., in courts-baron. Cowell.

AFFERMER. L.TFr. To let to farm.
Also to muake sure, to establish or confirm.
Kelham.

AFFIANCE. A plighting of troth be
tween man and woman. Litt. § 39. An
agreement by which a man and woman prom-
ise each other that they will marry togeth-
er. Poth. Traité du Mar. n. 24.

AFFIANT. The person who makes and
subscribes an affidavit. The word is used,
in this sense, interchangeably with “depo-
nent.” But the latter term should be re.
served as the designation of one who makes
a deposition.

AFFIDARE. To swear faith to; to
pledge one’s faith or do fealty by making
oath. Cowell.

AFFIDARI. To be mustered and en-
rolled for soldiers upon an oath of fidelity.

AFFIDATIO. A swearing of theoath of
fidelity or of fealty to one’s lord, under whose
protection the quasi-vassal has voluatarily
come. Brown.

AFFIDATIO DOMINORUM. An oalbh
taken by the lords in parliament.

To confirm it on
Cowell; Blount;




AFFIDATUS

AFFIDATUS. One who is not a vassal,
but who for the suke of protection has con-
nected himself with one more powerfu].
Bpelman; 2 Bl. Comm. 46.

AFFIDAVIT. A written or printed dec-
laration or statement of facts, made volun-
tarily, and confirmed by the oath or atfirmu-
tion of the party making it, taken before an
officer having authority to administer such
oatly.

An affidavit is a written declaration under
oath, made without notice to the adverse
party. Code Civil Proc. Cal. § 2003; Code
Civil Proc. Dak. § 464.

An aflidavit is an oath in writing, sworn
before and attested by him who hath author-
ity to administer the same. 1 Mich. N. P.
189.

An affidavit is always taken ex parte, and
in this respect it is distinguished from a dep-
esition, the matter of which is elicited by
guestions, and which affords an opportunity
for cross-examination.

AFFIDAVIT OF DEFENSE. An af-
fidavlt stating that the defendant has a good
defense to the plaintiff’s action on the merits
of the case. Also called an affidavit of mer-
its,

AFFIDAVIT OF SERVICE. An af-
fidavit intended to certify the service of a
writ, notice, or other decument.

AFFIDAVIT TO HOLD TO BAIL.
An afidavit made to procure the arrest of the
defendant in a civil action.

A¥FILARE. L. Lat. To file or affile.
Affistur, let it he Gled. 8 Coke, 160. De re-
cordo affilatum, affiled of record. 2 Ld.
Raym. 1476.

AFFILE. A term employed in old prac-
tice, signifying to put on file. 2 Maule & S.
202. In modern usage it is contracted to

fle.

AFFILIATION. The fixing any one
with the paternity of a bastard child, and
the obligation to maintain it.

In French law. A species of adoption
which exists by custom in some parts of
Frauce. The person affiliated succeeded
equally with other heirs to the property ac-
quired by the deceased to whom he had been
afiiliated, but not to that which he inherited.
Bouvier.

Inecclesiasticallaw. A condition which
prevented tbe superior from removing the

AM.DIOT.LAW—4
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person affiliated to another convent.
Repert.

Guyot,

AFFINAGE. A reﬂnmg of metals.
Blount.

AFFINES. In the civil law. Connec-
tions by marriage, whether of the persons or
their relatives. Calvin.

Neighbors, who own or occupy adjoining
lands. Dig. 105 1. 12.

Affinis mei affinis non est mihi affinis.
One who is related by marriage to a person
related to me by marriage, has no affinity to
me. Shelf. Mar. & Div. 174.

AFFINITAS. In the civil law. Affin-
ity; relationship by marriage. Inst. 1,10,6.

AFFINITAS AFFINITATIS. Re-
mote relationship by marriage. That con-
nection between parties arising from mar-
riage which is neither consauguinity nor
aflinity.

AFFINITY. Relationship by marriage
between the husband and the blood relations
of the wife, and between the wife and the
blood relations of the husband. 1 Bl. Comm.
434. Affinity is distinguished into three
kinds: (1) Direct, or that subsisting be-
tween the hnsband and his wife's relations
by blood, or between the wife and the hus-
band's relations by blood; (2) secondary, or
that which subsists between the husband and
his wife’s relations by marriage; (3) collater-
al, or that which subsists between the hus-
band and the relations of his wife’s relations.
Wharton.

The connection which arises by marriage
between each person of the married pair and
the kindred of the other. Mackeld. Rom.
Law, § 147. A husband is related by af-
finity to all the consanguinei of his wife,
and vice versa, the wife to the husband’s
consanyuinet; for the husband and wife be-
ing considered one tiesh, those who are re-
lated to the one by blood are related to the
other by affinity. Gib. Cod. 412; 1 Bl. Comm.
4385.

In a larger sense, consanguinity or kin-
dred. Co. Litt. 157a.

Afhinity means the tie which arises from
the marriage between the husband and the
blood relations of the wife, and between the
wife and the blood reiations of the husband.
45 N. Y. Super. Ct. 84.

AFFIRM. To ratify, make firm, con- M

firm, establish, reassert.
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To ratify or confirm a former law or judg-
ment. Cowell.

In the practice of appellate courts, to affirm
A judgment, decree, or order, is to declare
that it is valid and right, and must stand as
rendered below; to ratify and reassert it; to
concur in its correctness and confirm its effi-
cacy.

In pleading. To allege or aver a matter
of fact; to state it affirmatively; the opposite
of deny or traverse.

In practice. To make affirmation; to
make a solemn and formal declaration or as-
severation that an atidavit is true, that the
witness will teil the truth, etc., this being
substituted for an oath in certain cases.
Also, to give testimony on afiirmation.

In the law of contracts. A party is
said to affirm a contract, the same being
voidable at his electien, when he ratifies and
accepts it, waivos his right to annul it, and
proceeds under it as if it had been valid
originally.

AFFIRMANCE. In practice. Thecon-
dirming, or ratifying a former law, or judg-
ment. Cowell; Blount.

The conlirmation and ratification by an ap-
pellate court of a judgment, order, or decree
of alower court brought before it for review.
See AFFIRM.

A dismissal of an appeal for want of pros-
ecution is not an “aftirmance” of the judg-
ment. 14 N. Y. 60.

The ratification or confirmation of a void-
able contract or act by the party who is to be
bound therebhy.

The term is in aceuracy to be distinguished from
ratification, which is a recognition of the validity
orbinding force as against the party ratifying, of
some act performed by another person; and from
confirmation, which would seem to apply more
properly to cases where & doubtful authority has
been exercised by another in behalf of the person

ratifying; but these distinctions are not generally
observed with much care. Bouvier.

AFFIRMANCE DAY GENERAL.
In the English court:of exchequer, is a day
appointed by the judges of the common pleas,
and barons of the exchequer, to be held a
few days after the beginning of every term
for the general affirmance or reversal of judg-
ments. 2 Tidd, Pr. 1091.

AFFIRMANT. A person who testifies
on atlirmation, or who affirms instead of tak-
ing an oath. See AFrIzdATION. Used in
affidavils and depositions which are affirmed,
Instead of sworm to in vlace of the word
“#deponent.”
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Affirmanti, non negant inoumbit pro-
batio. The [burden of] proof lies upon him

who affirms, not upon one who denies. Steph.
Pl 84.

Affirmantis est probare. He who af-
firms must prove. 9 Cush. 535.

AFFIRMATION. In practice. A sol
emn and formal declaration or asseveration
that an affidavit is true, that the witness will
tell the truth, etc., this being substituted for
an oath in certain cases.

A solemn religious asseveration in the nat-
ure of an oath. 1 Greenl. Ev. § 871.

AFFIRMATIVE. That which declares
positively; that which avers a fact to be true;
that which establishes; the opposite of nega-
tive.

‘Che party who, upon the allegations of pleadings
joining issue, is under the obligation of making
proof, in the first instance, of matters alleged, is
said tohold the afirmative, or, in other words, to
sustain the burden of proof. Abbott.

AFFIRMATIVE PREGNANT. In
pleading. An affirmative allegation imply-
ing some negative in favor of the adverse-
party.

AFFIRMATIVE STATUTE. In legis-
lation. A statute couched in afirmative or
mandatory terms; one which directs the do-
ing of an act, or declares what shall be done;
a8 a negative statute is one which prohibits
a thing from being done, or declares what
shall not Lhe done. Blackstene describes af-
firmative achs of parliament as those “ where-
in justice is directed to be done according
to the law of the land.” 1 Bl. Comm. 142.

AFFIRMATIVE WARRANTY. In
the law of insurance, warranties may be
either atfirmative or promissory. Aflirma.
tive warrunties may be either express or im-
plied, but they usually consist of positive
representations in the policy of the existenca
of some fact or state of things at the time, or
previous to the time, of the making of the
policy; and they are, in general, conditiona
precedent, which, if untrue, whether mate-
rial to the risk or not, the policy does not at~
tach, as it is not the contract of the insurer.
4 Cliff. 281. .

AFFIXUS. In the civil law.
fixed, or fastened to.

AFFORARE. To seta price or value on
a thing. Blount.

AFFORATUS. Appraised or valued, as
things vendible in a market. Blount.

Affixed,
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AFFORCE. To add to; to Increase; to
] strengthen; to add force to.

AFFORCE THE ASSISE. In old En-
glish practice. A method of securing a ver-
dict, where the jury disagreed, by adding
other jurors to the panel untii twelve could
be found who were unanimous in their opin-
jon. Bract. fol. 1855, 292a, Fleta, lib. 4, c.
9, § 2; 2 Reeve, Ilist. Eng. Law, 267.

AFFORCIAMENTUM. In oldEnglish
law. A fortress or stronghold, or other forti-
fication. Cowell.

The callingof a court upon a solemnor ex-
traordinary occasion. Id.

AFFOREST. To convert land into a
forest in the legal sense of the word.

AFFOUAGE. In French law. The
right of the inhabitants of a commune or
pection of a commune to take from the forest

i the fire-wood which is necessary for their
use. Duverger.

[ _ AFFRANCHIR. L. Fr. To set free.

| Kelham.

‘h

AFFRANCHISE. Toliberate; to make
free.

AFFRAY. In criminallaw. The fight-
ing of two or more persons in some public
place to the terror of the people.

It differs from a riot in not being premeditated ;
for if any persons meet together upon any lawful
or innocent occasion, and happen on a sudden to
engage in fighting, they are not guilty of a riot,
butapafiray only; andin that case none are guilty
except those actually engaged in it. Hawk. P. C.
bk. 1, ¢. 65, § 8; 4 Bl. Comm. 146; 1 Russ. Crimas,
$71.

If two or more persons voluntarily or by
agreement engage in any fight, orr use any
blows or violence towards each other in apn
8ngry or quarrelsome manner, in any public
place to the disturbance of others, they are
guilty of an affray, and shall be punished by
imprisonment in the county jail not exceed-
ing thirty days, or by fine not exceeding one
hundred dollars. Rev. Code Iowa 1880,
8 4065.

AFFRECTAMENTUM. Affreightment;
a contract for the hire of a vessel. From
the Fr. fret, which, according to Cowell,
meant tons or tonnage.

AFFREIGHTMENT. A contract of af-
freightment is a contract with a ship-owner
to bire his ship, or part of it, for the carriage
of goods. Such a contract generally takes
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the form either of a charter-party or of a bill
of lading. Maude & P. Mer. Shipp. 227;
Smith, Merc. Law. 295.

In French law, freighting and affreighting
are distinguished. The owner of a ship
freights it, (le frete;) he is called the freight-
er, (freteur,) he is the letter or lessor, (loca-
teur, locator.) The merchant affreights (a7~
Jrete) the ship, and is called the affreighter,
(affreteur;) he is the hirer, (locataire, con-
ductor.) Emerig. Tr. des Ass. c. 11, § 3.

AFFRETEMENT. Fr. InFrench law.
The hiring of a vessel; affreightment. Called
also nolissement. Ord. Mar. liv. 1, tit. 8,
art. 2; Id. liv. 3, tit. 1, art. 1.

AFFRI. In old English law. Plow
cattle, bullocks or plow horses. Affre, o1
afri caruce; beasts of the plow. Spelman.

AFORESAID. Before, or already said,
mentioned, orrecited; premised. Plowd. 67.
Foresatd is used in Scotch law.

Although the words “preceding” and
“aforesaid” generally mean next before, and
“following” means next after, yet a different
signification will be given to them if required
by the context and the facts of the case. 85
Ga. 180.

AFORETHOUGHT. In criminal law.
Deliberate; planned; premeditated; prepense.

AFTER-ACQUIRED. Acquiredaftera
particular date or event. Thus, a judgment
is a lien on after-acquired realty, ¢. e., land
acquired by the debtor after entry of the
judgment.

AFTER-DISCOVERED. Discovered or
made known after a particular date or event.

AFTERMATH. A second crop of grass
mown in the same seuson; also the right to
take such second crop. See 1 Chit. Gen. Pr.
181.

AFTERNOON. This word bas two
senses. It may mean the whole time from

noon to midnight; or it may mean the earlier -

part of that time, as distinguished from the
evening. When used in a statute, its mean-
ing must be determined by the context and
the circumstances of the subject-matter. 2
El. & Bl 451.

AGAINST THE FORM OF THE
STATUTE. Whenthe act complained of is
prohibited by a statute, thesetechnical words
must be used in an indictment under it. The
Latin phrase is contra formam statuti.

(<]
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AGAINST THE PEACE. A technical
phrase used in alleging a breach of the peace.
Se¢ CoNTRA PACEM.

AGAINST THE WILL. Technical
words which must be used in framing an in-
dictment for robbery from the person. 1
Chit. Crim. Law, 244.

AGALMA. An impression or image of
anything on a seal. Cowell.

AGARD. L. ¥r. An award. Nul fait
agard; no award made.

AGARDER. L. Fr. Toaward, adjudge,
or determine; to sentence, or condemn.

AGE. BSignities those periods in the lives
of persons of both sexes which enable them
to do certain acts which, before they had ar-
rived at those periods, they were prohibited
from doing.

The length of time during whicha person
has lived or a thing has existed.

In the old books, “age” is commonly used
to signify “full age;” that is, the age of
twenty-one years. Litt. § 259.

AGE, Awe, Aive. L. Fr. Water.
ham.

AGE PRAYER. A suggestion of non-
age, made by an infant parly to a real ac-
tion, with a prayer that the proceedings may
be deferred until his full age. It is now
abolished. St. 11 Geo. IV.; 1 Wm. IV.ec. 37,
§ 10; 1 Lil. Reg. 54; 3 Bl. Comm. 300.

AGENCY. The contract of agency may
be defined to be a contract by which one of
the contracting parties conlides the manage-
ment of some affair, to be transacted on his
account, to the other party, who undertakes
to do the business and render an account of
it. 1 Liverm. Prin. & Ag. 2.

A contract by which one person, with
greater or less iscretionary power, under-
takes to represent another incertain business
relations. Whart. Ag. 1.

A relation between two or more persons,
by which one party, usually called the agent:
or attorney, is authorized to do certain acts
for, orin relation to the rights or property of
the other, who is denominated the prinecipal,
constituent, or employer. LBouvier, quoting
Yrof. Joel Parker, MS. Lect. 1851.

AGENCY, DEED OF. A revocable and
voluntary trustfor payment of debts. Whar-
ton.

AGENFRIDA. Sax. The true master
or owner of a thing. Spelman.

Kel-

AGENT

AGENHINA. In Saxon law. A guest
at an inn, who, having stayed there for thr
nights, was then accounted one of the family.
Coywell.

AGENS. Lat. An agent, a conductor,
or manager of affairs. Distinguished from
Jactor, a workman. A plaintiff. Fleta, lib.
4, c. 15, § 8.

AGENT. One who undertakes to trans.
act some business, or to manage some affair,
for another, by the authority and on account
of the latter, and to render an account of it.
1 Liverm. Prin. & Ag. 67; 2 Bouv. Inst. d.

An agent i3 one who represents another
called the “principal,” in dealings with third
persons. Such representation is called agen-
ey. Civil Code Dak. § 1337.

The terms “ugent” and “attorney” are oft
en used synonymously. Thus, a letter o
power of atlorney is constautly spoken of a
the formal instrument by which an agency
is created. Paley, Ag. (Dunl. Ed.) 1, n.

Classification. Agents are either general
or special. A general agent is one employed
in his capacity as a professional man or
master of an art or trade, or one to whom the
principal confides his whole business or all
transactions or functions of a designated
class. A special agentis one employed tocon-
duct a particular transaction or authorized to
perform a specified act.

A gents employed for the sale of goods or
merchandise are called “mercantile agents,”
and are of two principal classes,—brokers
and factors, (¢. v.;) a factor is sometimes
calied a “commissien agent,” or “commission
merchant.” Russ. Mere. Ag. 1.

Synonyms. The term “agent” is to be
distinguished from its synonyms “servant,”
“representative,” and “trustee.” A serv-
antacts in behalf of his muster and under the
latter’s direction and aunthority, but is re-
garded as a mere instrument, and not as the
substitute or proxy of the master. A repre-
sentative (such us an executor or an assignee
in bankrupteyy owes his power and authority
totheliw, which puts him in the place of the
person represented, although the [latter may
have designated or chosen the representative.
A trustee acts in the interest and fomthe bene-
fit of one person, but by an authority derived
from another person.

In international law. A diplomatic
agent is a person employed by a sovereign to
manage his private affairs, or those of hig
subjects in his name, at the courtof a foreign
government. Wolff, Inst. Nat. § 1237.
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In the practice of the house of lords
and privy council. In appeals, solicitors
and ether personsadmitted to practise in those
courts in a similar capacity to that of sulicit-
ors in ordinary courts, are technically called
“agents.” Macph. Priv. Coun. 65.

AGENT AND PATIENT. A phrase
indicating the state of a person who is re-
quired to do a thing, and is at the same time
the person to whom it is done.

Agentes et consentientes pari pcoena
plectentur. Acting and consenting parties
are liable to the same punishment. 5 Coke,
80.

AGER. Lat. In the civil law. A
fleld; land generally. A portion of land in-
- tlosed by definite boundaries.

In old English law. An acre. Spel-
man.
AGGER. Lat. In thecivil law. A dam,

bank or mound. Cod. 9, 38; Townsh. Pl. 48.

AGGRAVATED ASSAULT. An as-
sault with circumstances of aggravation, or
af a heinous character, or with intent to com-
mit another crime. See ASSAULT.

Defined in P’ennsylvania as follows: “If
any person shall unlawfully and maliciously
Intlict upon another person, either with or
without any weapon or instrument, any
zrievous bodily harm, or unlawfully cut,
stab, or wound any other person, he shall be
guilty of a misdemeanor,” etc. Brightly,
Purd. Dig. p. 484, § 167.

AGGRAVATION. Any circumstance
attending the commission of a crime or tort
which increases its guilt or enormity or adds
to its injurious consequences, but which is
above and beyond the essential constituents
of the crime or tort itself.

Matter of aggravation, correctly under-
tlood, does not consist in acts of the same
1ind and description as those constituting the
gist of the action, but in something done by
tLe defendant, on the occasion of committing
the trespass, which is, tv some extent, of a
different legal character from the principal
act complained of. 19 Vt. 107.

In pleading. Theintroduction of matter
into the declaration wbich tends to increase
the amount of damages, but does not affect
the right of action itself. Stepb. Pl.257; 12
Mod. 597.

AGGREGATE. Composed of several;
consisting of many persons united together.
1 BL Comm. 469.
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AGGREGATIO MENTIUM. The
meeting of minds. The moment when a
contract is complete. A supposed deriva-
tion of the word “agreement.”

AGGRESSOR. The party who first of-
fers violence or offense. He who begins a
quarrel or dispute, either by threatening or
striking another.

AGGRIEVED. Having suffered loss or
injury; damnified; injured.

AGGRIEVED PARTY. Understatutes
granting the right of appeal to the party
aggrieved by an order or judgment, the party
aggrieved is one whose pecuniary interest is
directly affected by the adjudication; one
whose right of property may be established
or divested thereby. 6 Metc. (Mass.) 197; 16
Pick. 264; 6 N. H. 116; 256 N. J. Eg. 505;
64 N. C. 110. Or one against whom error
has been committed. 67 Mo. 99. See, also,
27 Wis. 670; 2 Paine, 315; 17 Cal. 250; 3
Allen, 556.

AGILD. In Saxon law. Freefrom pen-
aity,not subject to the payment of gild, or
weregild; that is, the customary fine or pe-
cuniary compensation for an offense. Spel-
man; Cowell.

AGILER. In Saxon law.
or informer.

An observer

AGILLARIUS. L. Lat. In old En-
glish law. A hayward, herdward, or keeper
of the herd of cattle in a common field.
Cowell.

AGIO. In commercial law. A term
used to express the difference in point of
value between metallic and paper money, or
belween one sort of metallic money and an-
other. McCul. Dict.

AGIOTAGE. A speculation on tle rise
and fall of the public debt of stales, or the
public funds. The speculator is called “ag-
toteur.”

AGIST. In ancient law. To takein
and feed the cattle of strangers in the king’s
forest, and to collect the money due for the
same to the king’s use. Spelman; Cowell.

In modern law. To takein catlle to feed,
or pasture, at a certain rate of compensa-
tion. Jacob; 13 East, 159.

AGISTATIO ANIMALIUM IN FOR-
ESTA. The drift or numbering of cattle
in the forest,
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AGISTERS or GIST TAKERS. Ofi- AGNATIO, In thecivillaw. Relatien.
cers appointed to look after cattle, etc. See | ship on the father’s side; agnation. Agnat

Williams, Common, 232.

AGISTMENT. Thetaking inof another
person's cattle to be fed, or to pasture, upon
one’s own land, in consideration of an agreed
price to be paid by the owner. Also the
prolit or recompense for such pasturing of
cattle.

There is also agistment of sea-banks, where
lands are charged with a tribute to keep out
the sea; and terre agistate are lands whose
owners must keep up the sea-banks. Holt-
house.

AGISTOR. One who takes in horses or
other animals to pasture at certain rates.
Story, Bailm. § 443.

AGNATES. In the law of descents. Re-
lations by the father. This word is used
in the Scotch law, and by some writers as an
English word, correspontling with the Latin
agnati, (9. v.) Ersk. Inst. b. 1, tit. 7, § 4.

AGNATI. In Roman law. The term
included “all the cognates who trace their
connection exclusively through males. A
table of cognates is formed by taking each
lineal ancestor in turn and including all his
descendants of both sexes in the tabular view.
If, then, in tracing the various branches of
such a genealogical table or trece, we stop
whenever we come to the name of a female,
and pursue that particular branch or ramifi-
cation no further, all who remain after the
descendants of women have been excluded
are agnates, and their connection together is
agnatic relationship.” Maine, Anc. Law,
142,

All persons are agnatically connected to-
grether who are under the same patria po-
testas, or who have been under it, or who
might have been under it if their lineal an-
cestor had lived long enough to exercise his
empire. Maine, Anc. Law, 144.

The agnate family consisted of all persons,
living at the same time, who would have
been subject to the patria polestas of a
common ancestor, if his life had been con-
tinued to their time. Hadl. Rom. Law, 131.

Between agnatiand cegnatf there is this differ-
ence: that, under the name of agnati, cognati are
included, but not & conwverso: for instance, a fa-
ther’s brother, that is, a paternal uncle, is both ag-
natus and cognatus, but a mother’s brother, that
is, a maternal uncle, is a cognatus but not agna-

tus. (Dig. 88, 7,5, pr.) Burriil

AGNATIC. [From agnatt, 9. .] De-
rived from or through males. 2 Bl. Comm.
236~

a patre est. Inst. 3, 5, 4; 1d. 3, 6, 6.

AGNATION. Kinship by the fathers
side. See AGNATES; AGNATI.

AGNOMEN. Lat. Anadditional nams"
or title; a nickname. A name or title whicha
man gets Ly some action or peculiarity; the
last of the four names sometimes given &
Roman. Thus, Scipio Africanus, (the Afn-
can,) from his African victories. Ains-
worth; Calvin.

AGNOMINATION. A surname; an
additional name or title; agnomen.

AGNUS DEI. Lat. Lamb of God. A
piece of white wax, in a flat, oval form, like
a small cake, stamped with the figure of a
lamb, and consecrated by the pope. Cowell.

AGRARIAN. Relating to land, or toa
division or distribution of land; as an agra-
rian law.

AGRARIAN LAWS. In Roman law.
Laws for the distribution among the people,
by public authority, of the lands constituting
the public domain, usually territory con-
quered from an enemy.

In common parlance the term is frequently
applied to laws which have for their ob
ject the more equal division or distributior
of landed property; laws for subdividing
large propert.ies and increasing the number
of landholders.

AGRARIUM. A tax upon or tribute
payable out of land.

AGREAMENTUM. InoldEnglishlaw,
Agreement; an agreement. Spelman.

AGREE. Toconcur; tocomeinto harmo-
ny; to give mutual assent; to unite in men-
tal action; toexchangepromises; to make an
agreement.

To assent to a thing, or undertake to do it;
to promise. 1 Denio, 226, 228, 229. This is
a loose and incorrect sense of the term. §
East, 11.

To concur or acquiesce in; to approve or
adopt. Agreed, agreed to, are frequently
used in the Looks, (like accord,) to show the
concurrence or harmony of cases. Adgreed
per curiam is a common expression.

To harmonize or reconcile. “Yon will
agree your books.” 8 Coke, 67.

AGRER. In French law. A salicitor
practising solely in the tribunals of com-
merce.
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AGREEANCE. In Scotchlaw. Agree-
ment; an agreement or contract.

AGREED. Settled or established by
agreement. This word in a.deed creates a
covenant.

This word is a technical term, and it is
synanymous with “contracted.” Meigs, 433.
It means, ex vi termini, that it is the agree-
ment of both parties, whether both sign it or
not, each and both consenting to it. 26
Barb. 298.

AGREED STATEMENT OF FACTS.
A statement of facts, agreed on by the par-
ties as true and correct, to be submitted to a
court for a ruling on the law of the case.

AGREEMENT. A concord of under-
standing and intention, betweentwo or more
parties, with respect to the effect upon their
relative rights aud duties, of certain past or
future facts or performances. The act of
two or more persons, who unite in expressing
amutual and common purpose, with the view
of altering their rights and obligations.

A coming together of parties in opinion or
determination; the union of two or more
minds in athing done or to be done; a mut-
ual assent to doa thing. Com. Dig. “ Agree-
ment,” A 1,

The cunsent of two or more persons con-
surring, the one in parting with, the other
In receiving, some property, right, or benefit.
Bac. Abr. '

A promise, or undertaking. This is aloose
and incorrect sense of the word. & East, 11.
Bee 3 Brod. & B. 14; 3 N. Y. 335.

The writing or instrument which is evi-
dence of an agreement.

Agreements are of the following several
descriptions, viz.:

Conditional agreements, tbe operation and
effect of which depend upon the existence of
a supposed state of facts, or the performance
of a condition, or the happening of a contin-
gency.

EBxecuted agreements, which have reference
to past events, or which are at once closed
and where nothing further remains to be
done by the parties.

Executory agreements are such as are to be
performed in thefuture. Theyare commonly
preliininary to other more formal or important
contracts or deeds, and are usually evidenced
by memoranda, parol promises, ete.

Lxpress agreements are those in which the
terms and stipulations are specifically de-
clare¢ and avowed by the parties at the time
of making the agreement.
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Implied agreements are those which the
law infers the parties to have made, although
the terms were not openly expressed.

Synonyms distinguished. The term
“agreement” is often used as synonymous
with “contract.” Properly speaking, how-
ever, it is a wider term than “contract” (An-
soi, Cont.4.) An agreement might not be a
contract, becausenot fullilling some require-
ment of the law of the place in which it is
made. So, where a contract embodies a se-
ries of mutual stipulations or constituent
clauses, each of these clauses might be de-
nominated an “agreement.”

“Agreement” is seldom applied to special-
ties; “contract” is generally contined to sim-
ple contracts; and “promise” refers to the
engagement of a party without reference to
the reasons or considerations for it, or the
duties of other parties. Pars. Cont. 6.

“ Agreement” is more comprehensive than
“promise;” signifies a mutual contract, on
consideration, between two or more parties.
A statute (of f{rauds) which requires the
agreement to be in writing includes the con-
sideration. & East, 10.

“ Agreement” is not synonymous with
“promise” or “undertaking,” but, in its more
proper and correct sense, signifies a mutual
contract, on consideration, between two or
more parties, and implies a consideration.
24 Wend. 285.

AGREEMENT FOR INSURANCE,
A brief agreement entered into between
the insurer and insured, preliminary to the
filling up and delivery of a policy.

AGREER. Fr. In French marine law.
Torig or equip a vessel. Ord. Mar. liv. 1,
tit. 2, art. 1.

AGREZ. Fr. In Freach marine law.
The rigging or tackle of a vessel. Ord. Mar.
liv, 1, tit. 2, art, 1; Id. tit. 11, art. 2; Id.liv.
3, tit. 1, art. 11.

AGRI.

AGRI LIMITATI. In Roman law.
I.ands belonging to the state by right of con-
quest, and granted orsold in plots. Sandars,
Just. Inst. (5th Ed.) 98.

AGRICULTURE. A person actually
engaged in the “science of agriculture” (with-
in the meaning of a statute giving him spe-
cial exemptions) is one who derives the sup-
port of himself and his family, in whole or in
part, from the tillage and cultivation of fields.
He must cultivate something more than a

Arable lands in common felds.
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garden, although it may be much less than a
farm. If the area cultivated can be called a
field, it is agriculture, as well in contempla-
tion of law as in the etymology of the word.
And if this condition be fulfilled, the uniting
of any other business, not inconsistent with
the pursuit of agriculture, does not take away
the protection of the statute. 22 Pa. St. 193.
See, also, 7 Heisk. 515; 62 Me. 526; 64 Ga.
128.

AGUSADURA. In ancient customs, a
fee, due from the vassals to their lord for
sharpening their plowing taclle.

AHTEID. Inold Europeanlaw. A kind
of oath among the Bavarians. Spelman. In
Saxon law. One bound by oxth, ¢g. d. “oath-
tied.” From ath, oath, and tied. Id.

AID, ». Tosupport, help, or assist. This
word must be distinguished from its syno-
nym “encourage,” the difference being that
the former connotes active support and assist-
ance, while the latter does not; and alsofrom
“abet,” which last word imports necessary
criminality in the act furthered, while “aid,”
standing alone, does not.

AID AND COMFORT. Help; support;
assistance; counsel; encouragement.

As an element in the erime of treason, the
giving of “aid and comfort” to the enemy
may consistin a mere attempt. It is not es-
sential to constitute the giving of aid and
.comfort that the enterprise commenced
should be successful and actually render as-
sistance. 4 Sawy. 472; 47 U. S. 62.

AID OF THE KING. The king's ten-
ant prays this, when rent is demanded of him
by others.

AID PRAYER. In English practice. A
proceeding formerly made use of, by way of
petition in court, praying in aid of the ten-
ant for life, elc., from the reversioner or re-
mainder-man, when the title to the inherit-
ance was in question. It was a plea in sus-
pension of the action. 3 Bl. Comm. 300.

AIDER BY VERDICT. Tiwehealing or
remission, by a verdict rendered, of a defect
or error in pleading which might have been
objected to before verdict.

The presumption of the proof of all facts
necessary to the verdict as it stands, coming
to the aid of a record in which such facts are
not distinctly alleged.

AIDING AND ABETTING. Incrim-
inal law. That kind of connection with the
commissivon of a crime which, at common
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law, rendered the person guilty as a principal
in the second degree. It consisted in being
present at the time and place, and doing
some act to render aid to the actual perpetra
tor of the crime, though without taking a

direct share in its commission. See 4 Bl.
Comm. 34. J
AIDS. In feudal law, originally mere

benevolences granted bya tenant to his lord,
in-times of distress; but at length the lords
claimed them as of right. They were prin-
cipally three: (1) To ransom the lord's per-
son, if taken prisoner; (2) to make thelord's
eldest son and heir apparent a knight; (3) to
give a suitable portion to the lord's eldest
daughter on her marriage. Abolished by 12
Car. IL c. 24.

Also, extraordinary grants . to the crown by
the house of commons, and which were the

origin of the modern system of taxation. 2
Bl Comin. 63, 64.
AIEL, Aieul, Aile, Ayle. L. Fr. A

grandfather.

A’ writ which lieth where the grandfather
was seised in his demesne as of fee of any
lands or tenements in fee-simple the day that
he died, and a stranger abateth or enterelh
the same day and dispossesseth the heir.
Fitzh. Nat. Brev. 222; Spelman; Termes
de la Ley; 3 Bl Comm. 186.

ATELESSE. A Norman French term sig-
nifying.“ grandmother.” Xelham.

AINESSE. In French feudal law. The
right or privilege of the eldest born; primo-
geniture; esnecy. Guyot, Inst. Feud. c. 17.

ATIR. That fluid transparent subatiance
which surrounds our globe.

ATRE. In old Scotch law. 'Che court of
the justices itinerant,corresponding with the
English eyre, (4. v.}) Skeue de Verb. Sign.
voc. Iler.

AIRT AND PAIRT. InoldScotcherim-
inallaw. Accessary; contriver and partner.
1 Pite. Crim. I'r. pt. 1, p. 133; 3 How. State
Tr. 601. Now written art ane€ part, (g. v.)

ATR-WAY. InEnglishlaw. A passage
for the admission of airinto a mine. To ma-
liciously fill up, obstruet, or damage, with in-
tent to destroy, obstruct, or render useless
the air-way toany mine, is a felony punishable
by penal servitude or imprisonment at the
discretion of the court. 24 & 25 Viet. e. 97,
§ 28.

AISTAMENTUM. Inold English law.
An easement. Spelman.




" glanus, a dog known to the ancients.

AISNE

AISNE or EIGNE.
law, the eldest or first born.

AJOURNEMENT. In Frenchlaw.
The document pursuant to which an action or
suit Is commenced, equivalent to the writ of
summons in England. Actions, however,
are in some cases commenced by requéte or
petition. Arg. Er. Merc. Law, 545.

AJUAR. In Spanish law. Parapherna-
lia. The jewels and furniture which a wife
brings in marriage.

AJUTAGE. A tube, conical in form, in-
tended to be applied to an aperture through
which waler passes, whereby the flow of the
water i8 greatly increased. See 2 Whart.
477,

AXIN. In old English law,
“Next-a-kin.” 7 Mod. 149.

AL. L.TIFr. Atthe; tothe. Albarre; at
the bar. Al huis d'esglise, at the church-
door.

AL ECCLESIA. The wings or side
aisles of a church. Blount.

ALANERARIUS. A managerand keep-
er of dogs for the sport of hawking; from
A fal-

In old English

Of kin.

Blount.

ALARM LIST. The listof personsliable
to military watches, who were at the same
time exempt from trainings and musters.
See Prov. Laws 17756-76, c. 10, § 18; Const.
Mass. c. 11, § 1, art. 10; Pub. St. Mass. 1882,
p. 1287,

ALBA FIRMA. In old English law.
While rent; rent payable in silver or white
money, as distinguished from that which was
anciently paid in corn or provisions, called
dlack mail, or black rent. Spelman; Reg.
Orig. 319b.

ALBANAGIUM. In old French law.
The state of alienage; of beinga foreigner or
alien.

ALBANUS. In old French law. A
stranger, alien, or foreigner.

coner.

ALBINATUS. Inold French law. The
gtate or condition of an alien or foreigner.

ALBINATUS JUS. Inold French law,
The droit d’aubaine in France, whereby the
king, at an alien’s death, was entitled to all
his property, unless he had peculiar exemp-
tien. Repealed by the French laws in June,
1791.
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ALBUM BREVE. A blank writ; a writ
with a blank or omission in it.

ALBUS LIBER. The white book; an
ancient book containing a compilation of the
law and customs of the city of London. It
has lately been reprinted by order of the mas-
ter of the rolls.

ALCABALA. InSpanish law. A duty
of a certain per cent. paid Lo the treasury on
the sale or exchange of property.

ALCALDE. The name of a judicial of-
ficer in Spain, and in those countries which
have received their laws and institutions
from Spain. His functions somewhat re-
sembled those of mayor in small municipali-
ties on the continent, or justice of the peace
in England and most of the United States.

ALDERMAN. A judicial or adminis-
trative magistrate. Originally the word was
synonymous with “elder,” but was also used
to designate an earl, and even a king.

In English law. An associate to the
chief civil magistrate of a corporate town or
city.

In American cities. The aldermen are
generally a legislative body, having limited
judicial powers as a body, as in matters of
internal police regulation, laying oul and re-
pairing streets, constructing sewers, and the
like; though in many cities they hold sepa-
rate courts, and have magisterial powers to
a considerable extent. Bouvier.

ALDERMANNUS CIVITATIS VEL
BURGI. IL.Lat. Alderman of a city or
borough, from which the modern office of
alderman has been derived. T. Raym. 435,
437.

ALDERMANNUS COMITATUS. The
alderman of the county. According to Spel-
man, he held an office intermediate between
that of an earl and a sheriff. According to
other authorities, he was the same as the
earl. 1 Bl. Comm. 116.

ALDERMANNUS HUNDREDI SEU
WAPENTACHII. Alderman of a hundred
or wapentake. Spelman.

ALDERMANNUS REGIS. Alderman
of the king. So called, either because he re-
ceived his appointment from the king or be-
cause he gave the judgment of the king in
the premises allotted to him. '

ALDERMANNUSTOTIUS ANGLIZA.
Alderman of all England. An officer among
the Anglo-Saxons, supposed by Spelman to
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be the same with the chief justiciary of Eng-
land in later times. Spelman.

ALE-CONNER. An offieer appointed by
the court-leet, sworn to look to the assise and
goodness of ale and beer within the precincts
of the leet. Xitch. Courts, 46; Whishaw.

An officer appointed in every court-leet,
and sworn to look to the assise of bread, ale,
.or beer within the precincts of that lordship.
Cowell.

ALE-HOUSE. A place where ale is s8old
to be drunk on the premises where sold.

ALE SILVER. A rent or tribute paid
annually to the lord mayor of London, by
those who sell ale witbin the liberty of the
city.

ALE-STAKE. A maypole or long stake
driven into the ground, with a sign on it for

the sale of ale. Cowell.
ALEA. Lat. In the civil law. A game
of chance or hazard. Dig.11,5, 1. See Cod,

3, 43. The chance of gain or loss in a con-
tract.

ALEATOR. Lat. (From aleag, ¢.0.) In
the civil law. A gainester; one who plays
al games of hazard. Dig. 11, 5; Cod. 3, 438.

ALEATORY CONTRACT. A mutual
agreement, of which the effects, with respect
both to the advantages and losses, whether
to all the parties or to some of them, depend
on an uncertain event. Civil Code La. art.
2082.

A contract, the obligation and performance
of which depend upon an uncertain event,
such as insurance, engagements to pay an-
nuities, and the like.

A contract is aleatory or hazardous when
the performance of that which is one of its
objects depends on an uncertain event. It is
certain when the thing to be done issupposed
to depend on the will of the party, or when
in the usual course of events it musi, happen
in the mannerstipulated. Civil Code La. art.

1776.
ALER A DIEU. L. Fr. In old prac-
tice. ‘Tobedismissed from court; to go quit.

Literally, “to go to God.”

ALER SANS JOUR. In old practice, a
phrase used to indicate the final dismissal of
a case from court without continuance. “To
go without day.”

ALEU. Fr. InFrenchfeudal law. An
allodial estate, as distinguished frora a feudal
estate or benefice.

ALIEN

ALFET. A cauldron into which hoiling
water was poured, in which a crimina
plunged his arm up to the elbow, and thers
held it for some time, as. an ordeal. Du
Cange.

ALGARUM MARIS. Probably a cor-
ruption of Laganum maris, lagan being a
right, in the middleages, like jetsam and flot-
sam, by which goods thrown from a vessel
in distress became the property of the king,
or the lord on whose shores they were strand-
ed. Spelman; Jacob; Du Cange.

ALGO. Span. In Spanish law. Prop-
erty. White, Nov. Recop. b. 1, tit. 5, c. §,
§ 4

ALIA ENORMIA. Other wrongs. The
name given toa general allegation of injuries
caused by thedefendant with which the plain-
tiff in an action of trespass under the com-
mon law practice conciuded his declaration.
Archb. Crim. Pi. 694.

ALTAMENTA. A liberty of passage,
open way, water-course, etc., for the tenant’s
accommodation. Kitchen.

ALIAS. In practice. Formerly; hither-
to; at another time. An alias writ is a sec-
ond writ issued in the same ciwuse, where a
former writ of the same kind had been issued
without effect. In such case, the language
of the second writ is, “ We command you, a8
we have before [ sicut alias] commanded you,”
etc.

ALIAS DICTUS. “Otherwise called.”
This phrase (or ita shorter and more usual
form, alias,) when placed between two names
in a pleading or other paper, indicates that
the same person is known by both those
names. A fictitions name assumed by & per-
son is colloquially termed an “alias.”

ALIBI. Lat. In criminal law. Else-
where; in another place. A term used to ex-
press that mode of defense to a criminal pros-
ecution, where the party accused, in order to
prove that be could not have committed the
crime with which he is charged, offers evi-
dence to show that he was in another place
at the time; which is termed setting up an
alibi. Tomlins.

ALIEN, n. A foreigner;onebornabroad;
a person resident in one country, but owing
allegiance to another. In England, one born
out of the allegiance of the king. In the
United States, one born out of the jurisdiction
| of the United States, and who has not been
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snaturalized under their constitution and laws.
2 Kent, Comm. 50.

ALIEN AMY. In international law.
Alien friend. An alien who is the subject
-or citizen of a foreign government at peace
with eur own.

ALIEN AND SEDITION LAWS.
Acts of congress of July 6 and July 14, 1798.
8ee Whart. State Tr. 22.

ALIEN ENEMY. Ininternational law.
An alien who is the subject or citizen of
some hostile state or power. See Dyer, 2b;
Co. Litt. 1296, A person who, by reason of
owing a permanent or temporary allegiance
to a hostile power, becomes, in time of war,
impressed with the character of an enemy,
and, as sueh, is disabled from suing in the
courts of thz—adverse belligerent. See 1
Kent, Comm. 74; 2 Id. 63; 10 Johns. 183.

ALIEN FRIEND. Thesubject of a na-
tion with which we are at peace; an alien
amy.

ALTEN NEE. A man bornan alien.

ALIEN or ALIENE. o. To transfer or
make over to another; to convey or transfer
‘the property of a thing from one person to
another; to alienate. Usually applied to the
transfer of lands and tenements. Co. Litt.
118; Cowell.

Aliena negotia exacto officio gerun-
tur. The business of another is to be con-
ducted with particular attention. Jones,
JBaiim. 83; 79 Pa. St. 118.

ALITENABLE. Proper to be the sub]ect
of allenation or transfer.

ALIENAGE. The condition or state of
an zlien,

ALIENATE. Toconvey; totransferthe
title to property. Co. Litt. 118b. Alien is
very commonly used in the same sense. 1
WashU. Real Prop. 53.

“Sell, alienate, and dispone” are the formal
words of transfer in Scotch conveyances of
heritable property. Bell.

“The term alicrnate has a technical legal
meaning, and any transfer of real estate,
ghort of a conveyance of the title, is not an
alienation of the estate. No matter in what
form the sale may be made, unless the title
is conveyed to the purchaser, the estate is not
alisnated.” 11 Barb. 630.

Alienatio licet prohibeatur, consensu
tamen omnium, in quorum favorem pro-
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hibita est, potest fieri, et quilibet potest
renunciare juri pro se introducto. Al-
though alienation be prohibited, yet, by the
consent of all in whose favor it is prohibited,
1t may take place; for it is in the power of
any man to renounce a law made in his own
favor. Co. Litt. 98.

Alienatio rei prefertur juri accres-
cendi. Alienation is favored by the law
rather than accumulation. Co. Litt. 185.

ALIENATION. In real property law.
The transfer of the property and possession
of lands, tenements, or other things, from
one person to another. Termes de' la Ley.
It is particularly applied to absolute convey-
ances of real property. 1 N. Y. 290. 294.

The act by which the title to real estate is
voluntarily resigned by one person to another
and accepted by the latter, in the forms pre-
scribed by law. See 24 N. H. 558; 11 Barb.
629; 31 Ill. 119.

In medical jurisprudence. A generic
term denoting the different kinds of aberra-
tion of the human understanding. 1 Beck,
Med. Jur. 535.

ALIENATION OFFICE. In English
practice. An office for the recovery of fines
levied upon writs of covenant and entries.

Alienation pending a suit is void. 2
P. Wms. 482; 2 Atk. 174; 3 Atk. 392; 11
Ves. 194; 1 Johns. Ch. 566, 580.

ALIENEE. One towhom an alienation,
conveyance, or transfer of property is made.

ALIENI GENERIS. Lat. Of another
kind. 8 P. Wms. 247.

ALIENI JURIS. Under the control, or
subject to the authority, of another person;
e. g.» an infant who is under the authority
of his father or guardian; a wife under the
power of her husband. The term is con-
trasted with Sui JURis, (g. 2.)

ALIENIGENA. One of foreign birth;
an alien. 7 Coke, 31.

ALIENISM. The state, condition, or
character of an alien. 2 Kent, Comm. 56,

64, 69.

ALIENOR. He who makes a grant,
transfer of title, conveyance, or alienation.

ALIENUS. Lat. Another’s; belonging
toanother; the property of another. Alienus
homo, another’s man, or slave. Inst. 4, 3,
pr. Aliena 7es, anotlier’s property. DBract.
fol. 135.
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ALIMENT. In Scotch law. To main-
tain, support, provide for; to provide with
necessaries. As a noun, maintenance, sup-
port; an allowance from the husband’s estate

for the support of the wife. FPaters. Comp.
88§ 845, 850, 893.

ALIMENTA. Lat. In the civil law.
Aliments; means of support, including food,
(ctbaria,) clothing, (vestitus,) and habita-
tion, (Zabitatio.) Dig. 34, 1, 6.

ALTMONY. The allowance made to a
wife out of her husband’s estate for her sup-
port, either during a matrimonial suit, or at
its termination, when she proves herself en-
Litled toa sep:arate maintenance, and the fact
of a marriage is established.

Alimony is an allowance out of the hus-
band’s estate, made for the support of the
wife when living separate from him. Itis
either temporary or permanent. Code Ga.
1882, § 1736.

The allowance which is made by order of
court to a woman for her support out of her
husband’s estate, upon being separated from
him by divorce, or pending a suit for divorce.
Pub. St. Mass. 1882, p. 1287.

By alimony we understand what is neces-
sary for the nourishment, lodging, and sup-
port of the person who claimsit. Itincludes
education, when the person to whom the ali-
mony is due is a minor. Civil Code La. art.
230.

The term is commonly used as equally ap-
plicable to all allowances, whether annual or
in gross, made to a wife upon a decree in di-
vorce., 107 Mass. 432.

Alimony pendente lite is that ordered dur-
ing the pendency of a suit.

Permanent alimony is that ordered for the
use of the.wife after the termination of the
suit during their joint lives.

ALIO INTUITU. Lat. In a different
view; under a different aspect. 4 Rob.
Adm. & Pr. 151.

With another view or object.
6 Maule & S. 234.

7 East, 558;

Aliquid conceditur ne injuria rema-
neat impunita, quod alias non conce-
deretur. Something is (will be) conceded,
to prevent a wrong remaining unredressed,
which otherwise would not be conceded. Co.
Litt. 1975,

ALIQUID POSSESSIONIS ET NI-
HIYL JURIS. Somewhat of possession, and
nothing of right, (but no right.) A phrase
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used by Bracton to describe that kind of pos-
session which a person might haveof a thing
as a guardian, creditor, or the like; and also
that kind of possession which was granted
for a term of years, where nothing could be
demanded but the usufruct. Bract. fols.
39, 160a.

Aliquis non debet esse judex in pro-
prid causé, quia non potest esse judex
et pars. A person ought not to be judge in
his own cause, because he cannot act as judge
and party. Co. Litt. 141; 3 Bl. Comm. 59.

ALITER. ULat. Otherwise.
often used in the reports.

A term

Aliud est celare, aliud tacere. To con-
ceal is one thing; to be silent is aoothe:
thing. Lord Mansfeld, 3 Buxr. 1910.

Aliud est distinetio, aliud separatio.
Distinction s one thing; separation is an-
other. It is one thing to make things dis-
tinct, another thing to malke them separable.

Aliud est possidere, aliuel esse in pos-
sessione. It is one thing to possess; it is
another to be in possession. Hob. 163.

Aliud est vendere, alind vendenti con~
sentire. To seli is one thing; to consent to
a sale (seller) is another thing. Dig. 50, 17,
160.

ALIUD EXAMEN. A different or for-
eign mode of trial. 1 Hale, Com. Law, 38.

ALIUNDE. Lat. From another source;
from elsewhere; from outside. Evidence
aliunde (i. e, from without the will) may be
received to explain an ambiguity in a will.
1 Greenl. Ev. § 291.

“ALL FAULTS.” A saleof goods with
“all faults” covers, in the absence of fraud
on the part of the vendor, all such faults and
defects as are not inconsistent with the iden-
tity of the goods as the goods described. 118
Mass. 242.

ALL FOURS. Two cases or decisions
which are alike in all material respects, and
precisely similar in all the circumstances af-
fecting their determination, are said to be oz
to run on *all fours.”

ALL THE ESTATE. The name given
in England to the short clause in a convey-
ance or other assurance which purports to
convey “all the estate, riglit, title, interest,
claim, and demand” of the grantor, lessor, -
ete., in the property dealt with. Dav. Conv.
93.
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Allegans contraria non est audiendus.
One alleging contrary or contradictory things
{whose statements contradict each other) is
not to be heard. 4 Inst.279. Applied tothe
statements of a witness.

Allegans suam turpitudinem non est
andiendus. One who alleges his own in-
famy is not to be heard. 4 Inst. 279.

Allegari non debuit quod probatum
non relevat. That ought not to be alleged
whieh, if proved, is net relevant. 1 Ch.
Cas. 45.

ATLEGATA. In Roman law. A word
which the emperors formerly signed at the
bottom of their rescripts and constitutions;
under other instruments they usually wrote
stgnata or testata. Enc. I.ond.

ALLEGATA ET PROBATA. ILat.
Things alleged and proved. The allegations
made by a party to a suit, and the proof ad-
duced in theirsupport.

Allegatio contra factum non est ad-
mittenda. An allegation contrary to the
deed (or fact) is not admissible,

ALLEGATION. The assertion, declara-
lon, or statement of a party to an action,
made in a pleading, setting out what he ex-
pects to prove.

A material allegation in a pleading is one
essential to the claim or Jdefense, and which
could not be stricken from the pleading with-
out leaving it insufficient. Code Civil Proc.
Cal. § 463. .

In ecclesiastical law. The statement of
the facts intended to be relied on in support
of the contested suit.

In English ecclesiastical practice the word
seems to designate the pleading as a whole;
the three pleadings are known as the allega-
tions; and the defendant’s plea is distin-
guished as the defensive, or sometimes the
responsive, allegation, and the complainant’s
reply as the rejoining allegation.

ALLEGATION OF FACULTIES. A
statement made by the wife of the property
of her husband, in order to her obtaining ali-
mony. 11 Ala. 763; 3 Tex. 168.

ALLEGE. To state, recite, assert, or
charge; to make an allegation.

ALLEGED. Stated;recited; claimed; as-
serted; charged.

ALLEGIANCE. By allegiance is meant
the obligation of fidelity and obedience which
the individual owes to the government under

E
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which he Ifves, or to his aovéreign in return
for the protection he receives, It may be an
absolute and permanent obligation, or it may
be a qualified amd temporary one. The citi-
zen or subject owes an absolute and perma-
nent allegiance to his government or sover-
eign, or at least until, by some open and dis-
tinct act, he renounces it and becomes a cit-
izen or subject of another government or
another sovereign. The alien, while domi-
ciled in the country, owes a local and tempo-
rary allegiance, which continues during the
period of his residence. 16 Wall. 154.

“The tie or lzgamen which binds the subject
[or citizen] to the king [or government] in
return for that protection which the king
[or government] affords the subject, [or ecit-
izen.”] 1 Bl. Comm. 366. It consistsin “a
true and taithful obedience of the subject due
to his sovereign.” 7 Coke, 40.

Allegiance is the obligation of fidelity and
obedience which every citizen owes to the
state. Pol. Code Cal. § 55.

In Norman French., Alleviation; relief;
redress. Kelham.

ALLEGIARE. Todefendandclearone's
self; to wage one’s own law.

ALLEGING DIMINUTION. The al-
legation in an appellate court, of some error
in a subordinate part of the nisi prius record.

ALLEVIARE. L. Lat. In old records.
To levy or pay an aecnstomed fine or compo-
sition; to redeem by such payment. Cowell.

ALLIANCE. The relation or union be-
tween persons or families contracted by in-
termarriage.

In interrational law. A union or asso-
ciation of two or more states or nations,
formed by leagueor treaty, for the jeint pros-
ecution of a war, or for their mutual assist-
ance and protection in repelling hostile at-
tacks. The league or treaty by which the
association is formed. The act of confeder-
ating, by league or treaty, for the purposes
mentioned.

Lt the alliance is formed for the purpose of
mutual aid in the prosecution of a war against
a common enemy, it is called an “offensive”
alliance. If it contemplates only the rendi-
tion of aid and protection in resisting the as-
sault of a hestile power, it is called a “de-
fensive” alliance. If it combines both these
features, it is denominated an alliance “of-
fensive and defensive.”

ALLISION. The running of one vessel
into or against another, as distinguished

§
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from a collision, i. e., the runningof two ves-
sels against each other.

ALLOCATION. An allowance made
upon an account in the English exchequer.
Cowell.

ALLOCATIONE FACIENDA. In old
English practice. A writ for allowing to an
accountant such sums of money as he hath
lawfully expended in his office; directed to
the lord treasurer and barons of the ex-
chequer upon application made. Jacob.

ALLOCATO COMITATU. In old En-
glish practice. In proceedings in outlawry,
when there were but two county courts
bolden between the delivery of the writ of
exigi factas to the sheriff and its return, a
special exigi facias, with an allocatv com-
itatu issued to the sheriff in order to com-
plete the proceedings. See EXIGENT.

ALLOCATUR. Lat. It isallowed- A
word formerly used to denote that a writ or
order was allowed.

A word denoting the allowance by a mas-
ter or prothonotary of a bill referred for his
consideration, whether touching costs, dam-
ages, or matter of account. Lee.

ALLOCATUR EXIGENT. A species
of writ ancientiy issued in outlawry proceed-
ings, on the refurn of the original writ of
exigent. 1 Tidd, Pr. 128.

ALLOCUTUS. In criminal procedure,
when a prisoner is convicted on a trial for
treason or felony, the court is bound to de-
mand of him what he bas to say as to why
the court should not proceed to judgment
against him; this demand is called the “al-
locutuns,” and is entered on the record.
Archb. Crim. Pl. 173.

ALLODARII. Owners of allodial lands.
Owners of estates as large as a subject may
bave. Co. Litt. 1; Bac. Abr. “Tenure,” A.

ALLODIAL. Free; not holden of any
lord or superior; owned without obligation
of vassalage or fealty; the oppositeof feudal.

ALLODIUM. Land held absolutely in
one’s own right, and not of any lord or su-
perior; land not subject to feudal duties or
burdens.

An estate held by absolute ownership,
without recognizing any superior to whom
any duty is due on account thereof. 1
Washb. Real Prop. 16.
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ATLTL.OGRAPH. A document not written-
by any of the parties thereto; opposed to:
autograph.

ALLONGE. When the indorsementson
a bill or note have filled all the blank space,
it is customary to annex a strip of paper,
called an “allonge,” to receive the further
indorsements.

ALLOT. To apportion, distribute; to
divide property previously held in common
among those entitled, assigning to each hie-
ratable portion, to be held in severalty; to
set apart specific property, a share of a fund,
etc., to a distinct party.

In the lIaw of corporatiors, to allot shares,
debentures, etc., is to appropriate them to the
applicants or persons who have applied for
them; this is generally done by sending to
each applicant a letter of allotment, inform-
ing him that a certain number of shares have
been allotted to him. Sweet.

ALLOTMENT. Partition, apportion-
ment, division; the distribution of land uu-
der an inclosure act, or shares in a public
undertaking or corporation.

ALLOTMENT NOTE. A writing bya
seaman, whereby he makes an assignment
of part of his wages in favor of his wife, fa-
ther or mother, grandfather or grandmother,
brother or sister. Every allotment note must
be in a form sanctioned by the board of trade.
The allottee, that is, the person in whosa
favor it is made, may recover the amount in
the county court. Mozley & Whitley.

ALLOTMENT SYSTEM. Designates
the practiceof dividing land in small portions
for cultivation by agricultural laborers and
other cottagers at their leisure, and after they
bave performed their ordinary day’s work.
Wharton.

ALLOTMENT WARDEN. Bytbe En-
glish general inclosure act, 1848, § 108, when
an allotment forthe laboring poor of adistrict
bas been made on an inclosure under the act,
the land so allotted is to be under the man-
agement of the incumbent and church war-
den of the parish, and two other persons
elected by the parish, and theyare to be styled
“the allotment wardens” of the parish.
Sweet.

ALLOTTEE. Oneto wbom an allotment
is made, who receives a ratable share under
an allotment; a person to whom land under
an inclosure act or shares in a public under-

| taking are allotted.
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ALLOW. To grant, approve, or permit;
a8 to allow an appeal or a marriage; to allow
an account. Also to give a fit portion out
of a larger property or fund.

ALLOWANCE. A deduction, an aver-
age payment, a portion assigned or allowed;
the act of allowing.

ALLOWANCE PENDENTE LITE.
In the Englishchancery division, where prop-
erty which forms the subject of proceedings
is more than sufficient to answerall claims in
the proceedings, the court may allow to the
parties interested the whole or part of the in-
come, or (in the case of personalty) part of
the property itself, St. 15 & 16 Vict. c. 86,
§ 57; Daniell, Ch. Pr. 1070.

ALLOY. An inferior or cheaper metal
mixed with gold or silver in manufacturing
or coining. As respects coining, the amount
of alloy is fixed by law, and is used to in-
crease the hardness and durability of the
coin,

AIL.OYNOUR. L. Fr. One who con-
ceals, steals, or carries off a thing privately.
Britt. c. 17.

ALLUVIO MARIS. Lat. In the civil
and old English law. The washing up of
the sea; formation of soil or land from the
sea; maritime increase. Hale, Anal. § 8.
“4lluvio maris is an increase of the land ad-
joining, by the projection of the sea, casting
upand adding sand and slubb to the adjoin-
ing land, whereby it is increased, and for the
most part by insensible degrees.” Hale, de
Jure Mar. pt. 1, c. 6.

ALLUVION. That increaseof the earth
on a shore or bank of a river, or to the shore
of the sea, by the force of the water, as by a
current or by waves,which is so gradual that
no one can judge how much is added at each
moment of time. Inst.l.2,t.1, §20. Ang.
Watercourses, 53.

The term is chiefly used to signify a grad-
val increase of the shoreofa running stream,
produced by deposits from the waters.

By the common law, alluvion is the addi-
tion made to land by the washing of the sea,
or a navigable river or other stream, when-
ever the increase i8 so gradual that it cannot
be perceived in any one moment of time.
64111, 58.

Alluvion differs from avuision in this;
that the latter is sudden and perceptible. 23
Wall. 46. See A VULSION.

ALTA VIA

ALLY. A nation which has entered into
an alliance with another nation. 1 Kent,
Comm. 69.

A citizen or subject of one of two or more
allied nations.

ALMANAC. A publication, in which is
recounted the days of the week, month, and
year, both common and particular. distin-
guishing the fasts, feasts, terms, etc., from
the common days by proper marks, pointing
out also the several changes of the moon,
tides, eclipses, ete.

ALMESFEOH. In Saxon law. Alms-
fee; alms-money. Otherwise called “Peter-
pence.” Cowell.

ALMOIN. Alms; a tenure of lands by
divine service. See¢ FRANEKALMOIGNE.

ALMOXARIFAZGO. In Spanish law.
A general term, signifying both export and
import duties, as well as excise.

ALMS. Charitable donations. Any spe-
cies of relief bestowed upon the poor. That
which is given by public authority for there-
lief of the poor.

ALNAGER or ULNAGER. A sworn
officer of the king whose duty it was to look
to the assise of woolen cloth made throughout
the land, and to the putting on the seals for
that purpose ordained, for which he collected
a duty called “alnage.” Cowell; Termes de
la Ley.

ALNETUM. In old records, a place
where alders grow, or a grove of alder trees.
Doomsday Book; Co. Litt. 4b.

ALODE, Alodes, Alodis.
feudal law.
dium, (g. v.)

ALONG. Thisterm means ‘“by,” “on,”
or “over,” according to the subject-matter

and the context. 34 Conn. 425; 1 Barn. &
Adol. 448; 67 Mo. 58.

ALT. InScotch practice. An abbrevia-
tion of Alter, the other: the opposite party;
the defender. 1 Broun, 336, note.

L. Lat. In old
High treason. 4 Bl. Comm.

L. Lat. In
Cld forms of alodium, or allo-

ALTA PRODITIO.
English law.

75. See HI6H TREASON.
ALTA VIA. L. Lat. In old English
law. A highway; the highway. 1 Salk.

222. Alta via regia, the king’s highway;
“the king’'s highstreet.” Finch, Law, b, 2.
c. 9.
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ALTARAGE. In ecclesiastical law. Of-
ferings made on the altar; all profits which
accrue to the priest by means of the altar.
Avyliffe, Parerg. 61.

ALTER. To make a change in; to mod-

- ity; to vary in some degree; to change some

of the elements or ingredienﬁs or details,

without substituting an entirely new thing

or destroying the identity of the thing af-
fected.

This term is to be distinguished from its
synonyms “change” and “amend.” To
change may import the substitution of an
entirely different thing, while to alter is to
operate upon a subject-matter which con-
tinues objectively the sume while modified in
some particular. If a check is raised, in re-
spect to its amount, it is altered; if a new
check is put in its place, it is changed. To
“amend” implies that the modification made
in the subject improves it, which is not nec-
essarily the case with an alteration. An
amendment always involves an alteration,
but an alteration does not always amend.

ALTERATION.
making different.

An act done upon a written instrument,
which, without destroying the identity of
the document, introduces some change into
its terms, meaning, language, or details.
This may be done either by the mutual agree-
ment of the parties concerned, or by a person
interested under the writing without the con-
sent, or without the knowledge, of the others.
In either case it is properly denominated an
alteration; but if performed by a mere
stranger, it is more  technically described as
a spoliation or mutilation. The term is not
properly applied toany change which involves
the substitution of a practically new docu-
ment. And it should in strictness be re-
served for thiedesignation of changes in form
or language, and not used with reference to
modilications in matters of substance.

An alteration is an act done npon the in~
strument by which its meaning or language
is changed. If what is written upon or
erased from the instrument has no tendency
to produce this result, or to mislead any per-
Bon, it is not an alteration. 5 Neb. 444.

An alteration is said to be material when
it affects, or may possibly affect, the rights
of the persons interested in tlie document.

Variation; changing;

Alterius circumventio alii non pree-
bet actionem. Thedeceiving of one person
does not afford an action to another. Big.
50, 17, 49.
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ALTERNAT. A usage among diploma-
tists by which the rank and places of differ-
ent powers, who have the same right and
pretensions to precedence, are changed from
time to time, either in a certainregular order
or one determined by lot. In drawing up
treaties wnd conventions, for example, it is
the usage of certain powers to alternate, both
in the preamble and the signatures, so that
each power occupies, in the copy intended to

be delivered to it, the first place. Wheat.
Int. Law, § 157.
ALTERNATIM. L. Lat. Interchange

ably. Litt. § 371; Townsh. Pl 37.

Alternativa petitio non est audienda.
An alternative petition or demand is not to
be heard. 5 Coke, 40.

ALTERNATIVE. One or the other of
two things; giving an option or choice; al-
lowing a choice between two or more things
or acts to be done.

ALTERNATIVE OBLIGATION. Ar
obligation allowing the obligor to choose
which of two things he will do, the perform-
ance of either of which will satisfy the in-
strument.

Where the things which form the object of
the contract are separated by a disjunctive,
then the obligation is alternative. A prom-
ise to deliver a certain thing or to pay a
specilied sum of money, is an example of this
kind of obligation. CivilCode La. art. 2066.

ALTERNATIVE REMEDY. Wherea
new remedy is created in addition to an ex-
isting one, they are called “alternative” if
only one can be enforced; but if both, “cu-
mulative.”

ALTERNATIVE WRIT. A writcom-
manding the person against whom it is is-
sued to do a specified thing, or show cause
to the court why he should not be compelled
to do it.

ALTERNIS VICIBUS. L. Lat. By
alternate turns; at alternate times; alter-
nately. Co. Litt. 4a; Shep. Touch. 206.

ALTERUM NON LADERE. Not to
injure another. This maxim, and two oth.
ers, iioneste vivere, and suumcuique tribuere,
(g. v.,) are considered by Justinian as funda-
mental principles upon which all the rules of
law are based. Imst. 1, 1, 8.

ALTIUS NON TOLLENDI. In the
civil law. A servitude due by the owner of
a house, by which he is restrained trom build-
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Ing beyond a certain heijght.
Sandars, Just. Inst. 119.

ALTIUS TOLLENDI. Inthecivillaw.
A pervitude which consists in the riglt, to
him who is entitled to it, to build his house
as high as he may think proper. In general,
however, every one enjoys this privilege, un-
less he i8 restrained by some contrary title.
Bandars, Just. Inst. 119.

ALTO ET BASSO. High and low.
This phrase is applied to an agreement made
between two contending parties to submit all
matters in dispute, alto et basso, to arbitra-
tion. Cowell.

ALTUM MARE. L. Lat. In old En-
glish law. The high sea, or seas. Co. Litt.
20b. The deep sea. Super altummare, on
the high seas. Hob. 212b.

ALUMNUS. A child which one has
nursed; a foster-child. MWig. 40, 2, 14. One
educated at a college or seminary is called an
“elumnus” thereof.

ATLVEUS. The bed or channel through
which the stream flows when it runs within
its ordinary channel. Calvin.

Alveus derelictus, n deserted channel.
Mackeld. Rom. Law, § 274.

Dig. 8. 2, 4;

AMATLGAMATION. A term applied in
England to the merger or consolidation of
two incorporated companies or societies.

In the case of the Empire Assurance Cor-
poration, (1867,) L. R. 4 Eq. 347, the vice-
chancellor said: “It is difficult to say what
tlie word ¢ amalgamate’ means. I confess at
this moment I have not the least conception
of what the full legal effect of the word is.
Wedo not find it in any law dictionary, or
expounded by any competent authority. But
lam quite sure of this: that the word *amal-
gamale ' cannot mean that the execution of
a deed shall make a man a partner ina firm
in which he was not a partner before, under
conditionsof which he is inno way cognizant,
and whichare not the same as those contained
In the former deed.”

AMATLPHITAN CODE. A collection
of sea-laws, compiled about the end of the
sleventh century, by the people of Amalphi.
It consists of the laws on maritim¢ subjects,
which were or had been in force in countries
bordering on the Mediterrunean; and was for
a long time received as authority in those
countries. Azuni; Wharton.

AMANUENSIS. One who writes on be-
half of another that which he dictates.
AM.DICT.LAW—S
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AMBIGUITAS

AMBACTUS. A messenger; a servant
sent about; one whose services his master
hired out. Spelman.

AMBASCIATOR. A person sent about
in the service of another; a person sent on a
service. A word of frequent occurrence in
the writers of the middle ages. Spelman.

AMBASSADOR. In international law,
A public officer, clothed with high diplomatie
powers, commissioned by a sovereign prince
or state to transact theinternational business
of his government at the court of the country
to which he is sent.

Ambassador is the commissioner who rep-
resents one country in the seat of govern.
ment of another. He is a public minister,
which, usually, a consul is not. Brown.

Ambassador is a person sent by one sov-
ereign to another, with authority, by letters
of credence, to treat on affairs of state. Ja-
cob.

The United States have always been rep-
resented by ministers plenipotentiary, never
baving sent a person of the rank of an am-
bassador, in the diplomatic gense. 1 Kent,
Comm. 39, note.

AMBER, or AMBRA.
law.

In old English
A measure of four bushels.

AMBIDEXTER. Skillful with both
bhands; one who plays on both sides. Applied
anciently to an attorney who took pay from
both sides, and subsequently toa juror guilty
of the same offense. Cowell.

Ambigua responsio contra proferen-
tem est accipie da. An ambiguous an-
swer is to be taken against (is not to be con-
strued in favor of) him who offers it. 10
Coke, 59.

Ambiguis casibus semper pr@sumitur
pro rege. In doubtful cases, the presump-
tion always is in behalf of thecrown., Lofft,
A ppend. 243.

AMBIGUITAS. Lat.
doubtful, uncertain, obscure.
uncertainty of meaning.

From ambiguus,
A mbigulty;

Ambiguitas verborum latens verifica-
tione suppletur; nam guod ex facto
oritur ambiguum verificatione facti tol-
litur. A latent ambiguity in the language
may be removed by evidence; for whatever
ambiguity arises from an extrinsic fact may
be explained by extrinsic evidence. Buec.
| Max. reg. 23.
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Ambiguitas verborum patens nullf
verificatione execluditur. A patent am-
biguity cannot be cleared up by extrinsic evi-
dence. Lofft, 249.

AMBIGUITY. Doubtfulness; double-
ness of meaning; indistinctness or uncer-
tainty of meaning of an expression used ina
written instrument.

Letent ambiguity is where the language
employed is clear and intelligible and suggests
but asingle meaning, but some extrinsic fact
or evidence e/iunde, creates a necessity for
interpretation or a choice among two or more
possible meanings.

Patent ambiguity is that which appears on
the face of the instrument, and arises from
the defective, obscure, or insensible language
used.

Ambiguity of language is to be distin-
guished from unintelligibilityand inaccuracy,
for words cannot be said to be ambiguous
unless their signification seems doubtful and
uncertain to persons of competent skill and
kno wledge tounderstand them. Story, Contr.
272.

The term “ambiguity” does not include
mere ineccuracy, orsuch uncertainty as arises
from the nuse of peculiar words, or of common
words in a peculiar sense. Wig. Wills, 174.

Ambiguum paetum contra venditorem
fnterpretandum est. An ambiguous con-
tract is to be interpreted against the seller.

Ambiguum placitum interpretari de-
bet contra proferentem. An ambiguous
pleaought to be interpreted against the party
pleading it. Co. Litt. 303b.

AMBIT. A boundary line, as going
around a place; an exterior or inclosing line
or limit.

The limits or circumference of a power or
Jurisdietion; the linecircumscribing any sub-
jent-matter.

AMBITUS. IntheRomanlaw. A going
around; a path worn by going around. A
spaceof at least twoand a half feet in width,
between neighboring houses, left for the con-
venience of going around them. Calvip.

The procuring of a public oftice by money
or gifts; the unlawful buying and selling of
a public office. Inst. 4, 18, 11; Dig. 48, 14,

Ambulatoria est voluntas defuncti
usque ad vite supremum exitum. The
will of a deceased person is ambulatory until
the latest moment of life. Dig. 34, 4, 4.
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AMBULATORY.
subject to change,

Ambulatoria voluntas (a changeable will)
denotes the power which a testator possesses
of altering bis will during his life-time.

The court of king’s bench in England was
formmerly called an “ambulatory court,” be-
cause it followed the king’s person, and was
held sometimes in one place and soinetimes
in another. So, in France, the supreme coart
or parliament was originally embulatory. §
Bl. Comm. 38, 39, 41.

The return of a sheriff has been said to be
ambulatory until it is filed. Wilmot, J., 8
Burr. 1644.

Movable; revocable;

AMBUSH. The noun “ambush” meatis
(1) the act of attacking an enemy unexpect-
edly from a concealed station; (2) a concealed
station, where troops or enemies lie in walit
to attaick by surprise, an ambuscade; (3)
troops posted in a concealed place for attazclk-
ing by surprise. The verb “ambush” means
to lie in wait, to surprise, to place in am-
bush. 46 Ala. 142,

AMELIORATIONS. Betterments; im-
provementsst 6 Low. Can. 294; 9 Id. 508.

AMENABLE. Subject to answer to the
law; accountable; responsible; liable to pun-
ishment.

Also means tractable, that may be easily
led or governed; formerly applied to a wife
who is governable by ber husband. Cowell

AMEND. To improve; to make better
by cbange or modification. 8ee ALTER.

AMENDE HONORABLE. In old En-
glish law. A penalty impoesed upon a person
by way of disgrace or infamy, asa punishment
for any offense, or for the purpose of making
reparation for any injury done to another, as
the walking into church in a white sheet,
with a rope about the neck and a toreh in the
hand, and begging the pardon of God. or the
king, or any private individual, for some de-
linquency. Bouvier.

In French law. A species of punish-
ment to which offenders against public de-
cency or morality wereanciently condemned.

AMENDMENT. In practice. The
correction of an error committed in any pro-
cess, pleading, or proceeding at law, or in eq-
uity, and which is done either of course, or by
the consent of parties, or upon motion to the
court in which the proceeding is pending. 8
BL Comm. 407, 448; 1 Tidd, Pr. 696.

——
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Any writing made or proposed as an im-
provement of some principal writing.

In legislation. A modificationor altera-
tion proposed to bo made in a bill on its pas-
sage, or an enacted law; also such modifica-
tion or change when made.

AMENDS. A satistaction given by a
wrong-doer to the party injured, for a wrong
committed. 1 Lil. Reg. 81.

AMENTIA.
Insanity; idiocy.

AMERATLIUS. L. Lat. A naval com-
mwander, under the eastern Roman empire,
but not of the highest rank; the origin, ac-
cording to Spelman, of the modern title and
office of admiral. Spelman.

In medical jurisprudence.

AMERCE. To impose anamercement or
fine; to punish by a fine or penalty.

AMERCEMENT. A pecuniary penalty,
in the nature of a fine, imposed upon a per-
son for some faultor misconduct, he being “in
mercy” for his offense. It was assessed by
the peers of the delinquent, or the affeerors,
or imgosed arbitrarily at the discretion of the
court or the lord.

The ditference between amercements and
fines is as follows: The latter are certain,
andarecreated by some statute; they can only
be imposed and assessed bycourts of record;
the former are arbitrarily imposed by courts
uot of record, as courts-leet. Termes de la
Ley, 40.

The word “amercement” has long been es-
pecially used of a mulct or penalty, imposed
bya conrt upon its own officers for neglect of
duty, or failure to payover moneys collected.
In particular, the remedy against a sheriff
for tailing to levy an execution or make re-
turn of proceeds of sale is, in several of" the
states, known as “amercement.” Inothers,
the same result is reached by process of at-
tachment. Abbott.

AMERICAN CLAUSE. In marine in-
surance. A proviso in a policy to the effect
that, in caseof any subsequent insurance, tlie
insurer shall nevertheless be answerable for
the full extentof the sum subscribed by him,
withoutright to claim contribution from sub-
sequent underwriters. 14 Wend. 399.

AMEUBLISSEMENT. In Frenchlaw.
A species of agreement which by a fiction
gives to immovable goods the quality ot mov-
able. Merl. Repert.; 1 Low. Can. 25, 58.

AMI; AMY. A friend; asalien ami, an
alien belonging to a nation af peace with us;
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prochein ami, a nextfriend suing or defend-
ing for an infant, married woman, etc.

AMICABLE ACTION. In practice.
An action between friendly parties. An ac-
tion brought and carried on by the mutual
consent and arrangement of the parties, in
order to obtain the judgment of the court on
a doubtful question of law, the facts being
usually settled by agreement.

AMICABLE COMPOUNDERS. In
Louisiana law and practice. “There are two
sorts of arbitrators,—the arbitrators proper-
ly so called, and the amicable compouncers.
The arbitrators ought to determine as judges,
agreeably to the strictness of law. Ainica-
ble compounders are authorized to abate
something of the strictness of the law in
favorof natural equity. Amicablecompound-
ers are in other respects subje«t to the same
rules which are provided for the arbitrators
by the present title.” Civil Code La. arts.
3109, 3110.

AMICABLE SUIT. The words “arbi-
tration” and “amicable lawsuit,” usetl in an
obligation or agreement between parties, are
not convertible terms. The former carries
with it the idea of settlement by disin-
terested third parties, and the latter by a
friendiy submission of the points in dispute
toa judicial tribunal to be determined in ac-

cordance with the forms of law. 20 La.
Ann. 535.
AMICUS CURIZA. Lat. A friend of

the court. A by-stander (usually a counsel-
lor) who interposes and volunteers informa-
tion upon some matter of law in regard to
which the judge is doubtful or mistiaken, or
upon a matter of which the court may take
judicial cognizance.

When a judge is doubtiul or mistaken in
matter of law, a by-stander may inform the
court thereof as amicus curie. Counsel in
court frequently act in this capacity when
they bappen to be in possession of a case
which the judge has not seen, or does not af
the moment remember. Holthouse.

It is also applied to persons who have no
right tv appear in a suit, but are allowed to
introduce evidence to protect their own in-
terests. 11 Tex. 699, 701, 702.

AMIRAL. Fr. In French maritime
law. Admiral. Ord. de la Mar. liv. 1, tit.
1, §1

AMITA. Lat. A paternal aunt. An
aunt on the father's side. Amilta magnao.
A great-aunt on the father's side. dmito
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major. A great-great aunt on the father’s
side. Amita maxima. A great-great-great
aunt, or a great-great-grandfather’s sister.
Calvin.

AMITINTUS. The child of a brother or
sister; a cousin; one who has thesame grand-
father, but different fatherand mother. Cal-
vin,

AMITTERE. Lat. In the civil law.
To lose. Hence the old Scotch “amitt.”

AMITTERE CURIAM. To lose the
court; to be deprived of the privilege of at-
tending the court.

AMITTERE LEGEM TERRZE. To
lose the protection afforded by the law of the
land.

AMITTERE LIBERAM LEGEM. To
lose one's frank-law. A term having the
same meaning as amitiere leyem terre, (q. v.)
He who lost his law lost the protection ex-
tended by the law to a freemaun, and became
subject to the same law as thralls or serfs at-
tached to the land.

AMNESTY. A sovereign act of pardon
andoblivion for past acts, granted by a gov-
ernment to all persons (or to certain persons)
who have been guilty of crime or delict, gen-
erally political offenses,—treason, sedition,
rebellion,—and often conditioned upon their
return to obedience and duty within a pre-
scribed time.

A declaration of the person or persons who
have newly acquired or recovered the sov-
ereign power in a state, by which they par-
don all persons who composed, supported, or
obeyed the government which has been over-
thrown.

The word “amnesty” properly belongs to
international law, and is applied to treaties
of peace following a state of war, and signi-
fies there the burial in oblivion of the par-
ticular cause of strife, so that that sball not
be again acause for war between the parties;
and this signitication of “amnesty” is fully
and poetically expressed in the Indian custom
of burying the hatchet. And so amnesty is
applied to rebellions which by their magni-
tude are brought within the rules of interna-
tional law, and in which mwultitudes of men
are the subjects of the clemency of the gov-
ernment. But in these cases, and in all
cases, it means only “oblivion,” and never
expresses or impliesa grant. 10 Ct. of Cl. 407.

“Amnesty” and “pardon” are very different.
The former is an act of the sovereign power, the
object of which is to efface and to cause to be for-

AMOUNT OF LOSS

gotten a crime or misdemeanor; the latter is an
act of the same authority, which exempts the in.
dividual on whom it is bestowed from the punish-
ment the law inflicts for the crime he has com
mitted. Bouvier.

AMONG. Intermingled with. *A thing
which i3 among others is intermingled with
them. Commerce among the states cannot
stop at the external boundary line of each
state, but may be introduced into the in-
terior.” 9 Wheat. 194.

Where property is directed by will to be
distributed among several persons, it cannot
be all given to one, nor can any of the per-
sons be wholly excluded from the distribu-
tion. 6 Munf. 352.

AMORTIZATION. An alienation of
lands or tenements in mortmain. The re-
duction of the property of lands or tenements
to mortmain,

In its inodern sense, amortization 18 the
operation of paying off bonds, stock, or other
indebtedness of a state or corporation. Sweet.

AMORTIZE. To alien lands in mort.
main.

AMOTIO. Inthecivil law. A moving
or taking away. “The slightest amotio is
sufficient to constitute theft, if the animus
Jurandi be clearly established.” 1 Swint.
2065.

AMOTION. A putting or turning out;

dispossession of lands. Quster is an amotion
of possession. 8 Bl. Comm. 199, 208.

A moving or carrying away; the wrongful
taking of personal chattels. Archb. Civil
PL Introd. c. 2, § 8.

In corporation law. The act of remov-
ing an officer, or official representative, of a
corporation from his office or official station,
before the end of the term for which he
was elected or appointed, but without de-
priving him of membership in the body cor-
porate. In this last respect the term differs
from “disfranchisement,” (or expulsion,}
which imports the removal of the party from
the corporation itself, and his deprivation of
all rights of membership.

AMOUNT COVERED. In insurance.
The amount that is insured, and for which
underwriters are liable for loss under a policy’
of insurance.

AMOUNT OF LOSS. In insurance.
The diminution, destruction, or defeat of the.
value of, or of the charge upon, the fnsured
subject to the assured, by the direct conse-
quence of the operation of the risk insured.
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against, according to its value in the policy,
or in contribution for loss, so far as its value
Is covered by the insurance.

AMOVEAS MANUS. Lat. That you
remove your hands. After office found, the
king was entitled to the things forfeited,
either lands or personal property; theremedy
for a person aggrieved was by “petition,” or
“monstrans de drott,” or “traverses,” to es-
tablish his superior right. Thereupon a writ
issued, guod manus domini regis amovean-
tur. 3 Bl. Comm. 260.

AMPARO. In Spanish-American law.
A document issued to a claimant of land as a
protection to him, until a survey can be or-
dered, and the title of possession issued by
an authorized commissioner. 1 Tex. 790.

AMPLIATION. In the ecivil law. A
deferring of judgmentuntil a cause be further
examined. Calvin.; Cowell. An order for
the rehearing of a c:;use on a day appointed,
for the sake of more ample information.
Halifax, Anal. b. 3, c. 13, n. 32.

In French law. A duplicate of an ac-
quittance or other instrument. A notary’s
oopy of acts passed before him, delivered to
the parties.

AMPI.IUS. In the Romian law. More;
further; more time. A word which the pree-
tor pronounced in cases where there was any
obscurity in a cause, and the judices were
uncertain whether to condemn or acquit; by
which the case was deferred to a day named.
Adam, Rem. Ant. 287.

AMPUTATION OF RIGHT HAND.
An ancient punishment for a blow given in
a superior court; or for assaulting a judge
gitting in the court.

-AMY.

AN ET JOUR. Fr.
year and a day.

AN, JOUR, ET WASTE. In feudal
law. Year,day, and waste. A forfeiture of
the lands to the crown incurred by the felony
of the tenant, after which time the land es-
cheats to the lord. Termes de la Ley, 40.

See AM1; PROOHEIN AMY.

Year and day; a

ANACRISIS. In the civil law. An in-
vestigation of truth, interrogation of wit-
nesses, and inquiry made into any fact, espe-
cially by torture.

ANAGRAFH.
commentary.

A register, inventory, or

ANCHORAGE

ANALOGY. Inlogic. Identityorsimi-
larity of proportion. Where there isno prec-
edent in point, in cases on the same subject,
lawyers have recourse to cases on a different
subject-matter, but governed by the same
general principle. Thisis reasoning by anal-
ogy. Wharton,

ANARCHY. Thedestructionof govern-
ment; lawlessness; the absence of all political
government; by extension, confusion in gov-
ernment. See 122 Ill. 253.

ANATHEMA. An ecclesiastical punish-
ment by which a person is separated from the
body of the church, and forbidden all inter-
course with the members of the same.

ANATHEMATIZE. To pronounce an-
athema upon; to pronounce accursed by ec-
clesiastical authority; to excommunicate.

ANATOCISM. In the civil law. Re-
peated or doubled interest; compound inter-
est; usury. Cod. 4, 32, 1, 30.

ANCESTOR. One who has preceded an-
other in a direct line of descent; a lineal as-
cendant.

A former possessor; the person last seised.
Termes de la Ley; 2 Bl. Comm. 201.

A deceased person from whom another has
inherited land. A former possessor.

The term differs from “predecessor,” in
that it is applied to a natural person and his
progenitors, while the latter is applied alsoto
a corporation and those who have held offices
before those who now fill them. Co. Litt.
78%.

ANCESTRAL. Relating toancestors, or
to what has been done by them; as Zomage
ancestrel.

Derived from ancesters. Ancestral estates
are such as are transmitted by descent, and
not by purchase. 4 Kent, Comm. 404.

ANCHOR.
gallons.

ANCHOR WATCH. A watch, consist-
ing of a small number of men, (from one to
four,) kept constantly on deck while the ves-
sel is riding at single anchor, to see that the
stoppers, painters, cables, and buoy-ropes are
ready for immediate use. 2 Low. 220,

A measure containing ten

ANCHORAGE. In English law. A
prestation or toll for every anchor cast from
ashipina port; and sometimes, though there
be no anchor. Hale, de Jure Mar. pt. 2,
c. 6. See 1 W. IBl. 413 et seq.; 4 Term, 262.
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ANCIENT. Old; that which has existed
from an indefinitely early period, or which by
age alone hasacquired certain rights or priv-
fleges accorded in view of long continuance.

ANCIENT DEMESNE. Manors which
fn the time of William the Congueror were
in the hands of the crown, and are 8o recerd-
ed in the Domesday Book. Fitzh. Nat. Brev.
14, 56.

Tenure in ancient demesne may be pleaded
in abatement to an action of ejectment. 2
Burr. 1046.

Also a species of copyhold, which differs,
however, from common copyholds in certain
privileges, but yet must he conveyed by sur-
render, according to the custom of the man-
or. There ars three sorts: (1) Where the
lands are held freely by the king’s grant; (2)
customary freeholds, which are held of a
manor in ancient demesne, but not at the
lord’s will, although they are conveyed by
surrender, or deed and admittance; (3) lanAs
held by copy of court-roll at the lord’s will,
denominated copyholds of base tenure.

ANCIENT HOUSE. One which has
* stood long enough to acquire an easement
of support againstthe adjoining land or build-
ing. 3 Kent, Comm. 437; 2 Washb. Real
Prop. 74, 76.

In England this term is applied to houses
or buildings erected before the time of legal
memory, (Cooke, Incl. Acts, 85, 109,) that is,
before the reign of Richard I., although prac-
tically any house is an ancient messuage if it
was erected before the time of living mem-
ory, and its origin cannot be proved to be
modern.

ANCIENT LIGHTS. Lights or win-
dows in a house, which have been used in
their present state, without molestation or
interruption. for twenty years, and up-
wards. To these the owner of the house has
a right by prescription or occupancy, so that
they cannot ba obistructed or closed by the
owner of the adjoining land which they may
overlook.

ANCIENT READINGS. Readings or
lectures upon the ancient Englisti statutes,
formerly regarded as of great authority in
law. Litt, § 481; Co. Litt. 280.

ANCIENT RENT. Therentreserved at
the time the lease was made, if the building
was not then under lease. 2 Vern. 542.

ANCIENT SERJEANT. In English
law. The eldest of the queen’s serjeanta.
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ANCIENT WALL. A wall built tobe
used, and in fact used, as a party-wall, for
more than twenty years, 1y the express per-
mission and continuous acquiescence of the
owners of the land on which it stands. 4
Duer, 53, 63.

ANCIENT WRITINGS. Wills, deeds,
or other documents upwards of thirty years
old. These are presumed to be genuine with-
out express proof, when coming from the
proper custody.

ANCIENTS. In English law. Gentle-
men of the inns of court and chancery. In
Gray's Inn the society consists of benchers,
ancients, barristers, and students under the
bar; and here the ancients are of the oldest
barristers. In the Middle Temple, those who
had passed their readings used to be termed
“ancients.” The Inns of Chancery consist
of ancients and si.udents or clerks; from the
ancients a principal or treasurer i8 chosen
yearly. Wharton.

ANCIENTY, Eldeship; seniority.
Used in the statute of Ireland, 14 Hen. VIII.
Cowell.

ANCILLARY. Alding; auxiliary; at-
tendant upon; subordinate; a proceeding at-
tendant upon or which aids another proceed-
ing considered as principal.

ANCILLARY ADMINISTRATION.
When a decedent leaves property in a foreign
state, (a state other than that of bis domicile,)
administration may be granted in such for-
eign state for the purpose of collecting the
assets and paying the debts there, and bring-
ing the residue into the general administra-
tion. This is called “ancillary” (auxiliary,
subordinate) administration.

ANCIPITIS USUS. Lat. In interna.
tionallaw. Ofdoubtful use; the use of which
is doubtful; that may be used for a civil or
peaceful, as well a8 military or warlike, pur-
pose. Gro. deJure B. lib. 3, c. 1, § 5, subd. 3;
1 Kent, Comm. 140.

ANDROCHIA. In old English law. A
dairy-woman. Flela, lib. 2, c. 87.

ANDROGYNTUS. Anhermaphrodite.

ANDROLEPSY. The taking by one na-
tion of the citizens or subjects of another,in
order to compel the latter to do justice to the
former. Wolffius, § 1164; Moll. de Jure Mar.
26.

ANECIUS. L. Lat. Spelled also @snecius,
enttius, @®neas, eneyus. Theeldest-born: the



ANGARIA

first-horn; senior, a® contrasted with the
puis-ne, (younger.) Spelman.

ANGARIA. A term used in the Roman
law to denote a forced or compuisory service
exacted by the government for public pur-
poses; as a forced rendition of labor or goods
for the public service. See Dig. 50, 4, 18, 4.

In maritime law. A forced service,
(onus,) imposed on a vessel for public pur-
poses; an impressment of a vessel. Locec. de
Jure Mar. lib. 1, e¢. 5, §§ 1-6.

In feudal law. Any troublesome or vex-
atious personal service paid by the tenant to
his lord. Spelman.

ANGEL. An ancient English coin, of
the value of ten shillings sterling. Jacob.

ANGILD. In Saxon law. The single
value of a man or other thing; asingle were-
gild; the compensation of a thing according
to its single value or estimation. Spelman.
The double gild or com pensation was called
“twigild,” the triple, “trigild,” ete. Id.

ANGLESCHERIA. Inold Englishlaw.
Englishery; the fact of being an English-
man.

Angli® jura in omni casu libertatis
dent favorem. The laws of England in
every case of liberty are favorable, (favor
liberty in all cases.) Fortes. c. 42.

ANGLICE. In English. A term for-
merly used in pleading when a thing is de-
scribed both in Latin and English, inserted
lmmediately after the Latin and as an intro-
ductien ef the English translation.

ANGLO - INDIAN. An Englishman
domiciled in the Indian territory of the Brit-
isk erown.

ANGYLDE. In Saxon law. The rate
fixed by law at which certain injuries to per-
son or property were to be paid for; in injuries
to the person, it seems to be equivalent to
the “were,” ¢. e., the price at which every
man was valued. It seems also to have been
the fixed price at which cattle and other goods
were received as culreucy, and to have been
much higher than the market price, or ceap-
gild. Wharton.

ANHLOTE. In old English law. A
single tribute or tax, paid according to the
eustom of the country as scot and lot.

ANIENS, or ANIENT. Null, void, of
no force or effect. Fitzh. Nat. Brev. 214.
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ANIMAL. Any animate being which is
endowed with the powerof voluntary motion.
In the language of the law the term includes
all living creatures not human.

Demite are those which have been tamed
by man; domestic.

Ferenature are those which still retain
their wild nature.

Mansuete nature are those gentle or tame
by nature, such as sheep and cows.

Animalia fera, si facta sint mansueta
ot ex consuetudine eunt et redeunt, vo-
lant et revolant, ut cervi, eygni, ete., eo
usque nostra sunt, et ita intelliguntur
quamdiu habuerunt animum revertendi.
Wild animals, if they be made tame, and are
accustomed to go out and return, fly away
and fly back, as stags, swans, etc., are con-
sidered to belong to us so long as they have
the intentionof returning tous. 7 Coke, 16.

ANIMAY.S OF A BASE NATURE.
Animals in which a right of property may be
acquired by reclaiming them from wildness,
but which, at common law, by reason of their
base nature, are not regarded as possible sub-
jects of a larceny. 3 Inst.109; 1 Hale. P.
C. 511, 512.

ANIMO. Lat. With intention, disposi-
tion, design, will. @Quo animo, with what
intention. Amnimo cancellandi, with inten-
tion tocancel. 1Pow.Dev.603. Purandi,
with intention to steal. 4 Bl. Comm. 230;
1 Kent, Comm. 183. Zucrandi, with inten-
tion to gain or profit. 8 Kent, Comm. 357.
Manendi, with intentiontoremain. 1 Kent,
Comm. 76. Morandi, with intention tostay,
or delay, ZRepublicandi, with intention to
republish. 1 Pow. Dev. 609. Revertendi,
with intention to return. 2 Bl. Comm. 392.
Recocandi, with intention to revoke. 1Pow
Dev. 595. Pestandi, with intention to make
a will. See Animus and the titles which
follow it.

ANIMO ET CORPORE. By the mind,
and by the body; by the intention and by the
physieal act. Dig. 50, 17, 153; Id. 41, 2,
3, 1; Fleta, lib. 5, c. 5, §§ 9, 10.

ANIMO FELONICO. With felonious
intent. Hob. 134.

ANIMUS. Lat. Mind; intention; dispe-
sition; design; will. Animo, (g. v.;) with
the intention or design. These terms are
derived from the civil law.

Itis to
Law al-

Animus ad se omne jus ducit.
the intention that all law applies.
ways regards the intention.
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ANIMUS CANCELLANDI., The in.
tention of destroying or canceling, (applied
to wills,)

ANIMUS CAPIENDI. The intention
to takeor capture. 4 C.Rob. Adm. 126, 155.

ANIMUS DEDICANDI. Theintention
of donating or dedicating.

ANIMUS DEFAMANDI. The inten-
tion of defaming. Tle phrase expresses the
malicious intent which is essential in every
case of verbalinjury to render it the subject
of an action for libel or slander.

ANIMUS DERELINQUENDI. The
intention of abandoning. 4 C. Rob. Adm.
216.

ANIMUS DIFFERENDI. The inten-
tion of obtaining delay.

ANIMUS DONANDI. The intention
of giving. Expressive of the intent to give
which is necessary to constitute a gift.

ANIMUS ET FACTUS. Intention and
act; will and deed. Used to denote those
acts which become effective only when ac-
companied by a particular intention.

ANIMUS FURANDI.
steal.

The intention to

Animus hominis est anima scripti.
The intention of the party is the soul of the
instrument. 3 Bulst. 67; Pitm. Prin. & Sur.
26. In order to give life or effect to an in-
strument, it is essential to look to the inten-
tion of the individual who executed it.

ANIMUS LUCRANDI. The intention
to make a gain or profit.

ANIMUS MANENDI. The intention
of remaining; intention to establish a perma-
nent residence. 1 Kent, Comm. 76. This is
the point to be settled in determining the
domicile or residence of a party. 1d. 77.

ANIMUS MORANDI.
to remain, or to delay.

ANIMUS POSSIDENDI.
tion of possessing.

ANIMUS QUO. Thelintent with which.

ANIMUS RECIPIENDI. Theintention
of receiving.

ANIMUS RECUPERANDI. The in-
tention of recovering. Locc. de Jure Mar.
lib. 2, c. 4, § 10.

ANIMUS REPUBLICANDI.
tention to republish.

The intention

The inten-

The in-
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ANIMUS RESTITUENDI. The inten:
tion of restoring. Fleta, lib. 8, c. 2, § 3.

ANIMUS REVERTENDI. The inten-
tion of returning. A man retains his dowi.
cileif he leaves it animorevertendi. 3 llawle,
312; 4 Bl Comm. 225; 2 Russ. Crimes, 18;
Poph. 42, 52; 4 Coke, 40.

Also, aterm employed in the civil law, in
expressing the rule of ownership in tamed
animals.

ANIMUS REVOCANDI. The inten.
tion to revoke.

ANIMUS TESTANDI.
to make a testament or will.

An intention

ANKER. A measurecontaining ten gal-
lomns.
ANN. In Scotch law. Half a year's

stipend, over and above what is owing for
the incumbency, due to a minister’s relict, or
child, or next of kin, after his deceass.
Whishaw.

ANNA. In East Indian coinage, a piece
of money, the sixteenth part of a rupee.

ANNALES. Lat. Annuals; a title for-
merly given to the Year Books.
In old records. Yearlings; cattle of the

first year. Cowell.

ANNALY. In Scotchlaw. Toalienate;
to convey.

ANNATES. Inecclesiasticallaw. First-

fruits paid out of spiritual benefices to the
pope, so called because the value of one year’s
profit was taken as their rate.

ANNEX. Toadd to; to unite; to attach
one thing permanently to another. The
word expresses the idea of joining a smaller
or subordinate thing with another, larger, or
of higher importance.

In the law relating to fixtures, the expres-
sion “annexed to the freehold” means fast-
ened to or connected with it; mere juxtapo-
sition, or the laying of an object, however
heavy, on the freehold, does not amount to
annexation. 14 Cal. 64.

ANNEXATION. The act of attaching,
adding, jJoining, or uniting one thing to an-
other; generally spoken of the connection of
a smaller or subordinate thing with a larger
or principal thing. The attaching an {llus-
trative or auxiliary document to a deposi-
tion, pleading, deed, etc., is called “annex-
ing” it. So the incorporation of newly-ac-
quired territory into the national domain, as
an integral part thereof, is called “annexa-
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tion,” as in the case of the addition of Texas
to the United States.

In the law relating to fixtures: Actual
anneration includes every movement by
which a chattel can be joined or united to the
freehold. Constructive annexation is the
union of such things as have been bolden
parcel of the realty, but which are not actu-
ally annexed, fixed, or fastened to the free-
hold. Shep. Touch.469; Amos & F. Fixt. 2.

In Scotch law. The union of lands to
the crown, and declaring them inalienable.
Also the appropriation of the church-lands
Lythecrown, and the union of lands lying at
a distance from the parish church to which
they belong, to the church of another parish
to which they are contiguous.

ANNI ET TEMPORA. Lat. Years
and terms. An old title of the Year Books.

ANNI NUBILES. A woman’s mar-
riageable years. The ageat which a gitl be-
comes by law 6t for marriage; the age of
twelve.

ANNICULUS. A child a year old. Cal-
vin,

Anniculus trecentesimo sexagesimo-
guinto die dicitur, incipiente plane non
eéxacto die, euia annum civiliter non
8d momenta temporum sed ad dies
numeramur. We call a child a year old on
the three hundred and sixty-fifth day, when
the day is fairly begun but not ended, be-
cause we calculate the civil year not by mo-
ments, but by days. Dig. 50, 16, 134; Id.
182; Calvin.

ANNIENTED. Made null, abrogated,
frustrated, or brought te nothing. Litt. c.
3, § 741,

ANNIVERSARY. An annual day, in
3ld ecclesiastical law, set apart in memory of
a deceased person. Also called *“year day”
or “mind day.” Spelman.

ANNO DOMINI. In the year of the
Lord. Commonly abbreviated A. D. The
computation of time, aceording to the Chris-
tian era, dates from the birth of Christ.

ANNONA. Grain; food. An old En-
glish and civil law term to denote a yearly
contribution by one person to the support of
another.

ANNONA CIVILES. A species of
yearly rents issuing out of certain lands, and
payable to certain monasteries.
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ANNOTATIO. In the civil law. The
sign-manual of the emperor; a rescript of
the emperor, signed with his own hand. It
is distinguished both from a reseript and
praginatic sanction, in Cod. 4, 59, 1.

ANNOTATION. A remark, note, or
commentary on some passage of a book, in-
tended to illustrate its meaning. Webster.

In the civil law. An imperial rescript
signed by the emperor. The answers of the
prince to questions put to him by private per-
sons respecting some doubtful point of law.

Summoning an absentee. Dig. 1, 5.

The designation of a place of deportation.
Dig. 32, 1, 3.

Annua nec debitum judex non sepa-
rat ipsum. A judge (or court) does not di-
vide annuities nor debt. 8 Coke, 52; 1 Salk.
86, 65. Debt and annuity cannot be divided
or apportioned by a court.

ANNUA PENSIONE. Anancient writ
to provide the king’s chaplain, if he bhad no
preferment, with a pension. Reg. Orig. 165,
307.

ANNUAL ASSAY. An annual trial of
the gold and silver coins of the Ualted States,
to ascertain whether the standard fineness

and weight of the coinage is maintained.
See Rev. St. U. S. § 3547.

ANNUAL INCOME. Annual income
is annual receipts from property. Ineome
means that which comes in or isreceived from
any business, or investment of capital, with-
out reference to the outgoing expenditures.
4 Abb. N. C. 400.

ANNUAL PENSION.
A yearly profit or rent.

In Scotch law.

ANNUALLY. The meaning of this
term, as applied to interest, is not an under-
taking to payinterest at the end of one year
only, but to pay interest at the end of each
and every year during a period of time, either
fixed or contingent. 6 Gray, 164. See, also,
19 8. C. 89; 16 Ohio St. 348.

ANNUITANT. The recipient of an an-
nuity; one whe is entitled to an annuity.

ANNUITIES OF TIENDS. InScotch
law; annuities of tithes; 10s. out of the boll
of tiend wheat, 8s. out of the boll of beer,
less out of the boll of rye, oats, and peas, al-
lowed to the crown yearly of the tiends not
paid to the bishops, or set apart for otber
pious uses.
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ANNUITY. A yearly sum stipulated to
be paid to another in fee, or for life, or years,
and chargeable only on the person of the
grantor. Co. Litt. 144b.

An annuity is different from a rent-charge,
with which it is sometimes confounded, the
annuity being chargeable on the person
merely, and so far personalty; while a rent-
charge is something reserved out of realty, or
fixed as a burden upon an estate in land. 2
Bl. Comm. 40; Roile, Abr. 226; 10 Watts,
127.

The contract of annuity is that by which
one party delivers to another a sum of mon-
e¥, and agrees not toreclaim it so long as the
receiver pays the rent agreed upon. This
annuity may be either perpetual or for life.
Civil Code La. arts. 2793, 2794. '

The name of an action, now disused, (L.
Lat. breve de annuo redditu,) which lay for
therecovery of an annuity. Reg. Orig. 1580,
Bract. fol. 2035, 1 Tidd, Pr. 3.

ANNUITY-TAX. Animpostlevied an-
nually in Scotland for the maintenance of the
ministers of religion.

ANNUL. Tocancel; make void; destroy.
To annul a judgment or judicial proceeding
is to deprive it of all force and operation,
either ab initio or prospectively as to future
transactions.

ANNULUS. Lat. Inold English law.
A ring; the ring of a door. Per huspam vel
annulum hostii ewterioris; by the hasp or
ring of the outer door. Fleta, lib. 3, c. 15,

§ 5.

ANNULUS ET BACULUS. (Lat.ring
and staff.) The investiture of a bishop was
per annulum et baculum, by the prince’s
delivering to the prelate a ring and pastoral
stalf, or crozier. 1 Bl. Comm. 378; Spelman.

ANNUS. Lat. Incivil and old English
law. A year; the period of three hundred
and sixty-fivedays. Dig. 40, 7, 4, 5; Calvin,;
Bract. fol. 3590.

ANNUS DELIBERANDI. In Scotch
law. A year of deliberating; a year to de-
liberate. The year allowed by law to the heir
to deliberate whether he will enter and rep-
resent his ancestor. It commences on the
death of the ancestor, unless in the case of a
posthumous heir, when the year runs from
his birth. Bell.

ANNTUS, DIES, ET VASTUM. In old
English law. Year, day, and waste. See
YEAR, DAY, AND WABTE.
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Annus est mora motus quo suum
planeta pervolvat circulum. A year i
the duration of the motion by which a planet
revolves through itz orbit. Dig. 40, 7, 4, 5
Calvin.; Bract. 359b.

ANNUS ET DIES. A yearand aday.

Annus inceptus pro completo habe-
tur. A year begun is held as completed.
Tray. Lat. Max. 45.

ANNUS LUCTUS. The year of mourn-
ing. It was a rule among the Romans, and
also the Danes and Saxons, that widows
should not marry infira annum luctis,
(within the year of mourning.) Code 5,9,
2; 1 Bl. Comm. 457.

ANNUS UTILIS. A year made up of
available or serviceable days. Brissonius;
Calvin. In the plural, anni utiles signifies
the years during which a right can be exer-
cised or a prescription grow.

ANNUUS REDITUS. A yearly rent;
annuity. 2 Bl. Comm. 41; Reg. Orig. 1585

ANON., AN, A. Abbreviation for
anonymous.

ANONYMOUS. Nameless; wanting a
name or names. A publication, withholding
the name of tbe author, is said to be anony-
mous. Cases are sometimes reported anony-
mously, t. ., without giving the names of
the parties. Abbreviated to *Anon.”

ANOYSANCE. Annoyance; nuisance.
Cowell; Kelham,

ANSEL, ANSUL, or AUNCEL. In
old English law. An ancient mode of weigh-
ing by hanging scales or hooks at either end
of a beam or staff, which, being lifted with
one's finger or hand Ly the middle, showed
the equality or difference between the weight
at one end and the thing weighed at the
other. Termes de la Ley, 66.

ANSWER. In pleading. Any plead-
ing setting up matters of fact by way of de-
feuse. In chancery pleading, the term de-
notes a defense in writing, made by a defend-
ant to the allegations contained in a bill or
information filed by the plaintiff against him.

In pleading, under the Codes of Civil Pro.
cedure, the answer is the formal written
statement made by g defendant setting fortk
the grounds of his defense; corresponding to
what, in actions under the common-law prac.
tice, is called the *“plea.”

In Massachusetts, the term denotes the
statement of the matter intended to be relied
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upon by the defendant in avoidance of the
plaintifi’s action, taking the place of special
pleas in bar, and the general issue, except in
real and mixed actions. Pub. St. Mass, 1882,
p. 1287.

Jn matrimonial suits in the (English) pro-
bate, divorce, and admiralty division, an ans
swer is the pleading by wbich the respond-
ent puts forward his defense to the petition.
Browne, Div. 223.

Under the old admiralty practice in Eng-
land, the defendant’s first pleading was called
his “answer.” Williams & B. Adm. Jur.
246,

In practice. A reply to interrogatories;
an affidavitin answer to interrogatories. The
declaration of a fact by a witness after a
question has been put, asking for it.

Asa verb, the word denotes an assumption
of liability, as to “answer” for the debt or
default of another.

ANTAPOCHA. In the Romanlaw. A
transcript or counterpart of the instrument
called “apocha,” signed by the debtor and
delivered to the creditor. Calvin.

ANTE. Lat. Before. Usually employed |

In old pleadings as expressive of time, as pre
(before) was of place, and coram (before) of
person. Townsh. Pl. 22,

QOccurring in a report or a text-book, it is
usedk Lo refer the reader to a previous part of
the book.

ANTE EXHIBITIONEM BILLZA.
Before thie exhibition of the bill. Before suit
begun.

ANTE-FACTUM or ANTE-GESTUM.
Done before. A Roman law term for a pre-
vious act, or thing done before.

ANTE LITEM MOTAM. Before sult
brought; before controversy instituted.

ANTECESSOR. An ancestor, (g. v.)

ANTEDATE. Todate an instrument as
of a time before the time it was written.

ANTEJURAMENTUM. InSaxonlaw.
A preliminary or preparatory oath, (called
also “prejurementum,” and “juramentum
calumnie,”) which both the accuser and ac-
cused were required to make before any trial
or purgation; the accuser swearing that he
would prosecute the criminal, and the ac-
cused making oath on the very day that he
was to undergo the ordeal that he was inno-
2ent of the crime with which be was charged.
Whisbaw.
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ANTENATUS. Lat. Fromanteand fa-
tus. Born before. A person born before
another person or before a particular event.
The term is particularly applied to one bora
in a country before a revolution, change of
government or dynasty, or other political
event, such that the question of his rights,
status, or allegiance will depend upon the
date of hisbirth with reference to such event.
In England, the term commonly denotes one
born before the act of union with Scotland ; in
America, one born before the declaration of
independence. Itsoppositeis postnatus, one
born after the event.

ANTENUPTIAL. Made or done before
a marriage. Antenuptial settiements areset-
tlements of property upon the wife, or up-
on her and her children, made before and in
contemplation of the marriage.

ANTI MANIFESTO. A term used in
international law to denote a proclamation or
manifesto published by one of two belliger-
ent powers, alleging reasons why the war is
defensive on its part.

ANTICHRESIS. In the civil law. A
speciesof mortgage, or pledge of imymovables.
A n agreement by which the debtor gives to
the creditor the income from the property
which he has pledged. in lieu of the interest
on bis debt. Guyot, Repert.

A debtor may give as security for his debt
any immovable which belongs to him, the
creditor having the right to enjoy the use of
it on account of the interest due, or of the
capital if there is no interest due; this is
called “anticresis.” Civil Code Mex. art.
1927.

By the law of Louisiana, there are two
kinds of pledges,—the pawn and the anti-
chresis. A pawn relates to movables, and
the antichresis to immovables. 'The anti-
chresis must be reduced to writing; and the
creditor thereby acquires the right to the
fruits, etc., of the iminovables, deducting
yearly their proceeds from the interest, in
the (irst place, andatterwards from the prin-
cipal of his debt. He is bound to pay taxes
on the property, and keep it in repair, unless
the contrary is agreed. The creditor does
not become the proprietor of the property by
failure to pay at the agreed time, and any
clause to that effect is void. He can only
sne the debtor, and obtain sentence for sale
of the property. The possession of the prop-
erty is, however, by the contract, transferred
to the creditor. 11 Pet. 851.
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ANTICIPATION. The act of doing or
taking a thing before its proper time.

In conveyancing, anticipation is the act of
assigning, charging, or otherwise dealing
with income before it becomes due.

In patent law, a person is said tohave been
anticipated when he patents a contrivance
already known within the limits of the coun-
try granting the patent.

ANTIGRAPHUS. In Roman law. An
officer whose duty it was to take care of tax
money. A comptroller.

ANTIGRAPHY. A copy or counterpart
of a deed.

ANTINOMIA. In Roman law. A real
or apparent contradiction or inconsistency in
thelaws. Merl. Repert. Conflicting lawsor
provisions of law; inconsistent or contlicting
decisions or cases.

ANTINOMY. A term used in logic and
law to denote a real or apparent inconsisten-
cy or conflict between two authorities or
propesitions; same as antinomia, (g. v.)

ANTIQUA CUSTUMA. In English
law. Ancient custom. An exportduty on
wool, wool-felts, and leather, imposed during
the reign of Edw. I. It was so called by way
of distinction from an increased duty on the
same articles, payable by foreign merchants,
which was imposed at a later period of the
game reign and was called “custuma nova.”
1 Bl. Comm. 314.

ANTIQUA STATUTA. Also called
“ Vetera Statula.” English statutes from
the time of Richard I. to Edward III. 1
Reeve, Eng. Law, 227.

ANTIQUARE. In Romanlaw. To re-
store a former law or practice; to reject or
vote against a new law; to prefer the old
law. Those who voted ag:iinst a proposed
law wrote on their ballots the letter “A,”
the initial of antiquo, I am for the oild law.
Calvin.

ANTIQUUM DOMINICUM.
English law. Ancient demesne.

ANTITHETARIUS. In old English
law. A man who endeavors to discharge
himself of the crime of which he is accused,
by retorting the charge on the accuser. He
differs from an approver in this: that the lat-
ter does not charge the accuser, but others.
Jacob.

ANTRUSTIO.
confidential vassal.

In old

In early feudal law. A
A term applied to the
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followers or dependents of the anclent Ger-
man chiefs, and of the kings and counts of the
Franks. Burrill.

ANUELS LIVRES.
Books. Kelham,

APANAGE. Inold French law. A pro-
vision of lands or feudal superiorities as-
signed by the kings of France for the main-
tenance of their younger sons. An allow-
ance assigned toa prince of the reigning houge
for his proper maintenance out of the public
treasury. 1 Hallam, Mid. Ages, pp. ii, 88;
Wharton.

APARTMENT. A part of a house o¢c-
cupied bya person, while the rest ia occupied
by another, or others. As to the meaning
of thisterm, sce 7 Man. & G. 95; 6 Mod. 214;
42 Ala. 356; 10 Pick. 293; 10 Mass. 190; 38
Cal. 137.

L. Fr. The Year

APATISATIO. An agreement or com-
pact. Du Cange.

APERTA BREVIA. Open, unsealed
writs.

APERTUM FACTUM. An overt act

APERTURA TESTAMENTI. In the
civil law. A form of proving a will, by the
witnesses acknowledging before a magistrate
their having sealed it.

APEX. The summit or highest point of
anything; the top; e. g., in mining law,
“apex of a vein.” See 26 N. W. Rep. 887.

APEX JURIS. The summitof the law;
a legal subtlety; a nice or cunning point of
law; close technicality; a rule of law carried
to an extreme point, either of severity or re-
finement.

Apices juris non sunt jura, [jus.] Ex-
tremities, or mere subtleties of law, are not
rules of law, [are notlaw.] Co. Litt. 3043,
10 Coke, 126; Wing. Max. 19, max. 14;
Broom, Max. 188.

APICES LITIGANDI. Extremely fine
points, or sublleties of litigation. Nearly
equivalent to themodern phrase “sharp prac-
tice.” “It is unconscionable in a defendant
to take advantage of the apices litigandi, to
turn a plaintiff around and make him pay
costs when his demand is just.” Per Lord
Mansfield, in 8 Burr. 1248.

APOCHA. Lat. In the civil law. A
writing acknowledging payments; acquit~
tance. It differs from acceptilation in this:
that acceptilation imports a complete dis-
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charge of the former obligation whether pay-
wment be made or not; apocha. discharge only
upon payment being made. Calvin,

APOCHA ONERATORIZ.
commercial law. Bills of lading.

APOCRISARIUS. In ecclesiastical law.
One who answers for another. An officer
whose duty was to carry to the emperor mes-
sages relating to ecclesiastical matters, and
to tiake back his answer to the petitioners.
An officer who gave advice on questions of
ecclesiastical law. An ambassador or legate
of a pope or bishop. Spelman.

APOCRISARIUS CANCELLARIUS.
In the civil law. An officer whotook charge
of the royal seal and signed royal dispatches.

APOGRAPHIA. A civil law term sig-
nifying an inventory or enumeration ot things
in one’s possession. Calvin.

APOPLEXY. Inmedical jurisprudence.
The failure of consciousness and suspension
of voluntary motion from suspension of the
functions of the cerebrum.

APOSTACY. InEnglishlaw. Tbe total
renunciation of Christianity, by embracing
either a false religion or no religion at all.
This offense can only take place in such as
have once professed the Christian religion.
4 Bl. Comm. 43; 4 Steph. Comm. 231.

APOSTATA. In civil and old Englisb
law. Anapostate; a deserter from the faith;
one who has renounced the Christian faith.
Cod. 1, 7; Reg. Orig. 715.

APOSTATA CAPIENDO. An obsolete
English writ whieh issued against an apos-
tate, or one who had violated the rules of his
religious order. It was addressed to the
gheriff, and commanded him to deliver the
defendant into the custody of the abbot or
prior. Reg. Orig. 71, 267; Jacob; Wharten.

APOSTILLE, Appostilile. L. Fr. An
addition; a marginal note or observation.
Kelham.

APOSTLES. In English admiralty prac-
tice. A term borrowed from the civil law,
denoting brief dismissery letters granted to a
party who appeals from an inferior to asu-
perior court, embodying a statement of the
case and a declaration that the record will be
transmitted.

This term is still sometimes applied in the
admiralty courts of the United States to the
papers sent up or transmitted on appeals.

In old
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APOSTOLI. In the civil law. Certifi-
cates of the inferior judge from whom a
cause is removed, directed to the suparior.
Dig. 49, 6. See APOSTLES.

APOSTOLUS. A messenger; an ambas.
sador, legate, or nuncio. Spelman.

APOTHECA. In ibe civil lIaw. A re-
pository; a place of deposit, a8 of wine, oil,
books, ete. Calvin.

APOTHECARY. Any person who keeps
a shop or building where medicines are com-
pounded or prepared according to prescrip-
tions of physicians, or where medicines are
sold. Act Cong. July 13, 1866, § 9; 14 St. at
Large, 119.

The term “druggist” properly means one
whose occupation is to buy and sell drugs
without. compounding or preparing them.
The term therefore has a mucb more limited
and restricted meaning than the word “apoth-
ecary,” and there is little difficulty in con-
cluding that the term “druggist’” may be ap-
plied in a technical sense to persons who buy
and sell drugs. 28 La. Ann. 767.

APPARATOR. A furnisher or provider.
Formerly the sheriff, in England, had charge
of certain county aff-airs and disbursements,
in which capacity he was called “apparator
comitatus,” and received therefor a consider-
able emolument. Cowell.

APPARENT. That which is obvious,
evident, or manifest; what appears, or has
been made manifest. In respect to facts
involved in an appeal or writ of error, that
which is stated in the record.

APPARENT DANGER, as used with
reference to the doctrine of self-defense in
homicide, means such overt actual demon-
stration, by conduct and acts, of a design to
talce life or do some great personal injury, as
would make the killing apparently necessary
to self-preservation. 44 Miss. 762.

APPARENT DEFECTS,ina thing sold,
are those which can be discovered by simple
inspection. Code La. art. 2497.

APPARENT EASEMENT. Apparent
or continuous easements are those depending
upon some artificial structure upon, or nat-
ural formation of, the servient tenement, ob-
vious and permanent, which constitutes the
easement or is the means of enjoying it; as
the bed of a running stream, an overhang-
ing roof, a pipe for conveying water, a
drain, or a sewer. Non-apparent or non-
continuous easements are such that have no




APPARMNT HEIR

means specially constructed or appropriated
to their enjoyment, and that are enjoyed at
intervals, leaving between these intervals no
visible sign of their existence, such as a right
of way, or right of drawing a seine upon the
shore. 18 N. J. Eq. 262.

APPARENT HEIR. In English law.
One whose right of inheritance is indefeasi-
ble, provided he outlive the ancestor. 2 Bl
Comm. 208.

In Scotch law. Xe is theperson to whom
the succession has actually opened. He isso
called until his regular entry on the lands
by serviceor infeftment on a precept of clare
constat.

APPARENT MATURITY. The ap-
parent maturity of a negotiable instrument
payable at a particular time is the day on
which, by its terms, it becomes due, or, when
that is a holiday, the next business day. Civil
Code Cal. § 3132,

APPARITIO. In oldpractice. Appear-
ance; an appearance. Apparitio in judicio,
an appearance in court. Bract. fol. 344.
Post apparitionem, afterappearance. Fleta,
lib. 6, c. 10, § 25.

APPARITOR. An ofticer or messenger
employed to serve the process of the spir-
itual courts in England and summon offend-
ers. Cowell.

In the civil law. An officer who waited
upon a magistrate or superior oflicer, and
executed his commands. Calvin.; Cod. 12,
53-57.

APPARLEMENT. Inold English law.
Resemblance; likelihood; as apparlement of
war. St. 2 Rich. 1I. st. 1, c¢. 6; Cowell.

APPARURA. In old English law the
apparura were furniture, implements, tackle,
or apparel. Carucarum appurura, plow-
tackle. Cowell.

APPEAL. Incivilpractice. The com-
plaint to a superior court of an injustice
done or error committed by an inferior one,
whose judgment or decision the court above
is called upon to correct or reverse.

The removal of a cause from a court of
inferior to one of superior jurisdiction, for
the purpose of obtaining a review and re-
trial. 8 Dall. 821; 7 Cranch, 110; 10 Pet.
205; 14 Mass. 414; 1 Serg. & R. 78; 1 Bin.
219; 3 Bin. 48.

The distinction betwwen an appeal and a writ of
error is that an appeal is a process of civil law
origin, and removes & cause emtirely, subjecting
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the facts, as well as the law, to a review ana re-
visal; but a writ of error is of common law origin,
and it removes nothing for re-examination but the
law. 8 Dall 821; 7 Cranch, 108.

But appeal is sometimes used to denote the nat-
ure of appellats jurisdiction, asdistinguished from
original jurisdiction, without any particular re-
gard to the mode by which a cause is transmitted
to a superior jurisdiction. 1 Gall. b, 12.

In criminal practice. A formal accusa-
tion made by one private person against an-

| other of having committed ‘some heinous

crime. 4 Bl. Comm. 312.

Appeal was also the name given to the
proceeding in English law where a person,
indicted of treason or felony, and arraigned
for the same, confessed the fact before plea
pleaded, and appealed, or accused others, his
accomplices in the same crime, in order tn
obtain his pardou. In thiscasehe wascailed
an “approver” or “prover,” and the party
appealed or accused, the “appellee.” 4 Bl.
Comm. 330.

In legislation. The act by which a mem.
ber of a legislative body who questions the
correctness of a decision of the presiding of-
ficer, or *chair,” procures a vote of the body
upon the decision.

In old French law. A mode of proceed-
Ing in the lords’ courts, where a party was
dissatisfied with the judgmeat of the peers,
which was by accusing them of having given
a false or malicious judgment, and offering
to make good the charge by the duel or com-

bat. This was called the “appeal of false
judgment.” Montesq. Esprit des Lois, liv.
28, c. 27.

APPEAL BOND. The bond given on
taking an appeal, by which the appellant
binds himself to pay damages and costs if he
fails to prosecute the appeal with ettect.

APPEALED. In a sense not strictly
technical, this word may be used to signify
the exercise by a party of the right to remove
a litigation from one forum to another; as
where he removes a suit involving the title
to real estate from a justice’s court to the
common pleas. 8 Metc. (Mass.) 166.

APPEAR. In practice. To be properly
before a court; as a fact or matter of which
it can take notice. To be in evidence; to be
proved. “Making it appear and proving are
the same thing.” Freem. 53.

To be regularly in court; as a defendant in
an action. Ses APPEARANCE.

APPEARANCE. In practice. A com-
ing into court as party to a suit, whether
as plaintiff or defendant.
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The formal proceeding by which a defend-
ant submits himself to the jurisdiction of
the court. -

According to Bouvier, appearance may be
of the following kinds: .

Compulsory. That which takes place in
consequence of the service of process.

Conditional. One which is coupled with
conditions as to its becoming general.

De bene esse. One which is to remain an
appearance, except in a certain event. See
DE BENE ESSE.

General. A simple and absolute submis-
sion to the jurisdiction of the court. !

Gratis. One made before the party has
been legally notified to appear.

Optional. One made where the party is
not under any obligation to appaar, but does
S0 to save his rights. It occurs in chancery
practice, especially in England.

Special, That which i8 made for certain
purposes only, and does not extend to all the
purposes of the suit.

Subsequent. An appearance by the de-
fendant after one has already been entered
for him by the plaintiff. See Daniell, Ch. Pr.

Voluntary. That which is made in an-
swer to a subprna or summons without
process. 1 Barb., Ch. Pr. 77.

APPEARANCE DAY. Theday for ap-
pearing; that on whicb the parties are
bound to ceme into court.

APPEARAND HEIR.
An apparent heir.

In Scotch law.
See APPARENT HEIR.

APPELLANT. The party who takes an
appeal from one court or jurisdiction to an-
other.

APPELLATE. Pertaining to or having
cog nizance of appeals and other proceedings
for the judicial review of adjudications.

APPELLATE COURT. A court hav-
ing jurisdiction of appeal and review; a
court to which causes are removable by ap-
peal, certiorari, or error,

APPELLATE JURISDICTION. .u-
risdiction on appeal; jurisdiction to revise or
correct the proceedings in a cause already in-
stituted and acted upon by an inferior court,
or by a tribunal having the attributes of a

sourt. 6 Kan. 505.
APPELLATIO. Lat. An appeal.
APPELLATOR. Anold law term hav-

ing the same meaning as “appellant,” (q. v.)
Ia the civil law, the term was applied to
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the judge ad quem, or to whom ar appeal
was taken. Calvin.

APPELLEE. The party in a cause
against whom an appeal ia taken; also called
the “respondent.”

APPELLO. Lat. In the civil law. I
appeal. The form of making an appeal apud
acta. Dig. 49, 1, 2.

APPELLOR. In old English law. A
criminal who accusea his accomplices, or who
challenges a jury.

APPENDAGE. Something added as an
accessory toor thesubordinate part of another
thing. 28 N. J. Law, 26; 30 N. W. Rep.
(Iowa,) 633.

APPENDANT. A thing annexed to or
belonging to another thing and passing with
it; a thing of inheritance belonging to an-
other inheritance which is more worthy; as
an advowson, common, etc., which may be
appendant to a manor, common of fishing to
a freehold, a seat in a church to a house, etc.
It differs from appurtenance, in that append-
ant must ever be by prescription, . e., a per-
sonal usage for a considerable time, while an
appurtenance may be created at this day; for
if a grant be made to a man and his heirs, of
common in such a moor for his beasts levant
or couchant upon his manor, the commons
are appurtenant to the manor, and the grant
will pass thiem. Co. Litt. 1216. See APPUR-
TENANGQE.

APPENDITIA. The appendages or ap-
purtenances of an estate or house. Cowell.

APPENDIX. A printed volume, used
on an appeal to the English house of lords or
privy council, containing the documents and
other evidence presented in the inferior court
and referred tc in the cases made by the par-
ties for the appeal. Answering in some re-
spects to the “paper-book” or “case” in
American practice.

APPENSURA. Payment of money by
weight instead of by count. Cowell.

APPERTAINING.
purtenant.

Belonging to; ap-
See APPURTENANT.

APPLICABLE. When a constitution or
court declares that the common law isin force
in a particular state so far as it is applicable,
it is meant that it must be applicable to the
habits and conditions of the community, as
well as in harmony with the genius, the
spirit, and the objects of their institutions.
3 Iowa, 402; 8 Scam. 121; 5 Gilman, 130.

e —
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When a constitution prohibits the enact-
mentof local orspecial l:twsin all cases where
a general law would be epplicabdle, a general
law should always be construed to be appli-
cable, in this sense, where the entire people
of the state have an interest in the subject,
such as regulating interest,statutesof frauds
or limitations, etc. But where only a por-
tion of the people are affected, as in locating
a county-seat, it will depend upon the facts
and circumstances of each particular case
whether such a law would be applicable. 8
Nev. 322.

APPLICARE. Lat. In old English law.
To fasten to; to moor (a vessel.) Anciently
rendered, “to apply.” Hale, de Jure Mar.

Applicatio est vita reguls. Applica-
tion is the life of a rule. 2 Bulst. 79.

APPLICATION. A putting to, placing
before, preferring a request or petition to or
before a person. The act of making a re-
quest for something.

A written request to have a certain quan-
tity of land at or near a certain specified place.
8 Bin. 21; 5 Id. 151.

The use or disposition made of a thing.

A bringing together, in order to ascertain
some relation or establish some connection;
as the application of a rule or principle to a
case or fact.

In insurance. The preliminary request,
declaration, or statement made by a party ap-
plying for an insurance on life, or against
fire.

Of purchase money. The disposition
made of the funds received by a trustee on a
sale of real estate held under the trust.

APPLICATION OF PAYMENTS. Ap-
propriation of a payment to some particular
debt; or the determination to which of sev-
eral demands a general payment made by a
debtor to his creditor shall be applied.

APPLY. 1. To make a formal request or
petition, usually in writing, to a court, officer,
board, or company, for the granting of some
favor, or of some rule or order, which is with-
in his or their power or discretion. For ex-
ample, to apply for an injunction, for a par-
don, for a policy of insurance.

2. To use or employ for a particular pur-
pose; toappropriateand devote toa particular
use, object, demand, or subject-matter. Thus,
to apply payments to the reduction of inter-
est.
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8. To put, use, or refer, a8 suitable or rel-
ative; to co-ordinate language with a particu-
lar subject-matter; as toapply the words of a
statute to a particular state of facts.

APPOINTEE. A person who is appoint-
ed or selected for a particular purpose; as the
appointee under a power is the person who is
to receive the benefit of the power.

APPOINTMENT. In chancery prac-
tice. The exercise of a right to designate
the person or persons who are to take the use
of real estate. 2 Washb. Real Prop. 302.

The act of a person in directing the dispo-
sition of property, by limiting a use, or by
substituting a new use for a former une, in
pursuance of a power granted to him for that
purpose by a preceding deed, called a “power
of appointment ;”’ also the deed or other in-
strument by which he so conveys.

Where the power embraces several per-
mitted objects. and the appointment is made
to one or more of them, excluding others, it
is called “exclusive.”

Appointment may signify an appropriation
of money to a specific purpose. 3 N. Y. 93,
119.

In public law. The selection or deslgna-
tion of a person, by the person or persons
having authority therefor, to fill an otfice or
public function and discharge the duties of
the same.

‘The term “appointment” is to be distin-
guished from “election.” The former is an
executive act, whereby a person is named as
the incumbent of an office and invested there-
with, by one or more individuals who have
the sole power and right to select and con-
stitute the officer. Election means that the
person is chosen by a principle of selection
in the nature of a vote, participated in by
the public generally or by the entire class of
persons qualified to express their choice in
this manner.

APPOINTOR. The person who appoints,
or executes a power of appointment; as ap-
pointee is the person to whom or in whose
favor an appointment is made. 1 Steph.
Comm. 506, 507; 4 Kent, Comm. 316.

One authorized by the donor, under the
statute of uses, to execute a power. 2 Bouv.
Inst. n. 1923.

APPORT. L. Fr. In old English law.
Tax; tallage; tribute; imposition; payment;
cbarge; expenses. Kelham.

APPORTIONMENT. The division, par-
tition, or distribution of a subject-matter in
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proportionate parts. Co. Litt. 147; 1 Swanst.
§7. n.; 1 Story, Eq. Jur. 475a.

Of contracts. The allowance, in case of
a severable coniract, partially performed, of
A part of the entire consideration propor-
tioned to the degree in which the contract
was carried out.

Of rent. The allotment of their shares
ina rent to each of several parties owning
it. The determination of the amount of rent
to be paid when the tenancy is terminated
at some period other than one of the regular
intervals for the payment of rent.

Of incumbrances. Where several per-
sons are interested in an estate, apportion-
ment, a3 hetween them. is the determination
of the respective amounts which they shall
cwniribute towards the removal of the in-
cumbratnce.

Of corporate shares. The pro tanto
division among the subscribers of the shares
allowed to be issued by the charter, where
more than the limited number have been sub-
scribed for.

Of common. A division of the right of
commou between several persons, among
wliom the land to which, as an entirety, it
first belonged has been divided.

Of representatives. The determination
upon each decennial census of the number
of representatives in congress which each
state shall elect, the calculation being based
upon the population. See Const. U. S. art.
1,§2

APPORTS EN NATURE. In French
law. That which a partner brings into the
partnership other than cash; for instance,
securities, realty or pessonalty, cattle, stock,
er even his personal ability and knowledge.
Argl. Fr. Merc. Law. 545.

APPORTUM. Inold English law. The
revenue, profit, or emolument which a thing
brings to the owner. Cominoniy applied to
4 corody or pension. Blount.

APPOSAL OF SHERIFFS. The charg-
ing them with money received upon their
account in the exchequer.: St. 22 & 23 Car.
I1.; Cowell.

APPOSER. An officer in the exchequer,
clothed with the duty of examining the sher-
iffis in respect of their accounts. Usually
called the “foreign apposer.” Termes de I
Ley.

APPOSTILLE, or APOSTILLE. In
¥rench law, an addition or annotation made
o the margin of a writing. Merl. Repert.

A.DIOT.LAW—6

APPRENTICE EN LA LEY

APPRAISE. In practice. To fix or set
aprice or valueupon; to fix and state the true
value of a thing, and, usually, in writing.

APPRAISEMENT. A justandtrue val-
uatlon of property. A valuation set upon B
property under judicial or legislative suthor-
ity.

APPRAISER. A person appointed by
competent authority to make an appraise- C
ment, to ascertain and state the true value of
goods or real estate.

APPREHEND. Totakehold of, whether
with the mind, and 8o to conceive, believe,‘D
fear, dread ; or actually and bodily, and so to
take a person on a criminal process; to seize;
to arrest. 1 Amer., & Eng. Enc. Law, 636.

APPREHENSIO. ILat. Intheciviland
old English law. A taking hold of a person E
or thing; apprehension; the seizure or capt-
ure of a person. Calvin.

One of the varieties or subordinate forms
of occupatio, or the mode of acquiring title F
to things not belonging to any one.

APPREHENSION. In practice. The
seizure, taking, or arrest of a person on a
criminal charge. The term “appreliension”
is applied exclusively to e¢riminal cases, and
“arrest” to both criminal and civil cases.

In the civil law. A physical or corpo-
ral act, (corpus,) on the part of one who in-
tends to acquire possession of a thing, by H
which he brings himself into such a relation
to the thing that he may subject it to his ex-
clusive control; or by which he obtains the
physical ability to exercise his power over the I
thing whenever he pleases. One of the req-
uisites to the acquisition of judicial posses-
sion, and by which, when accompanied by
intention, (animus,) possession i3 acquired.
Mackeld. Rom. Law, §§ 248, 249, 250. J

APPRENDRE. A fee or profit taken or
received. Cowell

APPRENTICE. A person, usually a
minor, bound indue form of law to a master,
to learn from him his art, trade, or business,
and to serve him during the time of his ap-
prenticeship. 1 Bl. Comm. 426; 2 Kent,
Comm. 211; 3 Rawle. 307; 4 Term. 735.

APPRENTICE EN LA LLEY. Anan-
cient name for students at law, and after-
wards applied to counselors, epprentici ad
barras, from which comes the mere modern
word “barrister.”
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APPRENTICESHIP. A contract by
which one person, usually a minor, called the
“apprentice,” is bound to another person,
called the “master,” to serve him during a
prescribed term of years in his art, trade, or
business, in consideration of being instruct-
ed by the master in such art or trade, and
(corumonly) of receiving his support and
maintenance from the master during such
term.

The term during which an apprentice is to
serve.

The status of an apprentice; the relation
sublsisting between an apprentice and his
master,

APPRENTICIUS AD LEGEM. An
apprentice tothe law; a law student; a coun-
selor below the degree of serjeant; a barris-
ter. See APPRENTICE EN LA LEY.

APPRYIZING. In Scotch law. A form
of process by which a creditor formerly took
possession of the estutes of the debtor in pay-
ment of the debt due. It is now superseded
by adjudications.

APPROACH. Ininternationallaw. The
right of a ship of war, upon the high sea,
to visit another vessel for the purpose of
ascertaining the nationality of the latter. 1
Kent, Comsm. 153, note.

APPROBATE AND REPROBATE.
In Scotch law. To approve and reject; to
take advantage of one part, and reject the
rest. Bell. Equity suffers no person to ap-
probate and reprobate the same deed. 1
Kames, Eq. 317; 1 Bell, Comm. 146.

APPROPRIATE. 1 To make a thing
one’s own; to male a thing the subject of
property; toexercise dominion over «n object
to the extent, and for the purpose, of making
it subserve one’s own proper useor pleasure.
The term is properly used in this sense tode-
note the acquisition of property and a right of
exclusive enjoyment in those things which
before were without an owner or were pub-
liet gurts.

2. To prescribe a particular use for particu-
lar moneys; to designate or destine a fund or
property for a distinct use, or for the payment
of a particular demand.

Inits use with reference to payments or moneys,
there is room for a distinction between this term
and “apply.” The former properly denotes the
setting apart of a fund or payment for a particular
use or purpose, or the mental act of resolving that
it shall be so employed, while “apply” signifies the
actual expenditure of the fund, or using the pay-
ment, for the purpose to which it haa been appro-
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priated. Practically, however, the words are used
interchangeably.

8. To appropriateis also used in the sernse
of to distribute; in this sense il may denote
the act of an executor or administrator who
distributes the estate of his decedent among
the legatees, heirs, or others entitled, in pur-
suance of his duties and according to their
respective rights.

APPROPRIATION. The act of appro-
priating or setting apart; prescribing the
destination of a thing; designating the use
or application of a fund.

In public law. The act by which the
legislative departinent of government desig-
nates a particular fund, or sets apart a speci-
ied portion of the public revenue or of the
money in the public treasury, to be applied
to some general object of governmental ex-
penditure, (as the civil service list, etc.,) or
to some individual purchase or expense.

When money is appropriated (i. e., set
apart) for the purpose of securing the pay-
ment of a specific debt or class of debts, or
for an individual purchase or object of ex:
pense, it is8aid to be specifically appropriated
for that purpose.

A specific appropriation is an act of the
legislature by which a named sum of monsy
has been set apart in the treasury, and de-
voted to the payment of a particular demand.
45 Cal. 149,

Appropriation of payments. This
means the application of a payment to the
dischurge of a particular debt. Thus, if a cred-
itor has two distinct debLts due to him from
his debtor, and the latter makes a general
payment on account, without specifying at
the time to which debt he intends the pay-
ment to apply, it is optional for the creditor
to appropriate (apply) the payment to either
of the two debts he pleases. (1 Mer. 585.)
Brown.

In English ecclesiastical law. The
perpetual annexing of a benefice to some
spiritual corporation either sole or aggregate,
being the patron of the living. 1 Bl. Comm.
384; 3 Steph. Comm. 70-75: 1 Crabl, Real
Prop. p. 144, §129. Where the annexation is
to the use of a lay person, it is usualiy called
an “impropriation.” 1 Crabb, Real Prop. p.
145, § 130.

APPROPRIATOR. In Englishecclesias-
tical law. A spiritual corporation entitled to-
the prolits of a benefice.

APPROVAL. The act of ajudge or mag-
istrate in sanctioning and accepting as satis-




APPROVE

’.actory a bond, security, or other instrument
which is required by law to pass his inspee-
‘tion and receive his approbation before it be-
comes operative.

APPROVE, To take to one’s proper and
geparate use. To improve; to enhance tlie
value or profits of anything. To inclose and
‘tultivate common or waste land.

To upprove common or waste Jand is to in=
elose and convert it to the purposes of hus-
bandry, whieh the owner might always do,
provided he lett common suficient for such
88 were entitled to it. St. Mert. c. 4; St.
Westm. 2, c. 46; 2 Bl. Coum. 34; 3 BI.
Cemm. 240; 2 Steph. Comm. 7; 8 Kent,
Comnm. 406,

In old eriminal law. To accuse or prove;
fo accuse :»n accomplice by giving evidence
aguingt him.

APPROVED INDORSED NOTES.
Notes indursed by another person than the
wmaker, for additional security.

APPROVEMENT. Bythecommon law,
approvement is said to be a species of con-
fession, and incident to the arraignment of a
prisoner indicted for treason or telony, who
confesses the fact before plea pleaded, and
appeals or accuses others, his accompliees in
the same crime. in order to obtain his own
pardon. In this case he is called an “ap-
prever,” or “prover,” ‘“probator,” and the
party appealed or accused is called the “ap-
peltee.” Such approvemeni can only be in
capital offenses, and it is, as it were, equiva-
lent to an indictment, since the appellee is
equally called upon to answer it. 26 Ill. 347.

APPROVER. Approvement; improve-
ment. “There can bé no apprever in dero-
gation of a right of common of turbary.” 1
Taunt. 435.

APPROVER. L. Fr.
prove; to vouch. Kelham.

To approve or

APPROVER. Incriminallaw. An ac-
complice in crime who :ccuses others of the
same offense, and is admitted as a witness at
the discretion of the court to give evidence
agdinst his companions in guilt. He is vul-
garly called “Queen's Evidence.”

He is one who confesges himself guilty of
felony and accuses others of the same crime
to save himself from punishment. 26 Ill.
175.

In old English law. Certain men sen%
into the several counties to increase the
farms (rents) of hundreds and wapentakes,
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which formerly were let at a certain vali:eto
the sheriff. Cowell.

APPROVERS. In old English law.
Bailiffs of lords in their franchises. Sheriffs
were called the king’s “approvers” in 1Edw.
III. st. 1, ¢. 1. Termes de la Ley, 49.

Approvers in the Marches were those who
had license to sell and purchase beasts there.

APPRUARE. To take to one’s use or
profit. Cowell.

APPULSUS. Inthecivil law. A driv~
ing to, as of cattle to water. Dig. 8, 3,1,1.

APPURTENANCE. That which be-
longs to something else; an adjunct; an ap-
pendage; something annexed to another
thing more worthy as principal, and which
passes as incident {0 it, as a right of way or
other easement to land; an out-house, barn,
garden, or orchard, te a house or messuage.
Webster.

Appurtenances of a ship include whatever
i8 on board a ship for the objects of the voy-
age and adventure in which she is engaged,
belonging to her owner.

Appurtenant is substantially the same in
meaning as accessory, but it is more technie-
ally used in relation to property, and is the
more appropriate word for a conveyance.

APPURTENANT. Belonging to; acces-
sory or incident to; adjunct, appended, or an-
nexed to; answering to arcessorium in the
civil law. 2 Steph. Comm. 30 note.

A thing is deemed to be incidental or ap-
purtenant to land when it is by right used
with tbe land for its benefit, as in the case of
a way, or water-course, or of a passage for
light, air, or heat from or across the land of
another. Civil Code Cal. § 662.

In common speech, appurtenant denotes
annexed or Lelonging to; but in law it de-
notes an annexation which is of convenience
merely and not of necessity, and which may
bave had its origin at any time, in both which
respects it is distinguished from appendant,
(g. ».)

APT TIME. Apt time sometimes de-
pends upon lapse of time; as, where a thing
is required to be done at the first term, or
within a given time, it cannol be done after-
wards. But the phrase more usually refers
to the order of proceedings, as fit or suitable.
74 N. C. 383.

APT WORDS. Words proper toproduce
the legal effect for which they are intended;
sound technical phrases.



APTA VIRO

APTA VIRO. Fitfor ahusband; mar-
riageable; a woman who has reached mar-
riageable years.

APUD ACTA. Among theacts; among
the recorded proceedings. In the civil law,
this p hrase is applied to appealstaken orally,
in the presence of the judge, at the ‘time of
judgment or sentence.

AQUA. In the civil and old English law.
Water; sometimes a stream or water-course,

AQUA ESTIVA. In Roman law.
Summer water; water that was used in sum-
mer only. Dig. 43, 20, 1, 3, 4.

A qua cedit solo. Water follows the
land. A sale of land will pass the water
which covers it. 2Bl. Comm. 18; Co. Litt. 4.

AQUA CURRENS. Running water.

Aqgua currit et debet currere, ut cur-
rere solebat. Water runs, and ought to
run, as it has used to run. 3 Bulst. 339; 3
Kent, Comm. 439. A running streamshould
be left to flow in its natural channel, without
alteration ordiversion. A fundamental max-
im in the law of water-courses.

AQUZA DUCTUS. Inthecivillaw. A
servitude which consists in the right to carry
water by means of pipes or conduits over or
through the estate of another. Dig. 8, 8, 1;
Inst. 2, 3.

AQUA DULCIS or FRISCA. Fresh
water. Reg. Orig. 97; Bract. fols. 117, 135.

AQUA FONTANEA. Spring water.
Fleta, lib. 4, c. 27, § 8.

AQUA, HAUSTUS. In the civil law.
A servitude which consists in the right to
draw water from the fountain, pool, or
spring of another. Inst.2, 3, 2; Dig. 8, 8,
1, 1.

AQUA IMMITTENDAE. A civil law
easement or servitude, consisting in the right
of one whose house is surronnded with other
buildings to cast waste water upon the adja-
cent roofs or yards. Similar to the common
law easement of drip. 15 Barb. 96.

AQUA PROFLUENS.
ning water. Dig. 1, 8, 2.

AQUA QUOTIDIANA. InRomanlaw.
Daily water; water that might be drawn at
all times of the year, (gua quis quotidie possit
uti, sé vellet,) Dig. 43, 20, 1-4.

AQUA SALSA.

Flowing orrun-

Salt water.
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AQUAGIUM. A canal, ditch, or wa
course running through marshy grou:
A mark or gauge placed in or on the bar
of a running stream, to irndicate the heig
of the water, was called “agquagaugi
Spelman. .

AQUATIC RIGHTS. Rights which in:
dividuals have to the use of the sea and
rivers, for the purpose of fishing and naviga-
tion, and also to the soil in the sea and riy-
ers.

ARABANT. They plowed. A term ¢
feudal law, applied to those who held L
the tenure of plowing and tilling the lo
lands within the manor. Cowell.

ARAHO. In feudal law. To make oath
in the church or sorse other holy place. All
oaths were made in the church upon the rel:
ics of saints, according to the Ripuarian
laws. Cowell; Spelman.

ARALIA. Plow-lands. Land 6t for
the plow. Denoting the character of land,
rather than its condition. Spelmas.

ARATOR. A plow-man; & farmerofars-
ble land.

ARATRUM TERRZE. In old Fnglish
law. A plow of land; a plowJand; as much
land as could be tilled with one plow.
Whishaw.

ARATURA TERRA. The plowing of
land by the temant, or vassal, in the servica
of his lord. Whishaw.

ARATURIA. Land suitable for the
plow; arable land. Spelman.

ARBITER. A person chosen to decide
a controversy; an arbitrator, referee.

A person bound to decide according to the rales
of law and equity, as distinguished from an arbi-
trator, who may proceed wholly at his own dis-
cretion, so that it be according to the judgment of
a sound man., Cowell.

According to Mr. Abbott, the distinction 18 as
foliows: “Arbitrator” is a technical name of a
person selected with reference to an established
system for friendly determination of controver-
sies, which, though not judioial, is yet regulated
by law; so that the powers and duties of the ar
bitrator, when once he is chosen, are preecrlbed
by law, and his doings may be judicially revised
if he has exceeded his authomty. “Arbiter™ is an
untechnical designation of a person towhom a con-
troversy is referred, irrespective of any law to
govern the decision; and is the proper word to eig
nify a referee of a question outside of or above
municipal law.

But it is elaewhere eafd that the distinction be-
tween arbiters and arbitrators is not ebserved in
modern law. Russ. Arb. 118,

1
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ARBITER

In the Roman law. A judge invested
with a discretionary power. A person ap-
pointed Ly the preetor to examine and decide
that class of causes or actions termed “éone
fidet,” and who bad the power of judging ac-
cording to the principles of equity, (ex equo
st bongy) distinguished from the judexz, (q.
v.,) who was bound to decide according to
strict law. Inst. 4, 6, 80, 31.

ARBITRAMENT. The award or decis-
fon of arbitrators upon a matter of dispute,
which has been submiited to them. Termes
de la Ley.

ARBITRAMENT AND AWARD. A
plea to an action bronght for the same cause
which had been submitted to arbitration and
on which an award bad been made. Wats.
Arb. 256.

Arbitramentum eequum tribuit cuique
suum. A just arbitration renders to every
ope his own. Noy, Max. 248.

ARBITRARY. Not supported by fair,
solid, sind substantial cause, and without
reason given. L. R. 9 Exch. 155.

ARBITRARY PUNISHMENT. That
punishment which is left to the decision of
the judge, in distinction from those defined
by statute.

ARBITRATION. In practice. The in-
vestigation and determination of a matter or
matters of difference between contending
parties, by one or more unotiicial persons,
thosen by the parties, and called “arbitra-
tors,” or “referees.” Worcester; 3 B
Comm. 16.

Com pulsory arbitrationisthat which takes
place when the consent of one of the parties
is enforced by statutory provisions.

Voluntary arbilration is that which takes
plice by mutual and free consent of the par-
ties.

In a wide sense, .his lerm may embrace
the whole method of thus settling controver-
sies, and thus include all the various steps.
But in more strict use, the decision is sepa-
rately spoken of, and called an “award,” and
thie “arbitration” demotes only the submis-
gion and hearing.

ARBITRATION OF EXCHANGE.
This takes place where a merchant pays his
debta in one country by a bill of exchange
apon another.

ARBITRATOR. A private, disinterest-
ed person, chosen by the parties to a disputed
question, for the purpose of hearing their
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contention, and giving judgment between
them; to whosedecision (award)the litiganta
sublnit themselves either voluntarily, or, in
some cases, compulsorily, by order of a court.

“Referee” is of frequent modern use as a
synonyw of arbitrator, but is in its origin of
broader signification and less accurate than
arbitrator.

ARBITRIUM. The decision of an arbi-
ter, or arbitrator; an award; a judgment.

Arbitrium est judicium. An award is
a judgment. Jenk. Cent. 137.

Arbitrium est judicium boni viri, se-
cundum @&quum et bonum. An award
is the judgment of a good man, according to
justice. 3 Bulst. 64.

ARBOR. Lat. A tree; a plant; some-
thing larger than an herb; a general term in-
cluding vines, osiers, and even reeds. The
mast of a ship. Brissonius. Timber. Ains-
worth; Calvin.

ARBOR CONSANGUINITATIS. A
table, formed in the shape of a tree, showing
the genealogy of a family. See the arbor
civilis of the civilians and canonists. Hale,
Com. Law, 335.

Arbor dum crescit, lignum cum cres-
cere nescit. [That which is] a tree while
it grows, [is] wood when it ceases to grow.
Cro. Jac. 166; Hob. 77b, in marg.

ARBOR FINALIS. Inold Englishlaw,
A boundary tree; a tree used for making a
boundary line. Bract. fols. 167, 207b.

ARCA. Lat. Inthecivillaw. A chest
or cofter; a place for keeping money. Dig.
30, 30, 6; Id. 32, 64. Brissonius.

ARCANA IMPERII.
Bl. Comm. 837.

ARCARIUS. In civil and old English
law. A treasurer; a keeper of public money.
Cod. 10, 70, 15; Spelman.

ARCHAIONOMIA. A collection of
Saxon laws, published during the reign of
Queen Elizabeth, in the Saxon language, with
a Latin version by Lambard.

State secrets. 1

ARCHBISHOP. In English ecclesias-
tical law. The chief of the clergy in his prov-
ince, having supreme power under the king
or queen in all ecclesiastical causes.

ARCHDEACON. A dignitary of the
church who has ecclesiastical jurisdictionim-

| mediately subordinate to that of the bishop,



ARCIIDEACON’'S COURT

either throughout the whole of his diocese or
in some particular part of it.

ARCHDEACON’S COURT. In English
ecclesiastical law. A court held before a
judge appointed by the archdeacon, and called
his official. Its jurigdiction comprises the
granting of probates and administrations,
and ecclesiastical causes in general, arising
within the archdeacenry. It is the most in-
ferior court in the whole ecclesiastical polity
of England. 8Bl. Comm. 64; 3 Steph. Comm.
430.

ARCHDEACONRY. A division of a
diocese, and the circuit of an archdeacon’s
jurisdiction.

ARCHERY. In feudal law. A service
of keeping a bow for the lord’s use in thede-
fense of his castle. Co. Litt. 157.

ARCHES COURT. In English ecclesi-
astical law. A court of appeal belongingto the
Archbishop of Canterbury, the judge of which
is culled the “Dean of the Arches,” because
his court was anciently held in the churchof
Saint Mary-le-Bow, (Saencte Maria de Arcu-
bus,) so named ifrom the steeple, which is
raised upon pillars built archwise. The court
was until recently held in the hall belonging
to the College of Civilians, commonly called
“Dectors’ Commons.” It is now held in
Westminster llall. Its proper jurisdiction
isonly over the thirteen peculiar parishes be-
longing to the archbishop in London, but,
the oflice of Deun of the Arches having been
for a long time united with that of the arch-
bishop’s principal ofiicial, the Judge of the
Arches, in right of such added office, it re-
ceives and determines appeals from the sen-
tences of all inferior ecclesiastical courta
within the province. 8 Bl. Comm. 64.

ARCHETYPE. The original copy.

ARCHICAPELLANUS. L. Lat. In
old European Jaw. A chief or high chancel-
lor, (summus cancellarius.) Spelman.

ARCHIVES. ThelRolls; any place where
ancient records, charters, and evidences are
kept. In libraries, the private depository.
Cowell; Spelman.

The derivative meaning of the word (now
the more common)denotes the writings them-
selves thus preserved; thus we say the ar-
ehives of a college, of a monastery, etc.

ARCHIVIST. Thecustodian ofarchives.

ARCTA ET SALVA CUSTODIA.
Lat. In strict and safe custody or keeping.
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When a defendant is arrested on a capias ad
satisfaciendum, (ca. sa.,) he i8 to be kept
arcta et salva custodia. 3 Bl. Comm. 415.

ARDENT SPIRITS. This phrase, ina
statute, does not include alcohol, whichis not
a liquor of any kind. 34 Ark. 340.

ARDOUR. In old English law.
cendiary; a house burner.

An in.

ARE. A surface measure in the French
law, in the form of asquare, equal to 1076.441
square feet.

AREA. An inclosed yard or opening {u
3 house; an open place adjoining & bouse.
1 Chit. Pr. 176.

In the civil law. A vacant space in acity;
a place not built upon. Dig. 50, 16, 211.

The site of a house; a site for building;
the space where a house has stood. The
ground on which a house is built, and which
remains after the house is removed. Bris-
gonius; Calvin.

ARENALES. In Spanish law. Sandy
heaches; or grounds on the banks of rivers.
White, Recop. b. 2, tit. 1, c. 6.

ARENIFODINA. In thecivil law. A
sand-pit. Dig. 7, 1, 18, 5.

ARENTARE. Lat. To rent; tolet out

at a certain rent. Cowell. Arenmfatio. A
renting.
AREOPAGITE. In ancient Greek law.

A lawyer or chief judge of the Areopagus in
capital matters in Athens; a] tribunal so
called after a hill or slight eminence, in a
street of that city dedicated to Mars, where
the court was held in which those judges
were wont to sit. Wharton.

ARETRO. In
written a retro.

arrear; behind. Also

ARG. An abbreviation of arguendo.
ARGENT. In heraldry. Silver.

ARGENTARIUS. In the Roman law,a
money lender or broker; a dealer in money;
a banker. Argentarium, the instrument of
the loan, similar to the modernword “bond”
or “note.”

ARGENTARIUS MILES. A money
porter in the English exchequer, who carries
the money from the lower to the upper excheg-
uer to be examined and tested. Spelman.

ARGENTEUS. An oldFreochcoin, an-
swering nearly to the English shilling.
Spelman.
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ARGENTUM. Silver; money.

ARGENTUM ALBUM. Bullion; un-
coined silver; common silver coin ; silvercoin
worn smooth. Cowell; Spelman.

ARGENTUM DEI. Lat. God's mon-
e¥; God's penny; money given as earnest-in
making a bargain. Cowell.

ARGUENDO. Inarguing; in the course
of the argument. A statement or observa-
tion made by a judge as a matter of argu-
ment or illustration, but not directly bearing
upon the case at bar, or only incidentally in-
volved in it, is said (in the reports) to be made
erguendo, or, in the abbreviated form, arg.

ARGUMENT. In rhetoric and logic, an
inference drawn from premises, the truth of
which is indisputable, or at least Lhighly prob-
able.

The argument of & demurrer, special case,appeal,
or other precceding involving a question of law,
oonsists of the epeeches of the opposed counsel;
pamely, the “opening” of the counsel having the
right to begin, (q. ».,) the speech of his opponent,
and the “reply ” of the first counsel. It answers
to the trial of a question of fact. Sweet.

ARGUMENT AB INCONVENIENTI.
An argument arising from theinconvenience
which the proposed construction of the law
would create.

ARGUMENTATIVE. In pleading. In-
direct; inferential. Steph. PL 179.

A pleading is so called in which the state-
ment on which the pleader relies is implied
instead of being expressed, or where it con-
tains, in addition to proper statements of
facts, reasoning orarguments upon thosefacts
und their relation to the matter in dispute,
such as should bereserved for presentation at
the trial.

Argumentum a8 communiter acciden-
tibus in jure frequens est. An argument
drawn from things commonly happening is
frequent in law. Broom, Max. 44,

Argumentum & divisione est fortissie-
mum in jure. An argument from division
fof the subject] i3 of the greatest force in
law. Co. Litt. 213b,; 6 Coke, 60.

Argumentum & majori ad minus neg-
stive non valet; valet e converso. An
argument from the greater to the less is of
no force negatively; aflirmativelyit is. Jenk,
Cent, 281.

Argumentum a simili valet in lege.
An argument from a like case (from analogy)
18 good in law. Co. Litt. 191.

ARISTOCRACY

Argumentum ab auctoritate est for-
tissimum in lege. An argument from
authority is the strongest in the law. “The
book cases are the best proof of what the law
fs.” Co. Litt. 254a.

Argumentum ab impossibili valet in
lege. An argument drawn from an impos-
sibility is forcible in law. Co. Litt. 92a.

Argumentum ab inconvenienti est
validum in lege; quia lex non permit-
tit aliquod inconveniens. An argument
drawn from what is inconvenient is good in
law, because the law will not permit any in-
convenience. Co. Litt. 66a, 258.

Argumentum ab inconvenienti pluri-
mum valet [est validum] in lege. Amn
argument drawn from inconvenience is of
the greatest weight [is forcible] in law. Co.
Litt. 66«, 97a, 152b, 258b; Broom, Max.
184. If there be in any deed or instru-
ment equivocal expressions, and great incon-
venience must necessarily follow from one
construction, it is strong to show that such
construction is not according to the true in-
tention of the grantor; but where there is no
equivocal expression in the instrument, and
the words used admit only of one meaning,
arguments of inconvenience prove only want
of foresight in the grantor. 3 Madd. 540; 7
Taunt. 496.

ARIBANNUM. In feudal law. A fine
for not setting out to join the army in obedi-
ence to the summons of the king.

ARIERBAN, or ARRIERE-BAN.
An edict of the ancient kings of France and
Gewnnany, commanding all their vassals, the
noblesse, and the vassals’ vassals, to enter
the army, or forfeit their estates on refusal.
Spelman.

ARIMANNI. A medimval term for a
class ol’ agricultural owners of small allodial
farms, which they cultivated in connection
with larger farms belonging to their Jords,
paying rent and service tfor the latter, and
being under the protection of their superiors.
Military tenants holding lands from the em-
perot. Spelman.

ARISTOCRACY. A government in
which a class of men rules supreme.

A form of government which is lodged in
a council composed of select members or
nobles, without a monarch, and exclusive of
the people.

A privileged class of the people: nobles M

and dignitarzes; people of wealth and station
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ARISTO-DEMOCRACY. A form of
government where the power is divided be-
tween the nobles and the people.

ARLES. Earnest. Used in Yorkshire
in the phrase * Arles-penny.” Cowell. In
Scotland it has the same signification. Bell-

ARM OF THE SEA. A portion of the
sea projecting inland, in which the tide ebbs
and flows. 5 Coke, 107.

Anarm of the sea isconsidered as extending
as far into the interior of a country as the
water of fresh rivers is propelled backwards
by the ingress of the tide. Ang. Tide-wa-
ters, 73.

ARMA. Lat. Arms; weapons, offensive
and defensive; armor; arms or cognizances
of fumilies.

ARMA DARE. To dub or make a
knight.

Arma in armatos sumere jura sinunt.
The laws permit the taking up of arms
against armed persons. 2 Inst. 574.

ARMA MOLUTA. Sharp weapons that
cut, in contradistinction to suchas are blunt,
which only break or bruise. Fleta, lib. 1, c.
33, par. 6.

ARMA REVERSATA. Reversed arms,
a punishment for a traitor or felon. Cowell.

ARMATA VIS. Inthecivillaw, Armed
force. Dig. 43, 16, 3; Fleta, lib. 4, c. 4.

ARMED. A vessel is “armed” when she
is fitted with a full armament for fighting
purposes. She may be equipped for warlike
purposes, without being “armed.” By
“armed” it is ordinarily meant that she has
eannon, but if she had a fighting crew, mus-
kets, pistols, powder, shot, cutlasses, and
boarding appliances, she might well be said
to Lie equipped for warlilie purposes, though
not armed. 2 Hurl, &C. 537; 2 Cranch, 121,

ARMIGER. An armor-bearer; an es-
quire. A title of dignity belonging to gen-
tlemen authorized to bear arms. Cowell.

In its earlier meaning, a servant who car-
ried the arms of a knight. Spelman.

A tenant by scutage; a servant or valet;
applied, also, to the higher servants in con-
vents. Spelman.

ARMISCARA. An ancient mode of pun-
fshment, which was to carry a saddle at the
back as a token of subjection. Spelman.
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ARMISTICE. A suspendingor cessation
of hostilities between belligerent nations or
forces for a considerable time.

ARMORIAL BEARINGS. In English
law. A device depicted on the (now imagi-
nary) shield of one of the nobility, of which
gentry is the lowest degree. The criterion of
nobility is the bearing of arms, or armorial
bearings, received from ancestry.

Armorum appellatione, non solum
scuta et gladii et galem, sed et fustes et
lapides continentur. Under the name of
arms are included, not only shields and swords
and helmets, but also clubs and stones. Co.
Litt. 162.

ARMS. Anything that a man wears for
his defense, or takes in his hands, or uses in
his anger, to cast at or strike at another.
Co. Litt. 161, 162a; Cromp. .Just. Pe:ce, 65.

This term, as it is used in the constitution,
relative to the right of citizens to bear arms,
refers to the arms of a militiaman or soldier,
and the word is used in its military sense.
The arms of the infantry soldier are the mus-
ket and bayonet; of eavalry and dragoons, ths
sabre, holster pistols, and carbine; of the ar
tillery, the field-piece, siege-gun, and mortar,
with side arins. The term, in this connec-
tion, cannot be made to cover such weapons
as dirks, daggers, slung-shots, sword-canes,
brass knuckles, and bowie-knives. These
are not military arms. 37 Tex. 476; 8 Heisk.
179.

Arms, or coat of arms, signifies insignia,
{. ¢., ensigns of honor, such as were formerly
assumed by soldiers of fortune, and painted
on their shields to distinguish them; or
nearly the same as armorial bearings, (g. v.)

ARMY. Thearmedforcesof a nation in-
tended for military service on land.

“The term ¢army’ or ¢ armies’ has never
been used by congress, so far as I am advised,
8o as to include the navy or marines, and
there i8 nothing in the act of 1862, or the
circumstances which led to its passage, to
warrant the conclusion that it was used there-
in in any other than its long established and
ordinary sense,—the land force, as distin-
guished from the navy and marines.” 2
Sawy. 205,

AROMATARIUS. A word formerly
used for a grocer. 1 Vent. 142,

AROMATIC. This word, when em-
ployed to express one of the qualities of a

liquor, cannot be protected as a trade-mark.
45 Cal. 467.
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ARPEN, Arpent. A measureof land of
uncertain quantity, mentioned in Domesday
and other old books; by some called an
“acre,” by others “half an acre,” and by

ofhers a “furlong.” Spelman; Cowell;
Blount.
A measure of land in Louisiana. 6 Pet.

765.

A French measure of land, containing one
lundred square perches, or eighteen feet
each, or about an acre. But the quantity
varied in different provinces. Spelman.

ARPENTATOR. A measurer or sur-
veyor of land. Cowell; Spelman.

ARRA. In thecivil law. E:rnest; earn-
est-money; evidence of a completed bargain.
Used of a contract of marriage, as well as
any other. Spelled, also, 4r7ha, Arre. Cal-
vin.

ARRACK. A spirit procured from dis-
tillation of the cocoa-nut iree, rice, or sugar-
cane, and imported from India.

ARRAIGN. In criminal practice.
To bring a prisoner to the bar of the court to
answer the matter charged upon him in the
indictment. The arraignment of a prisoner
consists of calling upon him by name, and
reading to him the indictment, (in the En-
glish tongue,) and demanding uf him whether
he be guilty or not guiity, and entering his
plea.

In old English law. To order, orset in
order; to conduct in an orderly manner; to
prepuare for trial. 7o arraign an assise was
to cause the tenant to be called to make the
plaing, and to set the cause in such order as
thetenant might be enforced to answer there-
unto, Litt. § 442; Co. Litt. 262b.

ARRAIGNMENT. In criminal prac-
tice. Calling the defendant to the bar of the
court, to answer the accusation contained in
the indictment.

ARRAIGNS, CLERK OF.
law.

ARRAMEUR. Inold French law. An
ofiicer employed to superintend the loading
of vessels, and the safe stowage of the cargo.
1 Pet. Adm. Append. XXV.

ARRAS. InSpanishlaw. The donation
which the husband makes to his wife, by rea-
son or on account of marriage, and in con-
sideration of the dote, or portion, which he
receives from ber. Aso & AL Inst, b. 1, t.
7 c 3

In English
An assistant to the clerk of assise.
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ARRAY. The whole body of jurors sum-
moned to attend a court, as they are arrayed
or arranged on the panel. Dane, Abr. In-
dex; 1 Chit. Crim. Law, 536; Com. Dig.
“Challenge,” B.

A ranking, or setting forth in order; the
order in which jurors’ names are ranked in
the panel containing them. Co. Litt. 156a;
3 Bl. Comm. 359.

ARREARS, or ARREARAGES.
Money unpaid at the due time, as rent be-
hind; the remainder due after payment of a
part of an account; money in the bauds of
an accounting party. Cowell.

ARRECT. To accuse or charge with an
offense. Arrectatf, accused or suspected
persons.

ARRENDAMIENTO. In Spanish law.
The contract of letting and hiring an estate
or land, (heredad.) White, Recop. b. 2, tit.
14, c. 1.

ARREST. In criminal practice. The
stopping, seizing, or apprehending a person
by lawful authority; the act of laying hands
upon a person for the purpose of taking his
body into custody of the law; the restraining
of the liberty of a man’s person in order to
compel vbedieuce to the order of a court of
justice, or to prevent the commission of a
crime, or to insure that a person charged or
suspected of a crime may be forthcoining to
answer it.

Arrest is well described in the old books
as “the beginning of imprisonment, when a
man is first taken and restrained of his liber-
ty, by power of a lawful warrant.” 2 Shep.
Abr. 299; Wood, Inst. Com. Law, 575.

In civil practice. The apprehension of
a person by virtue of a lawful authority to
answer thedemand against him in a civil ac-
tion.

In admiralty practice. In admiralty ae-
tions a skip or cargo is arrested when the
marshal has served the writ in an action in
rem. Willlams & B. Adm. Jur. 193.

Synonyms distinguished. Theterm “ap-
prehension” seems to be more peculiarly
appropriate to seizure on criminal process;
while “arrest” may apply to either a civil or
criminal action, but is perhaps better con-
fined to the former.

As ordinarily used, the terms “arrest’ angd “at-
tacbment” coincide in meaning to some extent,
though in strictness, as a distinction, an arrest
may be said to be the act resuluing from the gerv-
ice of an attachment; and, in the more extendsd
sense which is sometimes given to attachment, in-
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cluding the act of taking, it would seem to differ
from arrest, in that it is more peculiarly applica-
ble to a taking of property, while arrest is more
commonly used in speaking of persons. Bouvier,

By arrest is to be understood to take the party
into custody. To commnit is the separate and dis-
tinct act of carrying the partyto prison, after hav-
ing taken him into custody by force of the exeou-
tion. 1 Meto. (Mass.) 562. &

ARREST OF INQUEST. Pleading in
arrest of taking the inquest upon a former
issue, and showing cause why an inquest
should not be taken.

ARREST OF JUDGMENT. In prac-
tice. The act of staying a judgment, or re-
fusing to render judgment in an action at
law, after verdict, tor some matter intrinsic
appearing on thie face of the record, which
would render the judgment, if given, erro-
neous or reversible. 3 13l. Comm. 393; 3
Steph. Comm. 628; 2 Tidd, Pr. 918.

ARRESTANDIS BONIS NE DISSI-
PENTUR. In old English law. A writ
which lay for a person wliose cattle or goods
were taken by another, who during a contest
was likely to make away with them, and who
had not the ability to render satisfaction.
Reg. Orig. 126.

ARRESTANDO IPSUM QUI PECU-
NIAM RECEPIT. Inold English law. A
writ which issued for apprehending a person
who had taken the king’s prest money to serve
in the wars, and then hid himself in order to
avoid going.

ARRESTATIO. In oldEnglishlaw. An
arrest, (g. v.)

ARRESTEE. In Scotch law. The per-
son in whose hands the movables of another,
or a debt due to another, are arrested by the
creditor of the latter by the process of arrest-
ment. 2 Kames, Eq. 173, 175.

ARRESTER. In Scotehblaw. One who
sues out and obtains an arrestment of his
debitor’s goods or movable obligations. Ersk.
Inst. 3, 6, 1.

ARRESTMENT. InScotchlaw. Secur-
ing a criminal’s person till trial, or that of a
debtor till he givesecurity judicio sisti. The
order of a judge, by which he who is debtor
in a movable obligation to thearrester’s debt-
or is prohibited to make paymentor delivery
till the debt due to the arrester be paid or
secured. KErsk. Inst. 3, 6, 2.

ARRESTMENT JURISDICTIONIS
FUNDANDZ CAUSA. In Scoteh law.
A process to bring a foreigner within the
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Jurisdiction of the courts of Scotland. The
warrant attaches a foreigner’s goods within
the jurisdiction, and these will not be released
unless caution or security be given.

ARRESTO FACTO SUPER BONIS
MERCATORUM ALIENIGENORUM.
Inold Englishlaw. A writagainstthe goods
of aliens found within this kingdom, in rec-
ompense of goods taken from « denizen in a
foreign country, after denial of restitution.
Reg. Orig. 129. Tlhe ancient civilians called
it “eclarigatio,” but by the moderns it is
termed “reprisalia.”

ARRET. Fr. A judgraent, sentence, or
decree of a court of competent jurisdiction.
The term is derived from the French law, and
is used in Canada and Louisiana. Saisie arrét
is an attachment of property in the hands of
a third person. Code Prac. La. art. 209; 2
Low. Can. 77; 5 Low. Can. 198, 218.

ARRETTED. Charged; charging. Tbhe
convening a person charged with a crime be-
fore a judge. Staundef. P. C. 45. It is used
sometimes for imputed or laid unto; as no
folly may be arretled to one under age.
Cowell.

ARRHABO. In the civillaw. Earnest;
money given to bind a bargain. Calvin.

ARRHZA. In the civil law, Money or
other valuable things given by the buyer te
the seller, for the purpose of evidencing the
contract; earnest.

ARRIAGE AND CARRIAGE. InEn-
glish and Scotch law. Indefiniteservices for-
merly demandable from tenants, but prohib-
ited by statute, (20 Geo. II. c. 50, §§ 21, 22.)
Holthouse; Ersk. Inst. 2, 6, 42.

ARRIER BAN. A second summons to
join the lord, addressed to those who had
neglected the first. A summons of the infe-
riors or vassals of the lord. Spelman.

ARRIERE FIEF, or FEE. In feudal
law. A fief or fee dependent on a superior
one; an inferior fief granted by a vassal of
the king, out of the fief held by him. Mon-
tesq. Esprit des Lois, liv. 31, ce. 26, 32.

ARRIERE VASSAIL. In feudal law.
The vassal of a vassal.

ARRIVATL. In marine insurance. The
arrival of a vessel means an arrival for pur-
poses of business, requiring am entry and
clearance and stay at the port so long as to
require some of the acts connected with bus-
iness, and not merely touching at & port for
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advices, or to ascertain the state of the mar-
ket, or being driven in byan adverse wind
aad sailing again a8 soon as it changes. 9
How. 372. See, also, 1 Ware. 281; 1 Mason,
- 482; 2 Swin. 422; 2 Cush. 453; 15 Fed. Rep.
265,

“A vessel arrives at & port of discharge wheh
- she comes, or is brought, to a place where it is in-
fended to discharge her, and where is the usual
When a vessel
‘i3 insured to one er two ports, and sails for one,
therisk terminates on her arrival there. If a ves-
gelis insured to a particularport of discharge, and
8 destined to discharge cargo successively at two
different wharves, docks, or places, within that
port, each being a distinct place for the delivery of
cargo, the rislk ends when she has been moored
twenty-four hours in safet,y at the fi'st place. But
if she is destined to one or more places for the de-
livery of cargo, and delivery or discharge of a por-
tion of her cargo is necessary, not by reason of
her having reached any destined place of delivery,
but as a necessary and usual nautical measure, to
enable her o reach sucl usual and destined place
of delivery, she cannot properly be considered as
baving arrived at the usual and customary place
ofdischarge,when she is atanchor for the purpose
enly of using such means as will better enableher
lo reach it. If she cannot get to the destined and
usual place of discharge in the port because she is
toeduep, and must be lightered toget there, and, to
8id in prosecuting the voyage, cargo is thrown
overboard or putinto lighters, such discharge does
not make that the place of arrival; it is onlya
stopping-place in the voyage. When the vessel is
insured to a particular port of discharge, arrival
within the limits of the harbor does not terminate
the risk, if the place is not one where vessels are
discharged and voyages completed. The policy
sovers the vessel through the port navigation, as
well agon the open Sea, until she reaches the des-
tined place.” 1 Holmes, 187.

ARRIVE. To reach or come to a partic-
ular place of destination by traveling to-
wards it. 1 Brock. 411.

Ininsurance law. Toreach that particular
place or point in a harbor which is the ulti-
mate destination of a vessel. 2 Cush. 439,
453,

The words “arrive” and “enter” are not
always synonymous; there certainly may be
an arrival without an actual entry or attempt
to enter. 5 Mason, 120, 132. See, also, 1
Brock. 407, 411.

ARROGATION. Inthecivillaw. The
adoption of a person who was of full age or
sut juris. 1 Browne, Civil & Adm. Law,
119; Dig. 1, 7, 5; Inst. 1, 11, 3.

ARRONDISSEMENT. In France, one
of the subdivisions of a department.

ARSAE ET PENSATZA. Burnt and
weighed. A term formerly applied to n:oney
tested ar assayed by fire and by weighing.
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ARSENAILS. Store-houses for arms;
dock-yards, magazines, and other military
sfores.

ARSER IN LE MAIN. Burning in
the hand. The punishment by burning or
branding the left thumb of lay offenders who
claimed and were allowed the benefit of
clergy, so as to distinguish them in case they
m:de a second claim of clergy. 5 Coke, 51;
4 Bl. Comm. 367.

ARSON. Arson, at common law, is the
act of unlawfully and maliciously burning
the house of another man. 4 Steph. Comm.
99; 2 Russ. Crimes, 896; Steph. Crim. Dig.
298.

Arson, by the common law, is the willful
and malicious burning of the house of an-
other. The word “house,” as here under-
stood, includes not merely the dwelling-house,
bnt all outhouses which are parcel thereof.
20 Conn. 246.

Arson is the malicious and willful burning
of the house or outhouse of another. Code
Ga. 1882, § 4375.

Arson is the willful and malicious burning
of a building with intent to destroy it. I’en.
Code Cal. § 447.

ARSURA. The trial of moneyby heating
it after it was coined.

The loss of weight occasioned by this pro-
cess. A pound was said to burn so many
pence (ot ardere denarios) as it lost by the
fire., Spelman. The term is now obsolete.

ART. A principle putin practice and ap-
plied to some art, machine, manufacture, or
composition of matter. 4 Mason, 1. See
Act Cong. July 8, 1870.

In the law of patents, this term means a
useful artor manufacture which is beneticial,
and which is described with exactness in its
mode of operation. Such an art can be pro-
tected only in the mode and to the extent
thus described. 1 Fish. Pat. Cas. 64. See,
also, 15 How. 267; 7 Wall. 295.

ART, WORDS OF. Words used in a
technical sense; Words scientifically tit to
carry the sense assigned them.

ART AND PART. In Scotchlaw. The
offense committed by one who aids and assists
the commission of a crime, but who is not
the principal or chief actor in its actual com-
mission. An accessary. A principal in the
second degree. Paters. Comp.

ARTHEL, ARDHEL, or ARDDELIO.
To avouch; as if a man were taken with
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stolen goods in his possession he was allowed
a lawful artfel, ¢. e., vouchee, to clear him
ofthefelony; but provision was made against
it by 28 Hen. VIIL c. 6. Blount.

ARTICLE. A separate and distinet part
of an instrument or writing comprising two
or more particulars; one of several things
presented as connected or forming a whole.

In English ecclesiastical law. A com-

plaint exhibited in the ecclesiastical court by ‘

way of libel. The diiferent parts of a libel,
responsive allegation, or-counter allegation
tn the ecclesiastical courts. 3 Bl. Comm.
109.

In Scotch practice. A subject or mat-
ter; competent matter. “Articleof dittay.”
1 Broun, 62. A “pointof dittay.” 1 Swint.
128, 129.

ARTICLED CLERK. In English law.
A clerk bound to serve in the office of a so-
licitor in consideration of being instructed
ir the profession.

ARTICLES. 1. A connected series of
propositions; a system of rnles. The subdi-
visions of a document, code, book, etc. A
specification of distinet mutters agreed upon
or established by authority or requiring ju-
dicial action. :

2. A statute; as havingits provisions artic-
ulately expressed under distinct heads. Sev-
eral of the ancient English statutes were
called “articles,” (articuli.)

3. A system of rules estublished by legal
authority; as articles of war, articles of the
navy, artécles of faith, (g. ».)

4. A contractual docuinent execvuted be-
tween parties, containing stipulations or
terms of agreement; as articles of agreement,
articles of partnership.

It is a common practice for persons to enter into
articles of agreement, preparatory to the execution
of a formal deed, Whereby itis stipulated that one
of the parties shall convey to the other certain
lands, or release his right to them, er execute
some other disposition of them.

5. Inchancery practice. A formal written
statement of objections filed by a party, alter
depositions have been taken, showing ground
for discrediting the witnesses,

ARTICLES APPROBATORY. In
Seotch law. That part of the proceedings
which corresponds to the answer tothe eharge
in an English billin chancery. Paters. Comp.

ARTICLES IMPROBATORY. In
Scotch law. Articulate averments setting
forththe facts relied upon. Bell. Tbat part
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of the proceedings which corresponds to the
charge in an English bill in chancery to set
aside a deed. Paters. Comp. The answer
is called “articles approbatory.”

ARTICLES, LORDS OF. A commit
tee of the Scottish parliament, which, in the
mode of its election, and by the nature of its
powers, was calculated to increase the iniiu-
ence of the crown, and to confer upon it a
power equivalent to that of a negative before
| debate. This system appeared inconsistent

with the freedom of parliament, and at the
| revolution the convention of estates declared
| it a grievance, and accordingly it was sup
pressed by Act 1690, ¢. 3. Wharton.

ARTICLES OF AGREEMENT. A
written memorandum of the terms of an
agreement. See ARTICLES, 4.

ARTICLES OF ASSOCIATION. Ar-
| ticles subscribed by the members of a joint-
| stock company or corporation organized un-
der a general law, and which create the cor-
porate union between them. Such articles
are in the nature of a partnership agreement,
and commonly specify the form of organiza-
tion, amount of capital, kind of business to
be pursued, location of the company, etc.
Articlesof association are to be distinguished
from a charter, in that the latteris a grant
of power from the sovereign or the legisla-
ture.

ARTICLES OF CONFEDERATION.
The name of the instrument embodying the
compact made betwecen the thirteen original
states of the Union, before the adoption of
the present constitution.

ARTICLES OF FAITH. In English
law. 'The system of faith of the Church of
England, more commonly known as the
“Thirty-Nine Articles.”

ARTICLES OF IMPEACHMENT. A
formal written allegation of the causes for
impeachment; answering the same office a8
an indictment in an ordinary criminal pro-
ceeding.

ARTICLES OF PARTNERSHIP. A
written agreement by which the parties en-
ter into a copartnership upon the terms and
conditions therein stipulated.

ARTICLES OF RELIGION. In En-
glish ecclesiastical law. Commonly called
the “Thirty-Nine Articles;” a body of divin-
ity drawn up by the convocation in 25662, and
confirmed by James I.
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ARTICLES OF ROUP. In Scotch law.
The terms and conditions under which prop-
erty is sold at auction.

ARTICLES OF SET.
An agreement for a lease.

In Scotch law.
Paters. Comp.

ARTICLES OF THE CLERGY. The
title of a statute passed in the ninth year of
Edward IL for the purpose of adjusting and
settiing the great questions of cognizance
tben existing between the ecclesi:istical and
temporal courts. 2 Reeve, Hist. Eng. Law,
291-296.

ARTICLES OF THE NAVY. A sys-
tem of rules prescribed by act of parliament
for the government of the English navy;
also, in the United States, there are articles
for the government of the navy.

ARTICLES OF THE PEACE. A
complaint made or exhibited to a court by a
person who makes oath that he is in fear of
death or bodily harm from someone who has
threatened or attempted to do him injury.
The court may thereupon order the person
complained of to find sureties for the peace,
4nd, in default, may commit him to prison.
4 Bl. Comm. 255.

ARTICLES OF UNION. In English
law. Avrticles agreed to, A. D. 1707, by the
parliaments of England and Scotland, for the
union of the two kingdoms. They were
twenty-five in number. 1 Bl., Comm. 96.

ARTICLES OF WAR. Codes framed
for the government of a nation’s army are
cominonly thus called.

ARTICULATE ADJUDICATION. In
Scoteh law. Where the creditor holds several
distinct debts, a separate adjudicution foreach
¢laim is thns called.

ARTICULATELY. Article by article;
by distinct clauses or articles; by separate
propositions.

ARTICULI. Lat. Articles; items or
heads. A term applied to some old English
gtatutes, and occasionally to treatises.

ARTICULI CLERI.
dlergy, (g. ©.)

ARTICULI DE MONETA. Articles
concerning money, or the currency. The
titleof a statute passed in the twentieth year
of Edward I. 2 Reeve, Hist. Eng. l.aw,
228; Crabb, Eng. Law, (Amer. Ed.) 167.

Articles of the
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ARTICULI MAGNZ CHARTZA. The
preliminary articles, forty-nine in number,
upon whichthe Magna Charta was founded.

ARTICULI SUPER CHARTAS. Ar-
ticles upon thecharters. Thetitleof astatute
passed in the twenty-eighth year of Edward
L. st. 3, confirming or enlarging many par-
ticulars in Magna Charta, and the Charta
de Foresta, and appointing a method for en-
forcing the observance of tliem, and for the
punishment of offenders. 2 Reeve, Hist.
Eng. Law, 108, 233.

ARTICULO MORTIS. (Or more com-
monly ¢n articulo mortis.) In the article of
death; at the point of death.

ARTIFICER. One who buys goods in
order to reduce them, by his own art or in-
dustry, into other forms, and then to sell
them. 3 T. B. Mon. 335.

One who is actually and personally engaged
or employed to do work of a mechanical or
physical character, not including one who
takes contracts for labor to be performed by
others. 7 Ei. & Bl. 135.

One who is master of his art, and whose
employment consists chiefly in manual labor.
‘Wharton; Cunningham.

ARTIFICIAL. Created by art, or by
law; existing only by force of or in contem-
plation of law.

ARTIFICIAL PERSOD}S. Personscre-
ated and devised by human laws for the pur-
poses of society and government, as distin-
guished from natural persons. Corporations
are examples of .artificial persons. 1 BL
Comm. 123.

ARTIFICIAL PRESUMPTIONS. Al-
so called “legal presumptions;” those which
derive their force and effect from thelaw,

rather than their natural tendency to produce
belief. 3 Starkie, Ev. 1235.

ARTIFICIALLY. Teclnieally; scien-
tifcaily; using terms of art. A will or con-
tract is described as “artificially” drawn if
it is couched in apt and technical phrases
and exhibits a scientific arrangement.

ARURA. An old English law term, sig-
nifying a day’s work in plowing.

ARVIL-SUPPER. A feastor entertain-
ment made at a funeral in the north of Eng-
land; arvil bread is bread delivered to thg
poor at funeral solemnities, and ar»vel, arval,
or arfal, the burial or funeral rites. Cowell.
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AS. Lat. In the Roman and civil law.
A pound weight; andacoinoriginally weigh-
ing a pound, (called also “Iidra;”) divided
into twelve parts, called “uncie.”

Any integral sum, subject to division in
certain proportions. Frequently applied in
the civil law to inheritances; the whole in-
heritance being termed “as,” and its several
proportionate parts “sextans,” “quadrans,”
etc. Rurrill.

The term “as,” and the multiples of its
uncie, were also used to denote the rates of
intetest. 2 Bl. Comm. 462, note m.

AS AGAINST ; AS BETWEEN. These
words contrast the relative position of two
persons, with a tacit reference to a different
relationship between one of them and a third
person. Tor instance, the temporary bailee
of a chattel is entitled to it as between hLin-
self and a stranger, or as against a stranger;
reference being made by this form of words
to the rights of the bailor. Wharton.

ASCEND. To go up; to pass up or up-
wards; to go or pass in the ascending line.
4 Kent, Comm. 393, 397.

ASCENDANTS. Persons with whom
one is related in the ascending line; one’s
parents, grandparents, great-grandparents,
ete.

ASCENDIENTES. In Spanish law.
Ascendants; ascending heirs; heirs in the
ascending line. Schm. Civil Law, 259,

ASCENT. DPassage upwards; the trans-
mission of an estate from the ancestor to the
heir in the ascending line. See 4 Kent,
Comm. 393, 397.

ASCERTAIN. To fix; to render certain
or definite; to estimate and determine; to
clear of doubt or obscurity.

ASCRIPTITIUS. In Roman law. A
foreigner who had been registered and nat-

uralized in the colony in which he resided.
Cod. 11, 47.

ASPECT. View; object: possibility. Im-
plies the existence of alternatives. Used in
the phrases “bill with a double aspect” and
“contingency with a double aspect.”

ASPHYXIA. In medical jurisprudence.
Swooning, suspended animation, produced
hy the non-conversion of the venous blood of
the lungs into arterial.

ASPORTATION. Theremovalof things
from one place to another. The carrying
away of goods; one of the circumstances
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reqa‘isite to constitute the offense of larceny.
4 Bl. Comm. 231.

ASPORTAVIT. Hecarried away. Some-
times uses as a noun to denote a carrying
away. An “asportavit of personal chat.
tels.” 2 H. BI. 4.

ASSACH. In old Welsh law.
made by compurgators. Brown.

ASSART. In Englishlaw. The offenss
committed in the forest, by pulling up the
trees by the roots that are thickets and cov-
erts for deer, and making the ground plain
as arable land. It differs frem waste, in that
waste is thie cutting down of coverts which
may grow again, whereas assart is the pluck-
ing them up by the roots and utterly destroy-
ing them, so that they can never afterward
grow. This is not an offense if done with
license to convert forest into tillage ground.
Consult Manwood's Forest Laws, pt. L p.
171. Wharton.

ASSASSINATION. Murder committed
for hire, without provocation or cause of re-
sentment given to the murderer by the per-
son upon whom the crime i8 committed.
Ersk. Inst. 4, 4, 45.

A murder committed treacherously, or by
stealth or surprise, or by lying in wait.

An oath

ASSATH. An ancient custom in Wales,
by which a person accused of crime could
clear himself by the oaths of three hundred
men. It was abolished by St. 1 Hen. V. e
6. Cowell; Spelman.

ASSAULT. An unlawful attempt or of-
fer, on the part of one man, with force or
violence, to inflict a bodily hurt upon anethsr.

An attempt or offer to beat another, with.
out touching him; as if one lifts up his cane
or his fist in a threatening manner atanother;
or sirikes at him, but misses him. 3 Bk
Comm. 120; 8 Steph. Comm. 469.

Aggravated assault is one committed with
the intention of committing some additional
crime; or one attended with circumstancesof
peculiar outrage or atrocity. 8imple assault
is one committed with no intention to doany
other injury.

An assault is an unlawful attempt, coupled with
a present ability, to commit a vielent injury on the
person of another. Pen. Code Cal. § 240.

An assault is an attempt to commit a violent in-
jury on the person of another. Code Ga. 1883,
§ 4357,

An assault is any willful and unlawful attemptor
offer, with force or violence, to do a corporal hurt
to another. Pen. Code Dak. § 305.

An assauit is an offer or an attempt to do a cor-
poral injurytoanother; as by striking at bim with
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Menand, or with s sticl, or by shaking the fist at
dim, or presenting a gun or other weapon within
soch distance as that a hurt might be given, or
drawing a swerd and brandishisgitin a menacing
manner; provided twe act is donewithintent to do
some corporal hurt. 3 Wash. C. C. 435.

An assault is an attempt, with force or violence,
ts do a corporal injury to another, and may consist"
of any aet tending to such corporal injury, accom-
panied with such circumstances as denote at the
lime an intention, coupled with the present abil-
ity, of using actual violence against the person.
1 Hill, 351.

An assault is an attempt or offer, with force or
vislence, todo a corporal hurtto another, whether
from malice or wantonness, with such circumstan-
tes as denote, at the time, an intention to do it,
coupled with a present ability to carry such inten-
tion into etfect. 43 Ala. 354.

An assaultis an intentional attempt, by violence,
10 do an injury to the person of amother. It must
be intenttenal; for, if it can be collected, notwith-
standing appearances to the contrary, that there is
1ot a presentpurpose to do an injury, there is no
assault, 1 Ired. 127.

In order to constitute an assault there must Le
something more than a mere menace. There must
be violence begun to be executed. But, where
there is a clear intent to commit violence, accom-
panied by acts which if not interrupted will befol-
lowed by personal injury, the violence is com-
menced and the assault is complete. %7 Cal. 633.

ASSAY. The proof or trial, by chemical
experiments, of the purity or fineness of met-
als,—particularly of the precious metals, gold
and silver.

A trialof weights and measures by a stand-
ard; as by the constituted authorities, clerks
of markets, etc. Reg. Orig. 280.

A trial or examination of certain commod-
ities, as bread, cloths, e¢tc. Cowell; Blount.

ASSAY OFFICE. The staff of persons
hy whom (or the building in which) the pro-
cess of assaying gold and silver, required by
government, incidental to maintaining the
ceinage, is conducted. '

ASSAYER. One whose business it is to
make assays of the precious metals.

ASSAYER OF THE KING. An offi-
cer of the royal mint, appointed by St. 2 Hen.
V1. e. 12, who received and tested the bull-
ion taken in for coining; also called “assay-
ator regis.” Cowell; Termes de la Ley.

ASSECURARE. To assure, or make se-
cure by pledges, or any solemn interposition
of faith. Cowell; Spelman.

ASSECURATION. In European law.
Assurance; insurance of a vessel, freight. or
cargo. Ferriere. .

ASSECURATOR. In maritime law.
An insurer, (averser periculi.) Locc. de
Jure Mar. lib. 2, c. 5, § 10.
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ASSEDATION. In Seotch law. An old
term, used indiscriminately to signify a lease
or feu-right. Ilell; Ersk. Inst. 2, 6, 20.

ASSEMBLY. The concourse or meeting
together of a considerable number of persons
at the same place. Also the persons so
gathered.

Popular azsemblies are those where the
people meet to deliberate upon their rights;
these are guaranteed by the constitution.
Const. U. 8. Amend. art. 1.

The lower or niore numerous branch of the
legislature in many of the sbites is also called
the “Assembly” or “House of Assembly,”
but the term seews to be an appropriate one
to designate any political meeting required to
be held by law.

ASSEMBLY GENERAL. The highest
ecclesiastical court in Scotland, composed of
a representation of the ministers and elders
of the chureh, regulated by Act 5th Assem.
1694.

ASSEMBLY, UNLAWFUL. In crimi-
nal law. The assembling of three or more
persons together to do an unlawful act, who
separate without actually doing it, or making
any motion towards it. 8 Inst. 176; 4 Bl
Comm. 146.

It differs from a riot or rout, because in
each of the latter cases there is some act done
besides the simple meeting. See 1 Ired. 30;
9 Car. & P. 91, 431; 5 Car. & P. 154; 1
Bisb. Crim. Law, § 535; 2 Bish. Crim. Law,
88 1256, 1259.

ASSENT. Compliance; approval of some-
thing done; a declaration of willingness to do
something in compliance with a request.

ASSERTORY COVENANT. One
which affirms that a particular state of facts
exists; an affirming promise under seal.

ASSESS. 1. To ascertain, adjust, and
settle the respective shares to be contributed
by several persons toward an object beneficial
to them all, in proportion to the benefit re-
ceived.

2. To adjust or fix the proportion of a tax
which each person, of several liable to it, has
to pay; to apportion a tax among several; to
distribute taxation in a proportion fouunded
on the proportion of burden and benefit.

3. To place a valuation upon property for
the purpose of apportioning a tax.

4. To impose a pecuniary payment upon
persons or propertys; to tax.

ASSESSED. Where the charter of a cor-
 poration provides for the payment by it of 4
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state tax, and contains a proviso that “no
other {ax or impost shall be levied or assessed
upon thesaid company,” the word “assessed”
in the proviso cannot bave the force and
meaning of describing special levies for pub-
lic imprevements, but is usedimerely to de-
scribe the act of levying the tax or impost.
42 N. J. Law, 97.

ASSESSMENT. In a general sense, de-
notes the process of ascertaining and adjust-
ing the shares respectively to be contributed
by several persons towards a common benefi-
cial object according to the benefit received.

In taxation. The listing and valuation
of property for the purpose of apportioning
a tax upon it, either according to value alone
or in proportion to benetit received. Also
determining the share of a tax to be paid by
each of wany persons; or apportioning the
entire tax to be levied among the ditferent
taxable persons, establishing the proportion
due from each.

Assessment, asused in juxtaposition with taxa-
tion in a state. constitution, includes all the steps
necessary to be takenin the legitimate exercise of
the power to tax. 4 Neb. 336.

A ssessment is also popularly nsed as a syn-
onym for taxation in general,—the authori-
tative imposition of a rate or duty to be paid.
But in jts technical signification it denotes
only taxation for a special purpose or local
improvement; local taxation, asdistinguished
from general taxation; taxation on the prin-
ciple of apportionment according to the zela-
tion between burden and benefit.

As distinguished from other kinds of taxation,
assessments are those special and local impositions
upon prope:rtyin tho immediate vicinity of munic-
ipal improvements which are necessary to pay for
the improvement, and are laid with reference to
the special benefit whieh the property is supposed
o have derived therefrom. 29 Wis. 599.

Assessment and tax are not synonymous. An
assessment isdoubtless a tax, but the term implies
something more; it implies a tax of a particular
kind, predicated upon the principleof equivalents,
or benefits, which are peculiar to the persons or
property charged therewith, and which are said
to be assessed or appraised, according to the meas-
ure or proportion of such equivalents; whereas a
simple tax is imposed for the purpose of support-
ing the government generally, without reference
to any special advantage which may be supposed
to accrue to the persons taxed. Taxes must be
levied, without discrimination, equally upon all
the subjects of property; whilst assessments are
only levied upon lands, or some other specific prop-
erty, the subjects of the supposed benefits; to re-
pay which the assessment is levied. 1 Handy, 484.

In corporations. Instalinents of the
money subscribed for shares of stock, called
for from the subscribers 'y the directors, from
time to time as the company requires money,
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are called *“assessments,” or, in Englan
“calls.” A

The periodical demands made by a mut
insnrance company, under its charterand b
laws, upon the makers of promium notes
also denominated “assessments.”

Of damages. Fixingthe amountotda
ages to which the successful party in a8
is entitled after an interlocutory judgm
has been taken.

Assessment of damagﬁ is also the na

a corporation proposing to take lands f¢
public use must pay in satisfaction of the
mand proved or the value taken.

In insurance. An apportionment mad
in general average upon the various articles
and interests at risk, according to their valug
at the time and place of being in safety, for
contribution for damage and sacrifices pur-
posely made, and expenses incurred for g
cape from impending common peril. 2 Phil.
Ins. c. xv.

ASSESSOR. An officer chosen or ¢
pointed to appraise, value, or assess property.

In civil and Scotch law. Persons
skilled in law, selected to advise the judge
of the inferior courts. Bell; Dig. 1, 2%
Cod. 1, 51.

A person learned in some particular sciencs
or industry, who sits with tbe judgs on ths
trial of a canse requiring such special knowl
edge and gives his advice.

In England it is the practice in admiralt;
business to call in assessors, in cases invely-
ing questions of navigation or seamansbip.
They are called “nautical agsessors,” andare
always Brethren of the Trinity House.

ASSETS. In probate law. Propertyol
a decedent available for tlie payment of debts
and legacies; the estate coming to the heir
or personal representative which is charge
able, in law or equity, with the obligations
which such heir or representative is required,
in his representative capacity, to discharge.

In an accurate and iegal sense, all the personal
property of the deceased which is of a salablepat-
ure, and may be converted into ready money, ig
deemed assets. But the word is not confined ta
such property; for all other property of the de
ceased which is chargeable with his debts or lega
cies, and is applicable to that purpose, is, ing
large sense, assets. 1 Story, Eq. Jur. § 531.

xissrets per descent. That portion of thean.
cestor’s estate which descends to the leir,
and which is suflicient to charge him, as fa
a8 it goes, with the specialty debts of his an-
cestors. 2 Williams, Ex'rs, 1011.
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Bquitable assets. The term includes eq-
uities of any sort ac.a rights and claims which
are available onl; by the aid of a court of eq-
nity, and which are to be divided, part passu,
among all the creditors.

Legal assets. Such as constitute the fung,
for the payment of debts, that can be reached
in an action at law.

Personal assets. Goods and persuvial ehat-
tels to which the executor or administrator
is entitled.

Iteal assets. Such as descend to the heir,
as an estate in fee-simple.

In commercial law. The aggregate
of available property, stock in trade, cash,
efc., belonging to a merchant or mercantile
company.

The word “assets, "though more generally used
to denote everything which comes to the represen-
tatives of a deceased pevson, yet is by no means
confined to that use, but has come tosignify every-
thing which can bemade uvailable for the payment
of debts, whether belonging to the estate of a de-
csased person or not. Hence we speak of the as-
sets of a bank or other monied corporation, the as-
gets of an insolvent debtor, and the assets of an in-
dividual or private copartnership; and we always
use this word when we speak of the means which
8 party has, as compared with his liabilities or
debts. 2 Comnn. 449.

The property or effects of a bankrupt or
insolvent, applicable to the payment of his
debts.

The term “assets ” includes all propertyof every
kind and nature, chargeable with the debts of the
banlkrupt, that comes into the hands of and under
the control of the assignee; and the value thereof
is not to be considered a less sum than that actu-
ally realized out of said property, and received by
the assignee for it. 16 N. B. R. 331.

ASSETS ENTRE MAINS. L. Fr.
Assets in hand; assets in the hands of exec~
utors or administrators, applicable for the
payment of debts. Termes de la Ley; 2 Bl
Comam, 510; 1 Crabl, Real Prop. 23.

ASSEVERATION. An affirmation; a
positive assertion; a solemn declaration.
This word is seldom, if ever, used for a dec-
laration made under oath, but denotes a dec-
laration accompanied with solemnity or an
appeal to conscience.

ASSEWIARE. To draw or drain water
from marsh grounds. Cowell,

ASSIGN, ». Inconveyancing. Tomake
or set over to another; to transfer; as to as-
sign property, or some interest therein. Cow-
ell; 2 Bl. Comm, 326.

In practice. To appolnt, allot, select, or

‘designate for a particular purpose, or duty.
AM.DICT.LAW—T7
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Thus, in England, justices are said to be
“asstyned to take the assises,” “assigned
to hold pleas,” “assigned to make gaol de-
livery,” “acsigned to keep the peaco,” ete.
St. Westm. 2, c¢. 30; Reg. Orig. 68, 69; 3 Bl.
Comm. 58, 59, 353; 1 Bi. Comm. 351.

To transfer persons, as a sheriff is said to
assign prisoners in his custody.

To point at, or point out; to set forth, or
specity; to mark out or designate; as to as-
sign errors on a writ of error; to assign
breaches of a covenant. 2 Tidd, Pr. 1168; 1
Tidd, 686.

ASSIGNABLE. That may be assigned
ov transferred; transferable; negotiable, as
abill of exchange. Comb. 176; Story, Bills,
§ 17.

ASSIGNATION. A Scotch law term
equivalent to assignment, (q. v.)

Assignatus utitur jure auctoris. An
assignee uses the right of hia principal; an
assignee is clothed with the rights of his
principal. Halk. Max. p. 14; Broom, Max,
465.

ASSIGNAY. In Scotch law.
signee.

An as-

ASSIGNEE. A person to whom an a8-
signment is made. The term i3 commonly
used in reference to personal property; but it
is not incorrect, in some cases, to apply it to
realty, e. g., “assignee of the reversion.”

Assignee in fact is one to whom an assign-
ment has been made in fact by the party hav-
ing the right.

Assignee in lew is one in whom the law
vests theright; as an executor or administra-
tor.

The word has a special and distinctive se
as employed to designate one to whom, un-
der an insolvent or bankrupt law, the whole
estate of a debtor is transferred to be admin-
istered for the benefit of creditors.

In old law. A person deputed or ap-
pointed by another to do any act, or perform
any business. Blount. An assignee, how-
ever, was distinguished from a deputy, being
said to occupya thing in hisown right, while
a deputy acted in right of another. Cowell.

ASSIGNMENT. In contracts. 1. The
act by which one person transfers to another,
or cauges to vesqin that other, the whole of the
right, interest, Qv property which he has in
any realty or personalty, in possession or in
action, or any share, interest, or subsidiary
estate therein. More particularly, a writéen
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transfer of property, as distinguished from a
transfer by mere delivery.

2. Inanarrowersense, the transfer or mak-
ing over of the estate, right, or title which
one has in lands and tencments; and, in an
especially technical sense, the transfer of the
unexpired residue of a term or estate for life
OT years.

Assignment does not include testamentary trans-
fers. Theidea of an assignment is essentially that
of a transfer by one existing party to anotber ex-
isling party of some species of property or valua-

ble interest, except in the case of an executor. 34
N. Y. 447,

3. A transfer or mal:ing over by a debtor of
all his property and effects to ene or more
assignees in trust for the benefit of his cred-
itors. 2 Story, Eq. Jur. § 1036.

4. The instrument or writing by which
such a transfer of property is made.

5. A transfer of a bill, note, or check, not
negotiable.

6. In bankruptey proceedings, the word
designates the setting over or transfer of the
bankrupt's estate to the assignee.

ASSIGNMENT FOR BENEFIT OF
CREDITORS. An assignment whereby a
debtor, generally an insolvent, transfers to
another his property, in trust to pay his debts
or apply the property upon their payment.

ASSIGNMENT OF DOWER. Ascer-
taining a widow’s right of dower by laying
out or marking off one-third of her deceased
husband’s lands, and setting off the same for
her use during life.

ASSIGNMENT OF ERRORS. In
practice. The statement of the plaintiff’s
case on a writ of error, setting torth the er-
rors complained of; corresponding with the
declaration in an ordinary action. 2 Tidd,
Pr. 1168: 3 Steph. Comm. 644.

Thereis not, in the strict cemmen-law sense of
the term, any assignment of errors required to be
filed by the appellant. Whatis meant by the term,
as heretofore used by this court, is that a specifi-
cation must be filed of the errors upon which the
appellant will rely, with such fullness as to give

aid to the court in the examination of the tran-
script. 10 Cal. 298.

. ASSIGNMENT WITH PREFER-
ENCES. An assignment for tbe benelfit of
creditors, with directions to the assignee to
prefer a specified creditor or class of credit-
ors, by paying their claims in full before the
others receive any dividend, or in some other
manner. More usually termed a “preferen~
tial assignment.”
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ASSIGNOR. Oge who males an assign-
ment of any kind; one who assigns or trans.
fers property.

ASSIGNS. Assignees; those to whom
property shall have been transferred. Now
seldom used except in the phrase, in deeds,
“heirs, administrators, and assigns.” 8 R,
L 36.

ASSISA. Inold English and Scotch law.
An assise; a kind of jury or inquest; a writ;
a sitting of a court; an ordinance or statute;
a fixed or specitic time, number, quantity,
quality, price, or weight; a tribute, fine, or
tax; a real action; the name of a writ. See
ASSISE.

ASSISA ARMORUM., Assise of arms.
A statute or ordinance requiring the keep-
ing of arms for the common defense. Haule,
Com. Law, c. 11.

ASSISA CADERE. To fail in the assise;
i. ., to be nonsuited. Ceowell; 3 Bl. Comm.
402.

ASSISA CADIT IN JURATUM. The
assise falls (turns) into a jury; bence to sub-
mit a controversy to trial by jury.

ASSISA CONTINUANDA. Anancient
writ addressed to the justices of assise for
the continuation of a cause, when certain
facts put in issue could not have been proved

in time by the party alleging them. Reg.
Orig. 217.
ASSISA DE CLARENDON. The as-

gise of Clarendon. A statute or ordinance
passed in the tenth year of Henry II., by
which those that were accused of any heinous
crime, and not able to purge themselves, but
must abjure the realm, had liberty of forty
days to stay and try what succor they could
get of their friends towards their sustenance
in exile. Bract. fol. 136; Co. Litt. 159a;
Cowell.

ASSISA DE FORESTA. Assise of the
forest; a statute concerning orders to be ob-
served in the royal forests.

ASSISA DE MENSURIS. Assise of
measures. A common ruale for weights and
measures, established throughout England
by Richard I., in the eighth year of his reign.
Hale, Com. Law, c. 7.

ASSISA DE NOCUMENTO. An as
sise of nuisance; a writ to abate or redress a
nuisance.
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ASSISA DE UTRUM. An obsolete
wilt, which lay for the parson of a church
whose predecessor had alienated the land and
rents of it.

ASSISA FRISCA FORTIAE., Assise
of tresh force, which see. '

ASSISA MORTIS D’ANCESTORIS.
Assise of mort d'ancestor, which see.

ASSISA NOVZA DISSEYSINA. As-
gise of novel disseisin, which see.

ASSISA PANIS ET CEREVISIZA.
Assise of bread and ale, or beer. The name
of astutute passed in the fifty-first year of
Henry 1II., containing regulations for the
sale of bread and ale; sumetimes called the
“statute of bread and ale.” Co. Litt. 1595,
2 Reeve, Hist. Eng. Law, 56; Cowell; Bract.
fol. 155.

ASSISA PROROGANDA. An obsolete
writ, which was directed to the judges as-
signed to take assises, to stay proceedings, by
reason of a party to them being empluyed in
the king’s business. Reg. Orig. 208,

ASSISA ULTIMZ PRASENTATIO-
NIS. Aassise of darrein presentment, (g. 2.)

ASSISA VENALIUM. The assise of sal-
able commodities, or of things exposed for
sale.

ASSISE, or ASSIZE. 1. An ancient
gpecies of court, consisting of a certain num-
ber of men, usually twelve, who were sum-
moned together to try a disputed cause, per-
forming the functions of a jury, except that
they gave a verdiet from their own investi-
gation and lknowledge and not upon evidence
adduced. From the fact that they sat to-
gether, (assideo,) they were called the “as-
gise.” See Bract. 4, 1, 6; Co. Litt. 153b,
159%.

A court composedof an assembly of knights
and otlier substantial men, with the baron or
justice, in a certain place, at an appointe:d
time. Grand Cou. cc. 24, 25.

2. The verdict or judgment of the jurors
or recognitors of assise. 3 Bl. Comm. 57, 59.

8. In modern English law, the name “as-
sises™ or “assizes” is given to the court, time,
or place where the judges of assise and nis?
prius, who are sent by special commission
{rem the crown on circuits through the king-
flom, proceed to take indictments, and to try
such disputed causes issuing out of thecourts
at Westminster as are then ready for trial,
%ith the assistance of a jury from the par-
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ticular county; the regular sessions of the
judges at nisi prius.

4. Anything reduced to a certainty ir: re-
spect to time, number, quantity, quality,
weight, measure, etc. Spelman.

5. An ordinance, statute, or regulation.
Spelman gives this meaning of the word the
Girst place among his definitions, observing
that statutes were in England called “as-
sises” down to the reign of Henry III.

6. A species of writ, or rreal action, said to
have been invented by Glanville, chief jus-
tice to Ilenry II., and having for its object
to dctermine the right of possession of lands,
and to recover the possession. 3 Bl. Cemm.
184, 185.

7. The whole proceedings in court upon a
writ of assise. Co. Litt. 159b. ‘The verdict
or {inding of the jury upon such a writ. 3
Bl. Comm. 57.

ASSISE OF CLARENDON.
81sA DE CLARENDON.

ASSISE OF DARREIN PRESENT-
MENT. A writ of assise which formerly
lay wilen a man or his ancestors under whom
he claimed presented a clerk to a benelice,
who was instituted, and afterwards, upon
the next avoidance, a stranger presented a
clerk and thereby disturbed the real patron.
3 Bi. Comm. 245; St. 13 Edw. i. (Westm. 2)
c. 5. It has given way tc the remedy hy
quare tmpedit.

ASSISE OF FRESH FORCE. In old
English practice. A writ which lay by the
usage and custom of a city or borough, where
a man was disseised of lLis lands and tene-
ments in suchcity or borough. It was called
“fresh force,” because it was to be sued
within forty days after the party’s title ac-
crued to him. Fitzh. Nat. Brev. 7 C.

See As

ASSISE OF WMORT D’ANCESTOR.
A real action which lay to recover land of
which a person bad been deprived on the
death of his ancestor by the abatement or in-
trusion of a stranger. 3§ Bl. Comm. 185; Co.
Litt. 159a. It was abolished by Si{.3 & 4
Wm. IV.c. 27.

ASSISE OF NOVEL DISSEISIN. A
writ of assise which lay for the recovery of
lands or tenements, where the claimant had
been lately disseised.

ASSISE OF NUISANCE. A writ of
assise which lay where a nuisance had bLeen
committed to the cemplainant’s freehold;
either for abatement of the nuisance or for
damages.
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ASSISE OF THE FOREST. A stat-
ute touching orders to be observed in the
king’s forests. Manwood, 35.

ASSISE RENTS. The certain estab-
lished rents of the freeholders and ancient
copyholders of a manor; 80 called because
they are assised, or made precise and certain.

ASSISER. An assessor; juror; anofficer
who has the care and oversight of weights
and measures.

ASSISORS. InScotch law. Jurors; the
persons who formed that kind of court, which
in Scotland was calied an “assise,” for the
purpose of inquiring intoand judging divers
civil causes, such as perambulations, cogni-
tions, molestations, purprestures, and other
matiers; like jurorsin England. Holthouse.

ASSISTANCE. The name of a writ
which issues from the court of chancery, in
aid of the execution of a4 judgment at law, to
put the complainant into possession of lands
adjudged to bim, when the sheriff cannot
execute the judgment.

ASSISTANT JUDGE. A judge of the
English court. of general or quarter sessions
in Middlesex. He dillers from the other
justices in being a barrister of ten years’
standing, and in being salaried. St. 7 & 8
Vict. c. 71; 22 & 23 Vict. c. 4; Pritch. Quar.
Sess. 31.

ASSISUS. Rented or farmed out for a
specified assise; that is, a payment of a cer-
tain assessed rent in money or provisions.

ASSITHMENT. Weregeld or compen-
sation by a pecuniary mulct. Cowell.

ASSIZE. In the practice of the criminal
courts of Secotland, the fifteen men who de-
cide on the conviction or acquittal of an ac-
cused person are called the “ussize,” though
in popular language, tnd even in statutes,
they are called the “jury.” Whaiton. See
ASSISE.

ASSIZES. Sessions of the justices orcom-
missioners of assize. See ASSISE.

ASSIZES DE JERUSALEM. A code
of feudal jurisprudence prepared by au as-
sembly of barons and lords A. D. 1099, after
the conquest of Jerusalem.

ASSOCIATE. An officer in each of the
English courts of common law, appvinted by
the chief judge of the court, and holding his
office during good behavior, whose duties
were to superintend the entry of cuuses, to
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attend the sittings of misi prius, and t
receive and enter verdicts, and to draw
the posteas and any orders of mist prit
The associates are now ofticers of theSnpr
Court of Judicature, and are styled “Master
of the Supreme Court.” Wharton. '

A person associated with the judges a
clerk of assise in the coinmission of genera
jail delivery. Mozley & Whitley.

The term is frequently used of the jud
of appellate courts, other than the presidin;
judge or chief justice.

ASSOCIATION. The act of & numbe
of persons who uniteor join together for som
special purpose or business. The union o
a company of persons for the transaction o
designated affairs, or the attainment of soms
common object.

An unincorporated society; a body of per-
sons united and acting together witheut a
charter, but upon the methods and forms
used by incorporated bodies for the prosecu-
tion of some common enterprise.

In English law. A writ directing cer-
tain persons (usually the clerk and his sub-
ordinate officers) to associate themsel ves with
the justices and sergeants for the purposes of
taking the assises. 3 I3l. Comm. 59, 60,

ASSOCIE EN NOM. In French law.
In a saciété en commandilé an associéen nom
is one who is liable for the engagements of
the undertaking to the whule extent of his
property. This expression arises from thefact
that the names of the associ¢s so liable figure

en nom coliectif. Arg. Fr. Merc. Law, 546.

ASSOIL. Toabsolve; acquit; to set free;
to deliver from excommunication. St. 1
Hen. IV.c. 7; Cowell.

ASSOILZIE. In Scotchlaw. To acquit
the defendunt in an action; to find a criminal
not guilty.

ASSUME. Toundertake; engige; prom-
ise. 1 l.d. Raym. 122; 4 Coke, 92.

A stipulation in a deed, accepted by the
grantee, that he shall “assume” an outstand-
ing mortgage on the premises conveyed, is
broken by a failure to pay the mortgage debt
witliin a reasonable tiwe after its maturity.
12 Cush, 227.

ASSUMPSIT. Lat. He undertook; he
promised. A promiseor engagement by which
one person assumes or undertalies to do sowme:
act or pay something to another. It may be
either oral or in writing, but is not under
seal. It isexwpress it the promisor puts his.
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“engazement in distinct and definite language;
itis tmplied where the law infers a promise
(though no formal ene has passed) from the
tonduct of the party or the circumstances of
the case,

In practice. A form of action which lies
for the recovery of damages for the non-per-
formance of a parol or simple contract; or
a contract that is neither of record nor under
geal. 7 Term, 351; 3 Jehns. Cas. 60.

The orilinary division of this action is into
1) common or indebitatus assumpsit,
Urought for the most part on an implied
mumise; and (2) special assumpsit, founded
nan express promise. Steph. Pl. 11, 13.
The action of assumpsit ditférs froni tres-
pa8y and frover, which are founded on a tort,
ot upona contract; from covenant and debt,
hick are appropriate where the ground of
covery is a sealed instrument, or special
obligation to pay a fixed sum; and {rom 7e-
pletin, which seeks the recovery of specific
property, if attainable, rather than of dam-
es.

ASSURANCE. Inconveyancing. A
deed or instrument of conveyance. The le-
il evidences of the transfer of property are
n Bngland called the “common assurances”
ofthe lkingdom, whereby every man’s estate
8 wssurcd to him, and all controversies,
loubts, and difliculties are eithier prevented
or removed. 2 Bl Comm. 294.

In contracts. A making secure; insur-
ance. The term was formerly of very fre-
guent use in tlie modern sense of insurance,
parbicularly in English maritime law, and
ill appears in the policies of some compa-
ies, but is otherwise seldom seen of late
gars. There seems to be a iendency, hew-
aver, to use assurance for the centracts of
ife insurance companies, and inswrance for
isks upon property.

ASSURED. A person who has been in-
red by some insurance company, or under-
iter, against losses or perils mentioned in
e policy of insurance,

ASSURER. An insurer against certain
orils and dangers; an underwriler; an in-
emnifier’,

ASSYTHEMENT. InScotchlaw. Dam-
ges awarded to thie relative of a wurdered

grson lrom the guilty party, who has not
been convicted and punished, Paters. Comp.

ASTIPULATION. A mutual agree-
nt, assent, and consent betiween parties;
80 2 witness or record.
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ASTITRARIUS HZERES. Anheir ap-
parent who has been placed, by conveyance,
in possession of his ancestor’s estate during
such ancestor's life-time., Co. Litt. 8.

ASTITUTION. An arraignment, (q,v.)

ASTRARIUS. In old Engtish law. A
householder; belonging to the house; a per-
gon in actual possession of a bouse.

ASTRER. Inold Englishlaw. A house-
holder, or oceupant of a house or hearth.

ASTRICT. In Scetch law.
a particular mill.

ASTRICTION TO A MILL. A servi-
tude by which grain growing on certain
lands or brought within them must be car-
ried to a certain mill to be ground, a cerlain
mutlture or price being paid for the same.
Jacob.

ASTRIHILTET. InSaxonlaw. A pen-
alty for a wrong done by one in the Kking's
peace. The offerder was to replace the dam-
age twofold. * Spelman.

ASTRUM. A house, or place of babita-
tion. Braet. fol. 2675; Cowell.

ASYLUM. 1. A sanctuary, or place of
refuge and protection, where criminals and
debtors found shelter, and from which they
could not be taken without sacrilege. 6 Neb.
291.

2. Shelter; refuge; protection from the
hand of justice. The word includes notonly
place, but alse shelter, security, protection;
and a fugitive from justice, who has com-
mitted a crime in a foreigncountry, ‘“seeks an
asylum™ at all times when he claims the useof
the territovies of the United States. 12
Blatehf. 395.

3. Aniinstitution for the protection and re-
lief of unfortunates, as asylums for the poor,
for the deaf and dumb, or for the insane.

AT ARM’S LENGTH. Beyond the
reach of personal influence or control. Par-
ties are said to deal “at arm’s length” when
each stands upon the strict letter of his
rights, and conducts the businessin a lonual
manner, without trusting to the other’s fair-
ness or integrity, and withoutb being subject
to the other’s control or overmastering in-
fluence.

AT BAR. Before thecourt.
at bar,” ete. Dyer, 31.

AT LARGE. (1) Notlimitedtoany par-
ticular place, district, person, matter. or
(2) Free; unrestrained; not under

To assign to

“The case
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AT LAW

corporal control; as a ferocious animal Bo
free from restraint as to be liible to do mis-
chief. (3) Fully; in detail; in an extemnded
form.

AT LAW. According tolaw; by, for, or
in law; particularly in distinction from.that
which is done in or according to equit'y; or
in titles such as sergeant at law, barrister at
{aw, attorney or counsellor at law.

AT SEA. @utof the limits of any port
or harbor on the sea-coast. 1 Story, 251.

ATAMITA. In the civil law.
great-great-grandfather’s sister.

ATAVIA. In the civil law. A great-
grandmother's grandmother.

ATAVUNCULUS. The brother of a
great-grandfather’s grandmother.

A great-

ATAVUS. The great-grandfather’s or
great-grandmother’s grandfather; a fourth
grandfather. The ascending line of lineal
ancestry runs thus: Pater, Avus, Proavus,
Adbavus, Atavus, I'ritavus. Theseventh gen-
eration in the ascending scale will be 7'ritavi-
pater, and the next above it Proavi-atavus.

ATHA. In Saxon law. An oath; the
power or privilege of exacting and adminis-
tering an oath. Spelman.

ATHEIST. One who does not believe in
3he existence of a God.

ATIA. Hatred or ill-will.
ET ATIA.

See DE Opio

ATILIUM. The tackle or rigging ofa
ship; the harness or tackle of a plow. Spel-
man.

ATMATERTERA. A great-grandfa-
ther’s grandmother’s sister, (atavi@ soror;)
called by Bracton “atmatertera magna.”
Bract. fol, 68b.

ATPATRUUS. The brother of a great-
grandfather's grandfather.

ATTACH. Totakeor apprehend bycom-
mandment of a writ or precept.

1t differs from ar7est, becauseiit takes not
only the body, but sometimes the goods,
whereas an arrest is only against the person;
besides, he who attaches keeps the party at-
tached in order f{o produce him in court on
the day namedl, but he who arrests lodges the
person arrested in the custody of a higher
power, to be forthwith disposed of. Fleta,
lib- 5, c. 24. See ATTACHMENT.
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ATTACHE. A person attached to the
snite of an ambassador or to a foreign lega.
tion.

ATTACHIAMENTA BONORUM. A
distress formerly taken upon goods and chat-
tels, by the legal atiechiaters or bailiffs, as
security to answer an action for personal es-
tate or debt.

ATTACHIAMENTA DE SPINIS ET
BOSCIS. A privilege granted to the off-
cers of a forest to take to their own use
thorns. brush, and windlalls, within their
precincts. Kenn. Par. Antiq. 209.

ATTACHMENT. Theact or process of
taking, apprehending, or seizing persons or
property, by virtue of a writ, surumons, or
other judicial order, and bringing the sate
into the custody of the law; used either for
the purpose of bringing a person before the
court, ot acquiring jurisdiction over the
property seized, to compel an appearance, to
furnish security for debt or costs, or to arrest
a fund in the hands of a third person who
may become liable to pay it over.

Also the writ or other process for the ac-
complishment of the purposes above enu-
merated, this being the more common use of
tbe word.

Of persons. A writ issued by a court of
record, commanding the sheriff to bring be-
fore it a person who has been guilty of con.
tempt of court, either in neglect or abuse of
its process or of subordinate powers. 8 Bl
Comm. 280; 4 Bl. Comm, 283.

Of property. A species of mesne pro-
cess, by which a writ is issued at the institu-
tionor during the progressof an action, coms-
manding the sheriif to seize the property,
rights, credits, or effects of the defendant tc
be held as security for tbe satisfaction of
such judgment as the plaintiff may recover.
It is principally used against absconding, con-
cealed, or fraudulent debtors.

To give jurisdietion. Where the de-
fendant i8 a non-resident, or beyond the ter-
ritorial jurisdiction of the court, his goods or
land within the territory may be seized upon
process of attachment; whereby he will be
campelled to enter an appearance, or the
court aecquires jurisdictivn so far as to dis-
pose of the property attached. This is some-
times called “foreign attachment.”

Domestic and foreign. In some juris-
dictions it is common to give the name *“do-
mestic attachment” to one issuing against. a
resident debtor, (upon the special ground of
fraud, inteution to abscond, ete.,) and to
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ignate an attachment against a non-resi-
ent, or his property, as “foreign.” But
term “foreign attachment” more prop-
rly belongs to the process otherwise famil-
rly known as “garnishment.” It was a
culiar and ancient remedy open to creditors
within the jurisdiction of the city of Lon-
don, by which they were enabled to satisfy
their own debts by attaching or seizing the
“meney or goods of the debtor in the bands of
‘& third person within the jurisdiction of the
‘¢ity. This power and process survive in
modern law, in all common-law jurisdictions,
and are variously denominated “garnish-
wment,” *“trustee process,” or “factorizing.”

ATTACHMENT OF PRIVILEGE.
In English law. A process by which a man,
by virtue of his privilege, calls another to
litigate in that court to which he himself be-
longs, and who has the privilege to answer
there.

A writ issued to apprebend a person in a
privileged place. Termes de la Ley.

ATTACHMENT OF THE FOREST.
One of the three courts formerly held in
forests, The highest court was called “jus-
tice in eyre's seat;” the middle, the “swain-
mote;” and the lowest, the “attachment.”
Manwood, 90, 99.

ATTAINDER. That extinction of civil
rights and capacities which takes place when-
éver a person who has committed treason or
felony receives sentence of death for his
crime. 1 Steph. Comm. 408; 1 Bish. Crim.
Law, § 641.

It differs from conviction, inthat itis after
judgment, whereas conviction is upon the
verdict of guilty, but before judgment pro-
~ nounced, and may be quashed upon some
t point of law reserved, or judgment may he

arrested. The consequences of attainder are
forfeiture of property and corruption of bleod.
¢ Bl. Comm. 380.

At the common law, attainder resulted in
three ways, viz.: by confessien, by verdict,
and by process or outlawry. The first case
was where the prisoner pleaded guilty at the
bar, or having fled to sanctuary, confessed
his guilt and abjured the realm to save his
life. The second was where the prisoner
pleadcd not guilty at the bar, and tho jury
brought in a verdict against him. The third,
when the person accused wmade his escapeand
was outlawed.

ATTAINDER, BILL OF. See BirLL
Or ATTAINDER.
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ATTAINT. Inold English practice. A
writ which lay to inquire whether a jury of
twelve men had given a false verdict, in or-
der that the judgment might be reversed. 3
Bl. Comm. 402; B3ract. fol. 2886-292. This
inquiry was made by a grand assise or jury B
of t:wenly-four persoms, and, if they found
the verdict a false one, the judgment was
that the jurors should become infamous,
should forfeit their goods and the profits of
their lands, should themselves be imprisoned, C
and their wives and children thrust out of
doors, should have their houses razed, their
trees extirpated. and their meadows plowed
up, and that the plaintiff should be restored D
to all that he lost by reason of the unjust ver-
dict. 8 131. Commn. 404; Co. Litt. 294b.

A person was said to be attaint when he
was under attainder, (g. 0.) ©Co. Litt. 3900.

ATTAINT D’UNE CAUSE. In French E
law. The gain of a suit.

ATTEMPT. In criminal law. An effort
or endeavor to accomplish a crime, amount-
ing to more than mere preparation or plan-F
ning for it,and which, if not prevented. would
have resulted in the full consummation of
the act attempted, but which, in fact, does
not bring to pass the party's ultimate design

An intent to do a particular criminal thing G
combinedl with an act which falls short of
thething intended. 1 Bish. Crim. Law, § ¥28.

There is @ marked distinctios between “attempt ™
and “intent.” The former conveys the idea of H
physical effor't to accomplish an act; the latter, the
quality of mind with which an act was done. To
charge, in an indictment, an assault with an at-
tempt to murder, is notequivalent to charging an
assault with intert to murder. 14 Ala. 411.

ATTENDANT. One who owes a duty
or service to anether, or in some sortdepends
upon him. Termes de la Ley. One who fol-
lows and waits upon another.

|

ATTENDANT TERMS. In English
law. Terms, (usually mortgages,) for a long
period of years, which are created or kept
outstanding for the purpose of attending or
waiting upon and protecting the inheritance. K
1 Steph. Comm, 351.

A phrase used in conveyancing todenote estates
which are kept alive, after the objects for which
they were originally created have ceased, so that
they might be deemed merged or satisfied, for the
purpose of protecting or strengthening the titie of
the owner. Abbott.

ATTENTAT. Lat. He attempts. In
the civil and canon law. Anything wrong-
fully innovated or attempted in a suit by an m
inferior judge, (or judge @ quo,) pending an



ATTERMINARE
appeal. 1 Addams, 22, note; Shelf. Mar. &
Div. 562.

ATTERMINARE. Inold English law.
To put off to a succeeding term; to prolong
the time of payment of a debt. St. Westm.
2, c.4; Cowell; Blount.

ATTERMINING. In old Eﬁglish law.
A putting off; the granting of atime or term,
as for the payment of a debt. Cowell.

ATTERMOIEMENT. In canon law.
A makingterms; a composition, as with cred-
ftors. 7 Low. Can. 272, 306.

ATTEST. To witnessthe execution of a
written instrument, at the request of him
who makes it, and subscribe the same as a
witness. This is also the technical word by
which, in the practice in many of the states,
a certifying officer gives assurance of the gen-
uineness and correctness of a copy.

An “attested” copy of a document is one
which has beenexamined and compared with
the original, with a certificate or memoran-
dum of its correctness, 'signml by the persons
who have examined it.

ATTESTATION. The actof witnessing
an instrument in writing, at the request of
the party making the sawe, and subscribing
it as a witness. 3 P. \Vms. 254; 2 Ves. Sr.
454; 17 Pick. 373.

Eaecution and attestation are clearly dis-
tinct formalities; the former being the act of
tbe party, the latter of the witnesses only.

ATTESTATION CLAUSE. That
clause wherein the witnesses certify that the
instrument has been executed before them,
and themanner of theexecution of the same.

ATTESTING WITNESS. One who
signs his name to an instrument, at the re-
quest of the party or parties, for the purpose
of proving and identifying it.

ATTESTOR OF A CAUTIONER. In
Scotch practice. A person who attests the
sufficiency of a cautioner, and agrees to be-
come subsidiarie liable for the debt. Bell.

ATTILE. Inold English law. Rigging;
tackle. Cowell.

ATTORN. In feudal law. Totransfer
or turn overtoanother. Wlherea lord aliened
bis seigniory, he might, with the consent of
the tenant, and in some cases without, at-
torn or transfer the homage and service of
the latter to the alienee or new lord. DBract.
fols. 8106,82.
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In modern law. Toconsent tothe trans.
fer of a rent or reversion. A tenant is said
to attorn when he agrees to become the ten-
ant of the person to whom the reversion has
been granted. See ATTOKNMENT.

ATTORNARE. In feudal law. To at-
torn; to transfer or turn over; to appoint an
attorney or substitute. ”

ATTC '"NARE REM. To turn over
money or goeds, £.e., to assign or appropriate
them to some particular use or service.

ATTORNATO FACIENDO VEL RE-
CIPIENDO. In old English law. An ob-
solete writ, which commanded a sheriff or
steward of a county court or hundred court
to receive and admit an attorney to appear
for the person wlioowed suit of court. Fitzh,
Nat. Brev. 156.

ATTORNE. L.ZFr. Inold Englishlaw,
An attorney. Britt. c. 126.

ATTORNEY. In the mostgeneral sense
this term denotes an agent or substitute, or
one who is appointed and authorized to act
in the place or stead of another.

Itis “an ancient English word, and signi-
fieth one that is set in the turne, stead, or .
place of another; and of these some be pri-
vate * * * and some be publike, as at~
torneys at law.” Co. Litt. 519, 128¢«, Britt.
235b.

One who is appointed by another to do
sometliing in his absence, and who has au-
thority to act in the place and turn of Lim \
by whom he is delegated. |

Attorneys, in the modern use, are of two
sorts, attorneys at law and attorneys in fact,
as to which see those titles.

ATTORNEY AT LARGE. Inold prac-
tice. An attorney who practised in all the
courts. Cowell.

ATTORNEY AT LAW. An advocate,
counsel, official agent employed in preparing,
managing, and trying cases in the courts.
An officer in a court of justice, who is em-
ployed by a party in a cause to manage the
same for him.

In English law. An attorney at law
was a public officer belonging to the su perior
courts of common law at Westminster, who
conducted legal proceedings on bebhalf of
others, called bis clients, by whom he was
retained; he answered to the solicitor in the
courts of chancery, and the proctor of the
admiralty, ecclesiastical, probate, and divorce
courts. An attorney was almost invariably
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also a solicitor. It is now provided by the
judicature act, 1873, § 87, that solicitors, at-
torneys, or proctors of, or by law empowered
o practise in, any court the jurisdiction of
which is by that act transferred to the high
ceurt of justice or the court of appeal, shall
be called “solicitors of the supreme court.”
Wharton.

The term is in use in America, and in most of
the states includes “barrister, ” “counsellor, » and
“solicitor, ™ in the sense in which those terms are
used in England. In some states, as well asin the
United States supreme court, “attorney”™ and
“counsellor” are distinguishable, the former term
teing applied to the younger members of the bar,
gnd to those who carry on the piraetice and formal
parts of the suit, while “counsellor” is the adviser,
or special counsel retained to try the cause. In
some jurisdictions oue must havebeenan attor-
ney for a given time before he can be admitted to
practise as a counsellor. Rap. & L.

ATTORNEY GENERAL. In English
law. The chief law officer of the realm, be-
ing created by letters patent, whose oflice is
to exhibit informations and vrosecute for the
trown in watters eriminal, and to file bills in
the exchequer in any matter concerning the
king's revenue.

In American law. The attorney gen-
eral of the United States is the head of the
department of justice, appointed by the pres-
klent, and a member of the cabinet. He ap-
pears in behalt of the government in all cases
in the supreme court in which it is interest-
ed, and gives lis legal advice totlie president
and heads of departments upon questions
submitted to him.

In euch state also there is an attorney gen-
eral, or similar officer, who appears for the
people, as in England the attorney general
appears for the crown.

ATTORNEY IN FACT. A private at-
torney authorized by another to act in his
place and stead, either for some particular
purpose, as to do a particular act, or for the
trinsaction of business in general, not of a
fegal character. 'This authority is conferrcd
by an instrument in writing, called a “letter
of uttorney,” or more commonly a “power of
attorney.” DBae. Abr. “Attorney;” Story,
Ag. § 25.

ATTORNEY OF THE WARDS AND
LIVERIES. In Englishlaw. This wasthe
third officer of the Duchy court. Bac. Abr,
“Attorney. ”

ATTORNEY’S CERTIFICATE. In
Epglish law. A certificate that the attorney
pamed has paid the annual tax or duty. This
I8 required to be taken out every year byall
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practising attorneys under a penalty of ffty
pounds.

ATTORNEYSHIP. The otfice of an
agent or attorney.

ATTORNMENT. In feundal and old
Englishlaw. A turningover or transfer by
a lurd of the services of his tenant to the
grantee of his seigniory. ‘

Attornment is the act of a person who
holds a leasehold interest in land, or estate
for life or years, by which he agrees to be-
come the tenant of a stranger who has ac-
quired the fee in the land, or the remainder
or reversion, or the right to the rent or serv-
ices by which the tenant holds.

AU BESOIN. In case of need. A
French phrase semetimes incorporated in a
bill of exchange, pointing out some person
from whom payment may be sought in case
the drawee fails or refuses to pay the bill.
Story, Bilis, § 65. i,

AUBAINE. See DROIT D’AUBAINE.

AUCTION. A public sale of land or
gouds, at publicoutery, to the highest bidder.

A sale by auction is a sale by public out-
cry to the highest bidder on thespot. Civil
Code Cal. § 1792; Civil Code Dak. § 1022.

The sule by auction is that which takes
place when the thing is offered publicly to be
sold to whoever will give the highest price.
Civil Code La. art. 2601.

Auction is very generally defined asa sale to the
highest bidder, and this is the uswal meaning.
There may, however, be asale to the lowest bid-
der, as where land issold for non-payment of taxzes
to whomseever will take it for the shortest term;
or where & contract is offered to the one who will
perform it at the lowest price. And these appear
fairly included in the term “auction.” Abbott.

AUCTIONARIZA. Catalogues of goods
for public sale or auction.

AUCTIONARIUS. One who bought
and sold again at an increased price; an auc-
tioneer. Spelman.

AUCTIONEER. A person authorized
or licensed by law to sell iunds or goods of
other persons at public auction; one who
sells at auction.

Auwctioneers differ from brokers, injthat the lat-
ter may both buy and sell, whereas auctioneers can
only sell; also brokers may sell by private contract
only, and auctioneers by public auction only, Auc-
tisneers can only sell goods for ready money, but
factors may sell upon credit.

AUCTOR. In the Roman law.
auctioneer.

An
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In the civil law. A grantor or vendor
of any kind.

In old French law. A plaintiff. Kel.
bam.

AUCTORITAS.
Authority.

In old European law. A diploma, or
royal charter. A word frequently used by
Gregory of Tours and later writers. Spel-
man.

In the civil law.

Auctoritates philosophorum, medico-
rum, et poetarum, sunt in causis alle-
gand®-et tenende. The opinions of phi-
losophers, physicians, and poets are to be
alleged and received in causes. Co. Litt.
264.

Aucupia verborum sunt judice indig-
na. Catching at words is unworthy of a
judge. Hob. 343.

Audi alteram partem.
side; hear both sides.
condemned unheard.
See L. R, 2 P. C. 106.

Hear the other
No man should be
Broom, Max. 113.

AUDIENCE. In international law. A
hearing; interview with thesovereign. The
king or other chief executive of a country
grants an audience to a foreign minister who
comes to him duly accredited; and, after the
recall of a minister, an “audience of leave”
ordinarily is accorded to him.

AUDIENCE COURT. In Englishlaw,
A court belonging to the Archbishop of Can-
terbury, having jurisdiction of matters of
form only, as the confirmation of bishops,
and the lilse. This court bas the same au-
thority with the Court of Arches, but is of
inferior dignity and antiquity. The Dean of
the Arches is the official auditor of the Audi-
ence court. The Archbishop of York has
also his Audience court.

AUDIENDO ET TERMINANDO. A
writ or commission to certain persons to ap-
pease and punish any insurrection or great
riot. Fitzh. Nat. Brev. 110.

AUDIT. Asaverb; to make an official
investigation and examination of accounts
and vouchers. ;

As a noun; the process of auditing ac-
counts; the hearing and investigation had
before an auditor.

AUDITA QUERELA. The name of a

writ constituting the initial process in an ac- |

tion brought by a judgment defendant to ob-
tain relief againat the comnsequences of the
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judgment, on account of some matter of
fenseor discharge, arising since its rend
and which could not be talien advantage
otherwise, See 1l Amer. & Eng. Eue. L
1003; Bac. Abr. sub voce; 3 Bl. Comm. ¢

AUDITOR. A publicofficer whose fu:
tion is to examine and puass upon the account
and vouchers of officers who have receive
and expended public money by lawful au-
thority.

In practice. An officer (or officers)of th
court, assigned to state the items of
and credit between the parties in asuit where
accounts are in question, and exhibit thebal-
ance. 1 Metec. (Mass.) 218. r

In English law. An officer or agent of
the crown, or of a private individual, or cor-
poration, who examines periodically the ac-
counts of under officers, tenants, stewards, or
bailiffs, and reports the state of their ac.
counts to his principal.

AUDITOR OF THE RECEIPTS. An
oflicer of the English exchequer. 4 Inst.102.

AUDITORS OF THE IMFPREST. Of-
ficers in the English exchequer, who former-
ly had the charge of auditing the accounts of
the customs, naval and military expenses,
etc., now performed by the commissionery for
auditing publie accounts.

AUGMENTATION. The increase of
of religious houses and the appropriation of
their lands and revenues.

Also the name of a court (now abolished)
erected 27 Ilen.VIII.,, to determine suits and
controversies reluting to monasteries and ab-
bey-lantls.

Augusta legibus soluta non est. The
empress or queen is not privileged ur ex-

empted from subjection to the laws. 1 Bl
Comm. 219; Dig. 1, 3, 31.
AULA. In old English law. A hall, or

court; the court of a baronm, or manor; a
court baron. Spelman.

AULA ECCLESIZA. A nave or body of
a church where temporal courts were an-
ciently held.

AULA REGIS. The chief courtof Eng-
land in early Norman times, It was estab-
lished by William the Conqueror in his own
hall. 1t was composed of the great officers
of state, resident in the palace, and followed
the king’s household in all his expeditions.

AULNAGE. BSee ALNAGE.
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AULNAGER.

AUMEEN. In Indian law. Trustee:
nissioner; a tewmporary collector or su-
érvisor, appointed to the charge of a country
1 the removal of a zemindar, or for any
er particular purpose of local investigation
rnsngement.

See ALNAGER.

ot # district or division of a country, either
the part of the government zemindar or
nter.

AUMILDAR. In Indian law. Agent;
e holdler of an office; an intendant and col-
tor of the revenue, uniting civil, military,
nd inancial powers under the Mohammedan
gvernraent.

AUMONE, SERVICE IN. Where
lands are given in alms to some church or
ndipious house, upon condition that aservice
pruyers shall be offered at cerlain times
orthe repose of the donor’'ssoul. Briftt. 164.

AUNCEL WEIGHT. In English law.
An ancient mode of weighing, described by
fowell as “akind of weight with scales hang-
g, or hooks faslened to eaclh end of a staff,
Which a man, lifting up upon his forefinger
r hand, discerneth the quality or difference
telween the weight and the thing weighed.”

AUNT. The sister of one’s father or
‘mether, and a relation in the third degree,
orrelative to niece or nephew.

AURES. ASaxonpunishment by cutting
! the ears, inflicted on tliose who robbed
thurches, or were guilty of any other theff.

AURUM REGIN.Z. Queen’s gold. A
t05:l revenue belonging to every queen con-
it during ber marriage with the king.

AUTER, Autre. L. Fr. Another;

AUTER ACTION PENDANT. L. Fr.
In pleading. Another action pending. A
pecies of plea in abatement. 1 Chit. PL, 454.

AUTER DROIT. In right of another,
¢. 4., & trustee holds trust property in right
ofhis cestui que trust. A prochein amysues
nTight of an infant. 2 Bl. Comm. 176.

AUTHENTIC. Genuine; true; having
the character and authority of an original;
‘duly vested witly all necessary formalities
and legally attested ; competent, credible, and
eliabie as evidence.
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AUTHENTIC ACT. In the civil law.
An act which has been exeented before a
notary or other pullic otticer authorized to
execute such funetions, or which is testified
by a public seal, or has been rendered public
by the authority of a competent magistrate,
or which is certified as being a copy of a pub-
lic register. Nov. 73, ¢. 2; Cod. 7, 52, 6, 4,
21; Dig. 22, 4.

The authentic act, as relates to contracts,
is that which has been executed before a no-
tary public or other officer authorized to exe-
cute such functions, in presence of two wit-
nesses, free, male, and aged at least tourteen
years, or ofthree witnesses, if the party be
blind. If the party does not know how to
sign, the notary must cause him to affix his
mark to the instrument. All procés verbals
of sales of succession property, signed by the
sheriff or other person making the same, by E
the purchaser and two witnesses, are authen-
ticacts. Civil Code La. art. 2234.

AUTHENTICATION. In the law of
evidence. The act or mode of giving au-
thority or legal authenticity to a statute, rec- F
ord, or other written instrument, or a certi-
fied copy thereof, so as to render it legally
admissible in evidence.

An attestation made by a proper officer by G
whieh he certifies that arecord is indue form
of law, and that the person who certifies it is
the ofticer appointed so to do.

AUTHENTICS. In the civil law. A
Latin translation of the Novels of Justinian
by an anonymous auther; so called because
the Novels were transiated entize, in order to
distinguish it from the epitome made by
Julian, I

There is another collection so called, com-
piled by Irnier, of incorrect extracts from the
Novels and inserted by him in the Code, in
the places to which they refer.

'AUTHENTICUM. Inthecivillaw. An
original instrument or writing; the original
of a will or otherinstrument, as distinguished
from « copy. Dig. 22, 4, 2; 1d. 29, 3, 12.

AUTHOR. One who produces, by his
own intellectual labor applied to the materials
of his composition, an arrangement or com.
pilation new in itself. 2 Blatchf. 39.

AUTHORITIES. Citations to statutes,
precedents, judicial decisions, and text-books
of the law, made on the argument of ques.
tions of law or the trial of causes before a
court, in support of the legal positions con- M
tended for.



AUTIIORITY

AUTHORITY. Incontracts. Thelaw-
ful delegation of power by one person to an-
other.

In the English law relating to public ad-
ministration, an authority is a body having
jurisdiction in certain matters of a public
nature.

In governmental law. Legal power; a
right to command or to act; the right and
power of public officers to require obedience
to their viders lawfully issued in the scope
of their public duties.

Authority to execute a deed must be
given by deed. Com. Dig. “Attorney,” G, 5;
4 Term, 313; 7 Term, 207; 1 Holt, 141; 9
Wend. 68, 75; 5 Mass. 11; 5 Bin. 613.

AUTO ACORDADO. In Spanish colo-
nial l]aw. An order emanaling from some
superior tribunal, promulgated in the name

and by the autherity of the sovereign. Schm.
Civil Law, 93. I

AUTOCRACY. The name of an unlim-
ited monarchical government. A government
at thewill of one man, (calied an “autocrat,”)
unchecked by constitutional restrictions or
limitations,

AUTOGRAPH. The handwriting of any
one. '

AUTONOMY. The pulitical independ-
ence of a nation; the right (and condition)
of self-government.

AUTOPSY. The dissection of a dead
body for the purpose of inquiring into the
cause of death. Pub. St. Mass. 1882, p. 1288.

AUTRE. L. Fr. Another.

AUTRE VIE. L. Fr. Another’s life.
A person holding an estate for or during the
life of another is called a tenant “pur autré
vie,” or “pur terme d'autrevie.” Litt.§ 56;
2 Bl. Comm. 120.

AUTREFOIS. Atanothertime; former-
ly; before; heretofore.

AUTREFOIS ACQUIT. In criminal
law. Formerly acquitted. The name of a
plea in bar to a criminal action, stating that
the defendant has been once already indicted
and tried for the same alleged offense and has
heen acquitted.

AUTREFOIS ATTAINT. In criminal
law. Formerly atlainted. A plea that the
defendunt bas already been attainted for one
felony, and therefore cannot be criminally
prosecuted for another. 4 Bl. Comm. 336.
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AUTREFOIS CONVICT. Formerly
convicted. In criminal law. A plea by a
criminal in bar to an indictment that he has
been formerly convicted of the same iden-
tical crime. 4 Bl Comm. 336; 4 Steph.
Comm. 404.

AUXILIUM. In feudal and old English '
law. Aid; a kind of tribute paid by thevas-
sal to his lord, being one of the incidents of
the tenure by knight’s service. Spelman,

AUXILIUM AD FILIUM MILITEM
FACIENDUM ET FILIAM MARITAN-:
DAM. An ancient writ which was al-
dressed to the sheriff to levy compulsorily an
aid towards the knighting of a son and the
marrying of a daughter of the tenants<n ca-
pite of the crown.

AUXILIUM CURIZA. In old English
law. A precept or order of court citing and
convoning a party, at the suit and request of
another, to warrant something.

AUXILIUM REGIS. In English law.
The king’s aid or money levied for the royal
use and the public service, as taxes granled
by parliament.

AUXILIUM VICE COMITI. An an
cient duty paid to sheriffs. Cowell

AVAIL OF MARRIAGE. In feudal
law. The right of marriage, which the lord
or guardian in chivalry bad of disposing of
his infant ward in matrimony. A guardian
in socage bad also tbe same.right, but not
attended with the same advantage. 2 Bl
Comm. 88.

In Scotch law. A ecertain sum due by
the heir of a deceased ward vassal, when the
heir became of marriageableage. Ersk. Inst.
2, 5, 18.

AVAILABLE:- MEANS. This phrase,
among mercantile men, is a term well un-
derstood to be anything which can readily be
converted into money; lhut it is not necessa-
rily or primarily meney itself. 13 N. Y.
219; 82 N. Y. 224.

AVAILS. Profits, or proceeds. This
word seems to have been construed onlyin
reference to wills, and in them it means the
corpus or proceeds of the estate after the puy-
ment of tbe debts. 1 Amer. & Eng. Enec.
Law, 1039. See3 N.Y. 276, 34 N. Y. 201.

AVAL., In French law. The guaranty
of a bill of exchange; so called because usu-
aliy placed at the foot or bottom (aval) of
the bill. Story, Bills, § 394, 454,

The act of subscribing one’s signature at




AVANTURE

the bottom of a promissory note or of a bill
of exchange; properly an act of suretyship,
by the party signing, in favor of the party
to whom the note or bill is given. 1 Low.
Can. 221,

AVANTURE.
«hance’

AVARIA, AVARIE. Average; the loss
and damage suffered in-the course of & nav-
igation. Poth, Mar. Louage, 105.

AVENAGE. A certain quantity of oats
paid by a tenant to his landlord as rent, or in
lien of some other duties.

AVENTURE, or ADVENTURE. A
mischance causing the death of a man, as
where a person is suddenlydrowned or killed
by any accident, without felony. Co. Litt.
891.

AVER. In pleading. To declare or as-
sert; to set out distinctly and formally; to
allege.

In old pleading. To avouch or verify.
Litt. §691; Co. Litt. 362s. To muke or prove
true; to make good or justify a plea.

AVER. In old English and French. A
working beast; a horse or bullock.

AVER CORN. A rent reserved to re-
ligious houses, to be paid by their tenants in
corn.

AVER ET TENER. In old conveyanc-
ing. To have and to hold.

AVER LAND. In feudal law. Land
plowed by the tenant for the proper use of
the lord of the soil.

AVER PENNY. Money paid towards
the king’s averages or carriages, and so to be
freed thereof.

AVER SILVER. A custom or rent for-
merly so called.

AVERAGE. A medium, a mean propor-
tion.

In old English law. A service by horse
or carriage, anciently due by a tenant to his
lord. Cowell. A labor or service performed
with working cattle, horses, or oxen, or with
wagons and carriages. Spelman.

Stubhle, or remainder of straw and grass
left in corn-fields after harvest. In Kent it
is called “gratten,” and in other parts® rouyh-
ings.”

In maritime law. Loss or damage acci-
dentally happening to a vessel orto its cargo
during a voyage.

Chance; hazard; mis-
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Also a small duty paid to masters of ships,
when goods are sent in another man’s ship,
for their care of the goods, over and above
the freight.

In marine insurance. Where loss or
damage occurs to a vessel or its cargo at
sea, average is the adjustment and appor-
tionment of such loss between the owner, the
freight, and the cargo, in proportion to their
respective interests and losses, in order that
one may not suffer the whole loss, but each
contribute ratably, It is of the following
kinds:

G'eneral average (also called “gross”) con-
sists of expense purposely incurred, sacrifice
made, or damage sustained for the common
safety of the vessel, freight, and cargo, or the
two of them, at risk, and is to be contributed
for by the several interests in the proportion
of their respective values exposed to the cou-
mon danger, and ultimately surviving, in-
cluding the amount of expense, sacrifice, or
damageso incurred in the contributory value.
2 Phil. Ins. § 1269 et seq.

Particular average is a loss happening to
the ship, freight, or cargo which is not to be
shared by contribution among all those inter-
ested, but must be borne by the ownerof the
subject to which it oceuvs. It is thus called
in contradistinetion to general average.

Peity average is a term sometimes applied
tosmall charges whicl were formerly issessed
upon the cargo, viz., pilotage, towage, light-
money, beaconage, anchorage, bridge-toll,
quarantine, pier-money.

AVERAGE CHARGES. ‘“Average
charges for toll and transportation” are under-
stood to mean, and do meuan, charges made
at a mean rate, obtained by dividing the en-
tire receipts for toll and transportation by
the whole quantity of tonnage carried, re-
duced to a comumon standard of tons inoved
one mile. 74 Pa. St. 190.

AVERAGE LOSS. In maritime law.
A partial loss of goods or vessels insured, for
which the insurers are bound to compensate
the insured in the proportion which the loss
bears to the whole insurance, 2Steph. Comm.
178.

AVERAGE PRICES. Such as are com-
puted on all the prices of any articles sold
within a certain period or district.

AVERIA. In old English law. This
term was applied to working cattle, such as
horses, oxen, etc.

AVERIA CARRUCH.
plow.

Beasts of the M



AVERIIS

AVERIISCAPTISIN WITHERNAM.
A writ granted to one whose cattle were un-
lawfully distrained by anotheranddriven out
of the county in which they were taken, so
that they could not be replevied by the sheriff.
Reg. Orig. 82. :

AVERMENT. In pleading. A positive
statement of facts, in opposition toargument
or infereuce. 1 Chit. P1. 320.

In ol pleading. An offer to prove a plea,
or pleading. The concluding part of a plea,
replication, or other pleading, containing new
affirmative matter, by which the party olfers
or declares himself “ready to verify.”

AVERRARE. In feudal law. A duty
required from some customary tenants, to
carry goods ina wagon or upon loaded horses.

AVERSIO. Inthe civil law. An avert-
ing or turning away. A term applicd to a
species of sale in gross or bulkk. Letting a
house aitogether, instead of in chambers. 4
Kent, Comm. 517.

AVERSIO PERICULI. A turning away
of peril. Used ofa contract of insurance. 3
Kent, Comm. 263.

AVERUM. Goods, property, substance;
a beast of burden. Spelman.

AVET. A term used in the Scotch law,
signifying to abet or assist.

AVIA. Inthecivillaw. A grandmother.
Inst. 3, 6, 3.

AVIATICUS. Inthecivillaw. A grand-
son.

AVIZANDUM. InScotchlaw. To make
avizandum with a process is to take it from
the public court to the private consideration
of the judge. Bell.

AVOCAT. Fr. Advocate; anadvocate.

AVOID. To annul; cancel; make void;
to destroy the efficacy of anything.

AVOIDANCE. A making void, or ofno
effect; annulling, cancelling; escaping or
evading.

In English ecclesiastical law. The
term describes the condition of & benefice
when it has no incumbent.

In parliamentary language, avoidance of a
decision signifies evading or superseding a
question, or escaping the coming to a de-
cision upon a pending question. Ilolthouse.

In pleading. The allegation or state-
wment of new matter, in opposition to a for-
mer pieading, which, admitting the facts al-
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AVULSION

leged in such former pleaaing, shows cause
why they should not have their ordinary le-
gal effect.

AVOIRDUPOIS. The nameof a system
of weights (sixteen ounces to the pound) used
in weighing articles other than medicines,
metals, and precious stones.

AVOUCHER. The calling upon a war-
rantor of lands to fulfil his undertaking.

AVOUR. In French law. A buarrister,
advocate, attorney. An officer charged with
representing and defending parties before the
Duverger.

AVOW. In pleading. To acknowledge
and justify an act done.

To make an avowry. For example, when
replevin is brought for a thing distrained,
and the party taking claims that lie had a
right to make the distress, he is said to avow.

AVOWANT. One who nakes anavowry.

AVOWEE. In ecclesiastical law. An
advocate of a church benefice.

AVOWRY. A pleading in the action oi
replevin, by which the defendant cvows, that
is, acknowledges, the taking of the distress
or property complained of, where he took it
in his own right, and sets forth the reason
of it; a8 forrent in arrear, damage done, etc.
3 Bl. Comm. 149; 1 Tidd, Pr. 645.

Avowry is the setting forth, as in a declaration,
the nature and merits of the defendant’s case,
showing that thedistress taken by him was lawful,
which must be done with such sufficient authority
as will entitle him to a retorno habendo. © Hill,
284.

An avowry must be distinguished from a justifl-
cation. The former species of plea admits the
plaintiff’s ownership of the property, but alleges
a right in the defendant sufficient to warrant him
in taking the property and which still suhsists.
A justification, on the other hand, denies that the
plaintift had the right of property or possession in
the subject-matter, alleging it to have been in the
defendant or a third person, or avers a right suffi-
cient to warrant the defendant in taking it, al-
though such right has not continued in force to the
time of making answer.

AVOWTERER. In English law. An

adulterer with whom a married woman con-
tinues in adultery. Termes de la Ley.

AVOWTRY. Inold Englishlaw. Adul-
tery. Termes de la Ley.

AVULSION. The removal of a consid-
erable quantity of soil from the land of onse
man. and its deposit upon or annexation to
the land of another, suddenlyand by the per-
ceptible action of water. 2 Washb. Rea
Prop. 452.



AVULSION

'Che property of the part thus separated
continues in the original proprietor, in which
respect avulsion differs from alluvion, by
which an addition is insensibly made to a
property by the gradual washing down of the
river, and which addition becomes the prop-
erty of the owner of the lands to which the
additioh is made. Wharton.

AVUNCULUS. Inthecivillaw. A moth-
er’s brother. 2 Bl. Comm, 230. Avunculus
magnus, a great-uncle. Avunculus major,
a great-grandmother’s brother. Avunculus
maximus, a great-great-grandmother’s broth-
er. See Dig. 38, 10, 10; Inst. 3, 6, 2.

AVUS. Inthecivillaw,
Inst. 3, 6, 1.

AWAIT. A term used in old statutes,
signifying'a lying in wait, or waylaying.

AWARD, ». To grant, coucede, ad-
judge to. Thus, & jury awards damages;
the court awards an injunction.

AWARD, n. Thedecision or determina-
tionrendered by arbitrators or commissioners,
orother private or extrajudicial deciders, up-
on a controversy submitted tothem; also the
writing or document embodying such decis-
ion.

A grandfather.
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AWAY-GOING CROP. A crop sown
before the expiration of 2 tenancy, which can-
not ripen until after its expiration, to which,
however, the tenant is entitled. Broom,
Max. 412.

AWM. Inold Englishstatutes. A meas-
ure of wine, or vessel containing forty gal-
lons.

AXIOM. Inlogic.
an indisputable truth.

A self-evident truth;

AYANT CAUSE. In Frenchlaw. This
term signifies one to whom a right has been
assigned, either by will, gift, sale, exchange,
or the like; an assignee. An ayant cause
differs from an heir who acquires the right
by inheritance. 8 Toullier, n. 245. The
term is used in Louisiana.

AYLE. See AIEL.

AYRE. In old Sootch law.
cuit, eyre, or iter.

Eyre; a cir-

AYUNTAMIENTO. In Spanish law.
A congress of persons; the municipal council
of a city or town. 1 White, Coll. 416; 12
Pet. 442, notes.

AZURE.
nifying bine.

A term used In heraldry, sig-



