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TABULARIUS

T

T. As an abbreviation, this letter usually
stands for either “Territory,” “Trinity,”
“term,” “tempore,” (in the time of) or “ti-
tle.” i

Every person who was convicted of felony,
short of murder, and admitted to the benefit
of clergy, was at one time marked with this
letter upon the brawn of the thumb. Abolish-
ed by 7 & 8 Geo. IV, c. 27. Whart. Dict.

By a law of the Province of Pennsylvania,
A. D. 1698, it was provided that a convicted
thief should wear a badge in the form of the
letter “T.” upon his left sleeve, which badge
should be at least four inches long and of a
color different from that of his outer gar-
ment. Linn, Laws Prov. Pa. 275.

T. R. E. An abbreviation of “T'empore Regis
Edwardi,” (in the time of King Edward,) of
common occurrence in Domesday, when the
valuation of manors, as it was in the time of
Edward the Confessor, is recounted. Cowell.

TABARD. A short gown;
a surcoat.

a herald’s coat;

TABARDER. One who wears a tabard or
short gown; the name is still used as the ti-
tle of certain bachelors of arts on the old
foundation of Queen’s College, Oxford. Enc.
Lond.

TABELLA. Lat. In Roman law. A tablet.
Used in voting, and in giving the verdict of
juries and decision of judges; and, when
written upon, commonly translated “ballot.”
The laws which introduced and regulated the
mode of voting by ballot were called “leges
tabellarie.” Calvin.; 1 Kent, Comm. 232,
note.

TABELLIO. Iat. In Roman law. An officer
corresponding in some respects to a notary.
His business was to draw legal instruments,
(contracts, wills, etc.,) and witness their ex-
ecution. Calvin.

Tabelliones differed from notaries in many re-
spects: they had judicial jurisdiction in some cases,
and from their judgments there were no appeals.
Notaries were then the clerks or aiders of the
tabelliones; they received the agreements of the
parties, which they reduced to short notes; and
these contracts were not binding until they were
written in extenso, which was done by the tabdel-
liones. Jacob Law Dict. Tabellion.
TABERNACULUM. 1In old records. A pub-
lic inn, or house of entertainment. Cowell.

TABERNARIUS. Lat.
In the Civil Law
A shop-keeper. Dig. 14,3,5, 7.
In Old English Law
A taverner or tavern keeper.
c. 12, § 17.
TABES DORSALIS. In medical jurispru-
dence. Another name for locomotor ataxia.
BL.LAw Dict.(3D ED.)—107

Fleta, lib. 2,

It accompanies attacks of tabetic dementia.
See Insanity,

TABETIC DEMENTIA.

TABLE. A synopsis or condensed statement,
bringing together numerous items. or details
so as to be comprehended in a single view;
as genealogical tables, exhibiting the names
and relationships of all the persons compos-
ing a family; life and annuity tables, uséd
by actuaries; interest tables, etc.

TABLE DE MARBRE. Fr. In old French
law. Table of Marble; a principal seat of
the admiralty, so called. These Tables de
Marbre are frequently mentioned in the Or-
donnance of the Marine. Burrill.

TABLE OF CASES. An alphabetical list of
the adjudged cases cited, referred to, or di-
gested in a legal text-book, volume of reports,
or digest, with references to the sections, pag-
es, or paragraphs where they are respective-
ly cited, etc., which is commonly either pre-
fixed or appended to the volume.

See Insanity.

TABLE RENTS. In English law. Payments
which used to be made to bishops, ete., reserv-
ed and appropriated to their table or house-
keeping. Wharton.

TABLEAU OF DISTRIBUTION. In Louisi-
ana. A list of creditors of an insolvent es-
tate, stating what each is entitled to. Tay-
lor v. Hollander, 4 Mart. N. S. (La.) 535.

TABULA. Lat. In the civil law. A table
or tablet; a thin sheet of wood, which, when
covered with wax, was used for writing.

TABULA IN NAUFRAGIO. Lat. A plank in
a shipwreck. This phrase is used metaphor-
ically to designate the power subsisting in a
third mortgagee, who took without notice of
the second mortgage, to acquire the first in-
cumbrance, attach it to his own, and thus
squeeze out and get satisfaction, before the
second is admitted to the fund. 1 Story, Eq.
Jur. § 414; 2 Ves. Ch. 573. “It may be fairly
said that the doctrine survives only in the un-
just and much-criticised English rule of tack-
ing.” Ames, Lect. Leg. Hist. 269. See Tack-
ing. The use of the expression is attributed
to Sir Matthew Hale. See 2 P. Wms. 491.

TABULA. Lat. In Roman law. Tables.
‘Writings of any kind used as evidences of a
transaction. Brissonius. Contracts and
written instruments of all kinds, especially
wills. So called because originally written on
tablets and with wax. <Calvinus.

TABULA NUPTIALES. In the civil law. A
written record of a marriage; or the agree-
ment as to the dos.

TABULARIUS. Lat. A notary, or tabellio.
Calvin. ’



TAC, TAK
TAC, TAK. In old records.
tomary payment by a tenant.

TAC FREE. In old records. Free from the
common duty or imposition of tac. Cowell.

A kind of cus-
Cowell.

TACIT. Not expresscd; implied or infer-
red ; manifestcd by the refraining from con-
tradiction or ohjection; inferred from the sit-
uation and circumstances, in the abhsence of
exprass n:atter. Thus, tacit consent is con-
sent inferred from the fact that the party
kept silence when he had an opportunity to
forb.d or refuse.

TACIT ACCEPTANCE. In the civil law, a
tacit acceptance of an inheritance takes place
when some act is dorne. by the heir which
neccssarily supposes his intention to accept
and which h2 would have no right to do but
in his capacity as heir. Civ. Code La. art.
g88. i

TACIT HYPOTHECATION. In the civil law,
a species of lien or mortgage which is created
by opcration of law without any express
agrecement of the parties. Mackeld. Rom.
Law, § 343. In admiralty law, this term is
sometimes applied to a maritime lien, which
is not, strictly speaking, an hypothecation in
tha Roman sense of the term, though it re-
semhles it. See The Nestor, 1 Sumn. 73, 18
Fed. Cas. 9.

TACIT LAW. A law which derives its au-
thority from the common consent of the peo-
ple without any legislative enactment. 1
Bouv. Inst. no. 120.

TACIT MORTGAGE. In the law of Louisi-
ana. The law alone in certain cases gives to
the creditor a mortgage on the property of his
debtor, without it being requisite that the
parties should stipulate it. This is called “le-
gal mortgage.” It is called also ‘“tacit mort-
gage,” because it is established by the law
without the aid of any agreement. Civ. Code
La. art. 3311.

TACIT RELOCATION. In Scotch law. The
tacit or implied renewal of a lease, inferred
when the landlord, instead of warning a ten-
ant to remove at the stipulated expiration of
th» lease, has allowed him to continue with-

out making a new agreement. Bell, “Relo-
cation.”
T?”CIT TACK. In Scotch law. An implied

tack or lease; inferred from a tacksman’s
possessing peaceably after his tack is expired.
t Worh. Inst. pt. 2, p. 153.

Tacita queedam habentur pro expressis. 8 Coke,
40. Things unexpressed are sometimes con-
sidered as expressed.

TACITE. Lat. Silently; impliedly; tacitly.

TACITURNITY. In Scotch law, laches in not
prosecuting a legal claim, or in acquiescing
in an adverse one. Mozley & Whitley.
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TACK, ». To annex some junior lien to a
first lien, thereby acquiring priority over an
intermediate one. See Tacking.

TACIK, n. In Scotch law. A term corre-
sponding to the English “lease,” and denot-
ing the same species of contract.

—Tack duty. Rent reserved upon a lease.

TACKING. The uniting of securities given
at different times, so as to prevent any inter-
mediate purchaser from claiming a title to
redeem or otherwise discharge one lien, which
is prior, without redeeming or discharging the
other liens also, which are subsequent to his
own title. 1 Story, Eq. Jur. § 412. The term
is particularly applied to the action of a third
mortgagee who, by buying the first lien and
uniting it to his own, gets priority over the
second mortgagee. The source and origin
of the English doctrine is the case of Marsh
v. Lee, 2 Ventr. 337; 1 Ch. Cas. 162; 1 Wh,
& T. L. C. Eq. 611, notes. This case and the
doctrine founded upon it has been the subject
of severe criticism. Langd. Eq. Pl. 191. Lord
Ch. J. Holt is said to have been one of the
first to benefit by the right of tacking; see
Holt v. Mill, 2 Vern. 279. This doctrine is
inconsistent with laws which require the re-
cording of mortgages, and in the United
States, it does not exist to any extent. Pea-
body v. Patten, 2 Pick. (Mass.) 517; Brayee
v. Bank, 14 Ohio 318; Anderson v. Neff, 11
Serg. & R. (Pa.) 208; Dyer v. Graves, 37 Vt.
375; Parkist v. Alexander, 1 Johns. Ch. (N.
Y.) 399; Bisph. Eq. § 159.

The term is also used in a number of other
connections, as of possessions, disabilities, or
items in accounts or other dealings. In these
several cases the purpose of the proposed
tacking is to avoid the bar of a statute of
limitations. See Davis v. Coblens, 174 U. S.
719, 19 S. Ct. 832, 43 L. Ed. 1147; Knippen-
berg v. Morris, 80 Ind. 540; Eager v. Com.,
4 Mass. 182; Caperton v. Gregory, 11 Grat.
(Va.) 505; Sharp v. Stephens’ Committee, 21
Ky. L. Rep. 687, 52 S. W. 977; Graham v.
Stanton, 177 Mass. 321, 58 N. E. 1023; Moore
v. Blackman, 109 Wis. 528, 85 N. W. 429,
The term is applied especially to the process
of making out title to land by adverse posses-
sion, when the present occupant and claim-
ant has not been in possession for the full
statutory period, but adds or ‘“tacks” to his
own possession that of previous occupants
under whom he claims. See J. B. Streeter
Co. v. Fredrickson, 11 N. D. 300, 91 N. W.
692; Frost v. Courtis, 172 Mass. 401, 52 N. E.
515; Lantry v. Wolff, 49 Neb. 374, 68 N. W.
494 ; Woodruff v. Roysden, 105 Tenn. 491, 58
S. W. 1066, 80 Am. St. Rep. 905; Harris v.
McGovern, 99 U. S. 161, 25 L. Ed. 317; Mur-
ray v. Pannaci, 67 N. J. Eq. 724, 57 A. 1132;
Johnston v. Case, 131 N. C. 491, 42 S. E. 957.

TACKSMAN. In Scotch law. A tenant or
lessee; one to whom a fack is granted. 1
Forb. Inst. pt. 2, p. 153. )

Br.Law DicT.(3p ED.)
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TACTIS SACROSANCTIS. Iat. In old Eng-
lish' law. Touching the holy evangelists.
Fleta, Iib. 3, c. 16, § 21. “A bishop may swear
visis evangeliis, [looking at the Gospels,] and
not tactis, and it is good enough.” Freem.
133.

TACTO PER SE SANCTO EVANGELIO.
Lat. ©~ Having personally touched the holy
Gospel. Cro. Eliz. 105. The description of
a corporal oath.

TAIL. Limited; abridged; reduced; -cur-
tailed, as a fee or estate in fee, to a certain
order of succession, or to certain heirs.

TAIL, ESTATE IN. An estate of inherit-
ance, which, instead of descending to heirs
generally, goes to the heirs of the donee’s
body, which means his lawful issue, his chil-
dren, and through them to his grandchildren
in a direct line, so long as his posterity en-
dures in a regular order and course of de-
scent, and upon the death of the first owner
without issue, the estate determines. 1
‘Washb. Real Prop. *72. Kolmer v. Miles,
270 I11. 20, 110 N. E. 407, 408; Inlow v. Her-
ren, 306 Mo. 42, 267 S. W. 893, 899 ; Tantum
v. Campbell, 83 N. J. Eq. 361, 91 A. 120, 121;
Harwell v. Harwell, 151 Tenn. 587, 271 S. W.
353, 355.

An estate tail is a freehold of inheritance, limited
to a person and the heirs of his body, general or
special, male or female, and is the creature of the
statute de Donis. The estate, provided the entail
be not barred, reverts to the donor or reversioner, if
the donee die without leaving descendants answering
to the condition annexed to the estate upon its crea-
tion, unless there be a limitation over to a third
person on default of such descendants, when it vests
in such third person or remainder-man. Wharton.
In re Reeves, 10 Del. Ch. 324, 92 A. 246, 247; 10 Del.
Ch. 483, 94 A. 511, 513; Conover v. Cade, 184 Ind.
604, 112 N. E. 7, 11; Gardner v. Anderson, 114 Kan.
778, 227 P. 743, 748; Cox v. Fink, 200 Ky. 219, 254 S.
W. 757, 758.

Several Tail

An entail severally to two; as if land is
given to two men and their wives, and to the
.heirs of their bodies begotten; here the
donees have a joint estate for their two lives,
and yet they have a several inheritance, be-
cause the issue of the one shall have his
moiety, and the issue of the other the other
moiety. Cowell.

Tail after Possibility of Issue Extinct

A species of estate tail which arises where
one is tenant in special tail, and a person
from whose body the issue was to spring dies
without issue, or, having left issue, that is-
sue becomes extinct. In either of these cas-
es the surviving tenant in special tail be-
comes ‘‘tenant in tail after possibility of is-
sue extinct.”” 2 Bl. Comm. 124.

Tail Female

When lands are given to a person and the
fema:e heirs of his or her body, this is called

TAILLE

an “estate tail -female,” and the male heirs
are not capable of inheriting it. . .

Tail General )

'An estate in tail granted to one “and the
heirs of his body begotten,” which is called
“tail general’”’ because, how often sgever such
donee in tail be married, his issuz in general
by all and every such marriage is, in su ces-
sive order, capable of inheriting the estate
tail per formam doni. 2 Bl. Comm. 113; Tan-
tum v. Campbell, §3 N. J. Eq. 361, 91 A. 120,
122. This is where an estate is limited to a
man and the heirs of his body, without any
restriction at all; or, according to some au-
thorities, with no other restriction than that
in relation to sex. Thus, tail male gen ral
is the same thing as tail male; the word
“general,” in such case, implying that there
is no other restriction upon the descent of
the estate than that it must go in the male
line. So an estate in tail female general is
an estate in tail female. The word ‘gener-
al,” in the phrase, expressss a purely nega-
tive idea, and may denote the absence of any
restriction, or the absence of some giver re-
striction which is tacitly understood. Moz-
ley & Whitley.

Tail Male

When certain lands are given to a per-
son and the male heirs of his or her hody,
this is called an “estate tail male,” and the
female heirs are not capable of inheriting it.

Tail Special

This denotes an estate in tail where the
succession is restricted to certain heirs of
the donee’s body, and does not go to all of
them in general; e. g., where lands and tene-
melnts are given to a man and ‘“‘the heirs of
his body on Mary, his now wife, to he be-
gotten;” here no issue can inherit but such
special issue as is engendered between those
two, not such as the husband may have by
another wife, and therefore it is called ‘“spe-
cial tail””> 2 Bl. Comm. 113. It is defined
by Cowell as the limitation of lands and tene-
ments to a man and his wife and the heirs of
their two bodies. But the phrase need not be
thus restricted. Tail special, in its largest
sense, is where the gift is restrained to cer-
tain heirs of the donor’s body, and does not go
to all of them in general. Mozley -& Whitley.

TAILAGE. See Tallage.

TAILLE. Fr.

In Old French Law

A tax or assessment levied by the king, or
by any great lord, upon his sub‘eects, usually
taking the form of an imposition upon the
owners of real estate. Brande. The equiva-
lent of the English tallage—the typical direct
tax in France of the Middle Ages, as tonlieu
was the generic term for an indirect tax.
See Tallage.



TAILLE

In Old English Law

The fee which is opposed to fee-simple, be-
‘cause it is so minced or pared that it is not
in the owner’s free power to dispose of it, but
it is, by the first giver, cut or divided from
all other, and tied to the issue of the donee,
—in short, an estate-tail. Wharton.

TAILORS TO THE TRADE. Those who cut,
.make, and trim garments for merchant tail-
ors in different parts of the United States.
Magid v. Tannenbaum, 164 App. Div. 142,
149 N. Y. S. 445.

TAILZIE. In Scotch law. An entail. A
tailzied fee is that which the owner, by ex-
ercising his inherent right of disposing of his
property, settles upon others than those to
whom it would have descended by law. 1
Forb. Inst. pt. 2, p. 101.

TAINT. A conviction of felony, or the per-
son so convicted. Cowell.

TAKE. To lay hold of; to gain or receive
into possession; to seize; to deprive one of
the use or possession of; to assume owner-
ship. City of Durham v. Wright, 190 N. C.
568, 130 S. E. 161, 163. Thus, constitutions
generally provide that a man’s property shall
not be taken for public uses without just com-
pensation. Evansville & C. R. Co. v. Dick, 9
Ind. 433; Gas Products Co. v. Rankin, 63
Mont. 372, 207 P. 993, 998, 24 A. L. R. 294;
Piper v. Ekern, 180 Wis. 586, 194 N. W. 159,
162, 34 A. L. R. 32. Property may be deemed
“taken” within the meaning of these consti-
tutional provisions when it is totally destroy-
ed or rendered valueless, Lund v. Salt Lake
County, 58 Utah, 546, 200 P. 510, 513, or
when it is damaged by a public use in connec-
tion with an actual taking by the exercise
of eminent domain, City of St. Louis v. St.
Louis, I. M. .& S. Ry. Co., 272 Mo. 80, 197 S.
W. 107, 111. - See, however, United States v.
Louisville Bridge Co. (D. C.) 233 F. 270, 277;
Richards v. Washington Terminal Co., 233
U. S. 546, 34 S. Ct. 654, 657, 58 L. Ed. 1088,
L. R. A. 19154, 887; Pontiac Improvement
Co. v. Board of Com'rs of Cleveland Metro-
politan Park Dist., 104 Ohio St. 447, 13 N. E.
635, 638, 23 A. L. R. 866.

To ‘‘take” a thing is to receive it. Ordinarily if
some further action is to be taken by the recipient
the use of the word “accept” is expected. Johnston
v. Schwenck, 99 Ohio St. 59, 124 N. E. 61, 63, 8 A. L.
R. 170.

In the law of larceny, to obtain or assume
possession of a chattel unlawfully, and with-
out the owner’s consent; to appropriate
things to one’s own use with felonious in-
tent. Thus, an actual teking is essential to
constitute larceny. 4 BlL Comm. 430. A
“taking” occurs when a person with a pre-
conceived design to appropriate property to
his own use obtains possession of it by means
of--fraud ‘or trickery. ' People v. Edwards,
72 Cal. App. 102, 236 P. 944, 948,
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In this connection, ‘“‘take” is not synonymous with
“obtain,” which embraces many other ways of ac-
quiring property. Allen v. State, 97 Tex. Cr. R. 467,
262 S. W. 502, 503. Nor is “take’ necessarily synony-
mous with ‘steal.”” Hunt v. State, 89 Tex. Cr. R.
89, 229 S. W. 869, 871; Louisville & N. R. Co. v.
Malone, 200 Ala. 380, 76 So. 296, 297. But the phrase
“take by stealth” may have the same meaning as
‘“steal.” Roach v. State, 23 Okl. Cr. 280, 214 P. 563,
564.

To seize or apprehend a person; to arrest
the body of a person by virtue of lawful proc-
ess. Thus, a capias commands the officer
to take the body of the defendant. Com. v.
Hall, 9 Gray (Mass.) 267, 69 Am. Dec. 285.

To acquire the title to an estate; to receive
or be entitled to an estate in lands from an-
other person by virtue of some species of ti-
tle. Thus one is said to “take by purchase,”
“take by descent,” “take a life-interest under
the devise,” etc. In re Bock, 125 Misc. 653,
211 N. Y. S. 621, 622. )

Technically “inherit”” is a word of limitation, and
“‘take’” is a word of purchase. Barmore v. Darragh
(Tex. Civ. App.) 231 S. W. 472, 479.

To receive the verdict of a jury; to su-
perintend the delivery of a verdict; to hold
a court. The commission of assize in England
empowers the judges to take the assizes;
that is, according to its ancient meaning, to
take the verdict of a peculiar species of jury
called an “assize;” but, in its present mean-
ing, “to hold the assizes.” 3 Bl. Comm. 59,
185. To choose; e. g., ad capiendas assisas,
to choose a jury.

To procure or to obtain (an appeal). Nes-
sans v. Colomes, 136 La. 1051, 68 So. 122;
Cochran v. State, 206 Ala. 74, 89 So. 278.

See, also, Taking.

TAKE AWAY. This term in a statute punish-
ing every person who shall take away any
female under 18 from her father for the pur-
pose of prostitution requires only that such
person procure or cause her to go away by
some persuasion, enticement, or inducement -
offered, exercised, or held out to the girl, or
by furnishing her the means or money with
which to go away. State v. Corrigan, 262 Mo.
195, 171 S. W. 51, 54.

TAKE BACK. To revoke; to retract; as,
to take back one’s promise. Dimock State
Bank v. Boehnen, 46 S. D. 50, 190 N. W. 485.

TAKE BY STEALTH. To steal; feloniously
to take and earry away the personal goods
of another; to take without right, secretly,
and without leave or consent of the owner.
Roach v. State, 23 Okl. Cr. 280, 214 P. 563,
564. .

TAKE CARE OF. To support; maintain;
look after (a person). Ballenger v. Ballenger,
208 Ala. 147, 94 So. 127. To pay (a debt).
Scranton Mercantile Co. v. E. Schneider &
Co., 163 Ark. 536, 260 S. 'W. 426, 427.-



1701

TAKE EFFECT. To become operative -or
executed. Miller v. Oliver, 54 Cal. App. 495,
202 P. 168, 171.

TAKE OVER. To assume control or manage-
ment of ;—not necessarily involving the trans-
fer of absolute title. New York Trust Co. v.
Farmers’ Irr. Dist. (C. C. A.) 280 F. 785, 795.
See, however, Knight v. First Nat. Bank (C.
C. A.) 281 F. 968, 972.

TAKE UP. To pay or discharge (a note).
Ashville Sav. Bank v. Lee, 214 Ala. 501, 108
So. 335, 337; McKenzie v. Smith, 18 Ga. App.
626, 89 S. E. 1097, 1098; Dilenbeck v. Her-
rold, 183 Iowa, 264, 164 N. W. 869, 870. Also,
sometimes, to purchase a note. Dilenbeck v.
Herrold, supra. To retire (a negotiable in-
strument) ; to discharge one’s liability on it;
—said particularly of an indorser or ac-
ceptor.

A party to a negotiable instrument, particularly
an indorser or acceptos, is said to ‘‘take up’ the
paper, or to ‘“retire” it, when he pays its amount,
or substitutes other security for it, and receives it
again into his own hands. See Hartzell v. McClurg,
64 Neb. 316, 74 N. W. 626; McKenzie v. Smith, 18 Ga.
App. 626, 89 S. E. 1097, 1098.

TAKENOKO. Chopped, cooked, and canned
bamboo sprouts from Japan, used as a vege-
table in a manner similar to asparagus. Nip-
pon Co. v. U. 8., 12 Ct. Cust. App. 548, 549.

TAKER. One who takes or acquires; par-
ticularly, one who takes an estate by devise.
When an estate is granted subject to a re-
mainder or executory devise, the devisee of
the immediate interest is called the “first
taker.”

TAKING. In criminal law and torts. The
act of laying hold upon an article, with. or
without removing the same. It implies a
transfer of possession, dominion, or control.
See Take.

Under various statutes relating to sexual
offenses, such as the abduction of a girl un-
der the age of 18 years for the purpose of
carnal intercourse, to constitute a “taking”
no force, actual or constructive, need be exer-
cised. State v. Lauzer, 152 Minn. 279, 188
N. W. 558, 559. The “taking” may be effected
by persuasion, enticement, or inducement.
State v. Richards, 88 Wash. 160, 152 P. 720.
And it is not necessary that the girl be taken
from the control or against the will of those
having lawful authority over her. State v.
Lauzer, 152 Minn. 279, 188 N. W. 558. But
the state must prove conduct by defendant
indicating a control, complete or partial, of
her person, having sexual intercourse as its
object. State v. Clough (Del. Gen. Sess.) 134
A. 172, 173.

TALC. A mineral compound, known as hy-
drated silicate of magnesia. United States
v. R. C. Boeckel & Co. (C. C. A.) 221 F. 885,
886.

- TALIO

TALE. The count or counting of money.
Said to be derived from the same root as
“tally.” Cowell. Whence also the modern
word “teller.”

In Old Pleading

The plaintiff’s count, declaration, or narra-
tive of his case. 3 Bl Comm. 293.

TALES. Lat. Such; such men. A num-
ber of jurors added to a deficient panel to
supply the deficiency. Nesbit v. People, 19
Colo. 441, 36 P. 221. See Shields v. Bank, 3
Hun (N. Y.) 477, 479. When, by means of
challenges or any other cause, a sufficient
number of unexceptionable jurors does not
appear at the trial, either party may pray a
‘“tales,” as it is termed; that is, a supply
of such men as are summoned on the first
panel in order to make up the deficiency.
Brown. See State v. McCrystol, 43 La. Ann.
907, 9 So. 922; Railroad Co. v. Mask, 64 Miss.
738, 2 So. 360. .

A list of such jurymen as were of the tales,
kept in the king’s bench office in England.

TALES DE CIRCUMSTANTIBUS. So many
of the by-standers. The emphatic words.of
the old writ awarded to the sheriff to make
up a deficiency of jurors out of the persons
present in court. 3 Bl. Comm. 365.

The order of the judge for taking such by-
standers as jurors. See Lee v. Evaul, 1 N. J.
Law, 283; Fauller v. State, 1 Blackf. (Ind.) 65.

TALESMAN. A person summoned to act as
a juror from among the by-standers in the
court. Linehan v. State, 113 Ala. 70, 21 So.
497; Shields v. Niagara County Sav. Bank,
5 Thomp. & C. (N. Y.) 587. A person sum-
moned as one of the tales added to a jury.
‘Webster, Dict.

TALIO. Lat. In the civil law. Like for
like; punishment in the same kind; the pun-
ishment of an injury by an act of the same
kind, as an eye for an eye, a limb for a:limb,
ete. Calvin.

Talis interpretatio semper fienda est, ut evitetur
absurdum et inconveniens, et ne judicium sit
illusorium. 1 Coke, 52. Interpretation is al-
ways to be made in such a manner that what
is absurd and inconvenient may be avoided,
and the judgment be not illusory [or nuga-
toryl. )

Talis non est eadem; nam nullum simile est
idem. 4 Coke, 18. What is like is not the
same; for nothing similar is the same.

Talis res, vel tale rectum, quz vel quod non est
in homine adtunc superstite sed tantummodo est
et consistit in consideratione et intelligentia le-
gis, et quod alii dixerunt talem rem vel tale rec-
tum fore in nubibus. Such a thing or such a
right as is not vested in a person then liv-
ing, but merely exists in the consideration
and contemplation of law [is said to be in
abeyance,] and others have said that such a
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thing or such a right is in the clouds. Co.
Litt. 342.

TALITER PROCESSUM EST. “So it has pro-
ceeded.” Words formerly used in pleading,
by which a defendant, in justifying his con-
duet by the process of an inferior court, al-
leged the proceedings in such inferior court.
Steph. Pl 5th ed. p. 369. Upon pleading the
judgment of an inferior court, the proceed-
ings preliminary to such judgment, and on
which the same was founded, must, to some
.extent, appear in the pleading, but the rule
is that they may be alleged with a general al-
legation that ‘“such proceedings were had,”
instead of a detailed account of the proceed-
ings themselves, and this general allegation is
called the “faliter processum est.” A like
concise mode of stating former proceedings
in a suit is adopted at the present day in
chancery proceedings upon petitions and in
actions in the nature of bills of revivor and
supplement. Brown.

TALLAGE, or TAILAGE. A piece cut out of
‘the whole. Cowell. TUsed metaphorically
for a share of a man’s substance paid by way
‘of tribute, toll, or tax, being derived from
the French “tailler,” which signifies to cut a
piece out of the whole. Cowell. See State v.
Switzler, 143 Mo. 287, 45 S. W. 245, 40 L. R.
A. 280, 65 Am. St. Rep. 653 ; Lake Shore, etc.,
R. Co. v. Grand Rapids, 102 Mich. 374, 60 N.
“W. 767, 29 L. R. A. 195. A term used to ‘de-
,note subsidies, taxes, customs, and, indeed,
any imposition whatever by the government
for the purpose of raising a revenue. Bacon,
Abr. Smuggling, ete. (B); Fort. De Laud. 26;
Madd. Exch. c. 17; Co. 2d Inst. 531. A tax
upon cities, townships and boroughs granted
to the king as a part of the royal revenue. 2
Steph. Com. 622; 1 Poll. & Maitl. 647.

TALLAGER. A tax or toll gatherer; men-
_tioned by Chaucer (and spelled “talaigier”).

‘"TALLAGIUM. L. Lat. A term including
all taxes. 2 Inst. 532; People v. Brooklyn, 9
“Barb. (N. Y, 551; Bernards Tp. v. Allen, 61
N. J. Law, 228, 39 A. 716.

TALLAGIUM FACERE. To give up accounts
in the exchequer, where the method of ac-
counting was by tallies.

TALLATIO. A keeping account by tallies.
Cowell.

TALLEY, or TALLY. A stick cut into two
parts, on each whereof is marked, with notch-
es or otherwise, what is due between' debtor
-and creditor. It was the ancient mode of
keeping accounts. One part was held by the
creditor, and the other by the debtor. The
use of tallies in the exchequer was abolished
by St. 23 Geo. III c. 82, and the old tallies
were ordered to be destroyed by St. 4 & 5 Wm.
-IV. ¢. 15. Wharton. By the custom of Lon-
don, sealed tallies were effectual as a deed.
Liber Albus 191a. They are admissible by-the
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French and Italian Codes as evidence between
traders. It is said that they were negotiable.
See Penny Encycl.; Hall, Antiq. of Exch, 118.

—Tallies of loan. A term originally used in
England to describe exchequer bills, which
were issued by the officers of the exchequer
when a temporary loan was necessary to meet
the exigencies of the government, and charg-
ed on the credit of the exchequer in general,
and made assignable from one person to an-
other. Briscoe v. Bank of Kentucky, 11 Pet.
328, 9 L. Ed. 709.

—Tally trade. A system of dealing by which
dealers furnish certain articles on credit, up-
on an agreement for the payment of the stip-
ulated price by certain weekly or monthly in-
stallments. McCul. Dict.

TALLIA. L. Lat. A tax or tribute; tallage;
a share taken or cut out of any one’s income
or means. Spelman.

TALMUD. A work which embodies the civil
and canonical law of the Jewish people.

TALTARUM’S CASE. A case reported in
Yearb. 12 Edw. IV. 19-21, which is regarded
as having established the foundation of com-
mon recoveries.

TAM QUAM. A phrase used as the name of a
writ -of error from inferior courts, when the
error is supposed to be as well in giving the
judgment as in awarding execution upon it.
(Tam in redditione judicii, quam in adjudi-
catione executionis.)

Venire Tam Quam

One by which a jury was summoned, as
well to try an issue a8 to inquire of the dam-
ages on a default. 2 Tidd, Pr. 722, 895.

TAME. Domesticated; accustomed to man;
reclaimed from a natural state of wildness.
In the Latin phrase, tame animals are de-
scribed as domite nature.

TAMEN. Lat.
less; yet.

TANGIBLE PROPERTY. Goods, wares, and
merchandise. In re Arbib’s Estate, 127 Misc.
820, 216 N. Y. S. 522, 523. Such property as
may be seen, weighed, measured, and estimat-
ed by the physical senses, and which is cap-
able of being possessed. People ex rel. Astor
Trust Co. v. State Tax Commission, 160 N. Y.
S. 854, 855, 174 App. Div. 320. Property
which may be touched; such as is perceptible
to the senses; corporeal property, whether
real or personal. The phrase is used in oppo-
sition to such species of property as patents,
franchises, copyrights, rents, ways, and in-
corporeal property generally.

TANISTRY. In old Irish law. A species of
tenure, founded on ancient usage, which al-

Notwithstanding; neverthe-

lotted the inheritance of lands, castles, etc.,

to the “oldest and worthiest man of the de-
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It was abolished
Jacoh: Wharton. -

ceased’s name and blood.”
- in the reign of James I. .

TANK. A receptacle for liquid. American
Tank Co. v. Revert Oil Co., 196 -P. 1111, 1112,
108 Kan. 690.

TANKAGE. Waste matter from tanks, es-
pecially the dried, nitrogenous residue from
tanks, in which fat has been rendered, used
as a fertilizer. Jenkins v. Springfield Reduc-
tion & Chemical Co., 1€9 Mo. App. 534, 154 S.
W. &32, €34. The refuse of meat-packing
houses, unfit for human consumption, is
known as “tankage” or “liquid stick” accord-
ing to its water content. Darling & Co. v. U.
S., 12 Ct. Cust. App. 86, 87.

TANNERIA. In old Fnglish law. Tannery;
the trade or business of a tanner. Fleta, lib.
2, c. 52, § 35.

TANTEO. Span. In Spanish law. Pre-emp-
tion. White, New kecop. b. 2, tit. 2, c. 3.

TANTO, RIGHT OF. In Mexican law. The
right enjoyed by an usufructuary of property,
of buying the property at the same price at
which the owner offers it to any other person,
or is willing to take from another. Civ. Code
Mex. art. 992.

Tantum bona valent, quantum vendi possunt.
Shep. Touch. 142. Goods are worth so much
as they can be sold for. 3 Inst. 305.

Tantum habent de lege, quantum habent de jus-
titia. (Precedents) have value in the law to
the extent that they represent justice. Hob.
270.

TARDE VENIT. Lat. In practice.. The
name of a return made by the sheriff to a
writ, when it came into his hands too late to
be executed before the return-day.

TARE. A deficiency in the weight or quan-
tity of merchandise by reason of the weight
of the box, cask, bag, or other receptacle
which contains it and is weighed with it. Al-
s0 an allowance or abatement of a certain
weight or quantity which the seller makes to
the buyer, on account of the weight of such
box, cask, ete. Napier v. Barney, 5 Blatchf.
191, 17 Fed. Cas. 1149. See Tret.

TARIFF. A cartel of commerce, a book of
rates, a table or catalogue, drawn usually in
al;:habetical order, containing the names of
several kinds of merchandise, with the duties
or customs to be paid for the same, as settled
by authority, or agreed on between the several
princes and states that hold commerce to-
gether. Ene. Lond.; Railway Co. v. Cush-
man, 92 Tex. 623, 50 S. W. 10(9; Pacific S. S.
Co. v. Cockette (C. C. A.) 8 F.(2d) 259, 261.
The list or schedule of articles on which a
duty is imposed upcn their importation into
the United States, with the rates at which
they are severally taxed. Also the custom or
duty payable on such articles. And, deriva-
tively, the system or principle of imposing du-
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ties on the importation of foreign merchan-
dise. . i

TASSUM. . In old English law. A heap; a
hay-mow, or hay-stack. Fenum in tassis, hay
in stacks. Reg. Orig. 96.

TATH. In the counties of Norfolk and Suf-
folk, the lords of manors anciently claimed.
the privilege of having their tenants’ flocks’
or sheep brought at night upon their own de-
mesne lands, there to be folded for the im-
provement of the ground, which liberty was
called by the name of the “tath.” Spelman.

TAURI LIBERI LIBERTAS. Lat. A com-.
mon bull ; because he was free to all the ten-
ants within such a manor, liberty, etc.

TAUTOLOGY. Describing the same thing
twice in one sentence in equivalent terms; a.
fault in rhetoric. It differs from repetition
or iteration, which is repeating the same sen-.
tence in the same or equivalent terms;. the,
latter is sometimes either excusable or nec-
essary in an argument or addr ess’; the former;
(tautology) never. Wharton ’

TAVERN. A place of entertainment; a house
kept up for the accommodation of strangers.’
Originally, a house for the retailing of liquors
to be drunk on the spot. Webster. City of'
Independence v. Richardson, 117 Kan. 656,
232 P. 1044, 1046; Audubon Country Club v.
Commonwealth, 169 Ky. 399, 183:S. W. 911,
912; Waitt Const. Co. v. Chase, 197 App. Div:
327, 188 N. Y. S. 589, 592; City of Birming-:
ham v. Bollas, 209 Ala. 512, 96 So. 591, 592. .

The word “tavern,” in a charter provision author-
izing municipal authorities to “license and regulate
taverns,” includes hotels. ‘Tavern,” ‘“hotel,” and
“public house” are, in this country, used synony-'
mously; and while they entertain the ‘traveling-
public, and keep guests, and receive compensation
therefor, they do not lose their character, though'
they may not have the privilege of selling liquors.
St. Louis v. Siegrist, 46 Mo. 595. And see State V.
Heise, 7 Rich. Law (S. C.) 520; Bonner v. Welborn,
7 Ga. 306; Rafferty v. Insurance Co., 18 N. J. Law,,
484, 38 Am. Dec. 525; In re Brewster, 39 Misc. €89,
80 N. Y. S. 666; Braswell v. Comm., 5 Bush. (Ky.)
544; Kelly v. New York, 54 How. Prac. (N. Y.)
331.

TAVERN KEEPER. One who keeps a tav-
ern. One who keeps an inn; an innkeeper.

TAVERNER. In old English law. A seller
of wine; one who kept-a house or shop for
the sale of wine. :

TAX, ». To impose a tax; to enact or de-
clare that a pecuniary contribution shall be
made by the persons liable, for the support of
government. Spoken of an individual, to be
taxed is to be included in an assessment made
for purposes of taxation.

In Practice

To assess or determine;
Jjust, or settle.
costs (q. v.).

to 'liquidate, ad-
Spoken particularly of tawing
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TAX, n. Taxes are a ratable portion of the
produce of the property and labor of the indi-
vidual citizens, taken by the nation, in the
exercise of its sovereign rights, for the sup-
port of government, for the administration
of the laws, and as the means for continuing
in operation the various legitimate functions
of the state. Black, Tax Titles, § 2; New
London v. Miller, 60 Conn. 112, 22 A. 499;
‘Graham v. St. Joseph Tp., 67 Mich. 652, 35 N.
W. 808; Gibbons v. Ogden, 9 Wheat. 1, 6 L.
Ed. 23; Des Moines Union Ry. Co. v. Chicago
Great Western Ry. Co., 188 Towa, 1019, 177 N.
W. 90, 91, 9 A. L. R. 1557; People v. Dummer,
274 11l 637, 113 N. E. 934, 935; Davy v. Mc-
Neill, 31 N. M. 7, 240 P. 482, 488; Voelkel v.
City of Cincinnati, 112 Ohio St. 374, 147 N. E.
754, 756, 40 A. L. R. 73; Rawlins v. Warner-
Quinlan Asphalt Co., 70 Okl 309, 174 P. 526,
529 ; Houck v. Little River Drainage Dist.,
239 U. S. 254, 36 S. Ct. 58, 61, 60 L. Ed. 266;
City of Chickasha v. O’Brien, 58 Okl. 46, 159
P. 282, 288; Bente v. Bugbee, 103 N. J.
Law, 608, 137 A. 552, 553 ; Columbia Gaslight
Co. v. Mobley, 139 S. C. 107, 137 S. E. 211, 212;
Hunt v. Callaghan, 32 Ariz. 235, 257 P. 648,
649 ; State ex rel. American Central Ins. Co.
v. Gehner, 315 Mo. 1126, 280 S. W. 416, 417;
Tevander v. Prupdael (C. C. A.) 299 F. 746,
753 ; Montgomery County v. City of Montgom-
ery,-190 Ala. 366, 67 So. 311, 313; Strand v.
Marin, 30 N. D. 165, 152 N. W. 280.

Taxes are the enforced proportional con-
tribution of persons and property, levied by
the authority of the state for the support of
the government, and for all public needs; por-
tions of the property of the citizen, demand-
ed and received by the government, to be dis-
posed of to enable it to discharge its functions.
Opinion of Justices, 58 Me. 590 ; Moog v. Ran-
dolph, 77 Ala. 597; Palmer v. Way, 6 Colo.
106; Wagner v. Rock Island, 146 I11. 139, 34 N.
E. 545, 21 L. R. A. 519; In re Hun, 144 N. Y.
472, 39 N. E. 376; Taylor v. Boyd, 63 Tex.
533 ; Morgan’s Co. v. State Board of Health,
118 U. S. 455, 6 S. Ct. 1114, 30 L. Ed. 237;
Dranga v. Rowe, 127 Cal. 506, 59 P. 944 Mec-
Clelland v. State, 138 Ind. 321, 37 N. E. 1089;
Hanson v. Vernon, 27 Iowa, 28, 1 Am. Rep.
215; Bonaparte v. State, 63 Md. 465; Pitts-
burgh, ete., R. Co. v. State, 49 Ohio St. 189,
30 N. E. 435, 16 L. R. A. 380; Illinois Cent.
R. Co. v. Decatur, 147 U. S. 190, 13 S. Ct. 293,
37L. Ed. 132.

In a general sense, a tax is any contribution
imposed by government upon individuals, for
the use and service of the state, whether un-
der the name of toll, tribute, tallage, gabel,
impost, duty, custom, excise, subsidy, aid, sup-
ply, or other name. Story, Const. § 950.

< ’ Synonyms
In a broad sense, tazes undoubtedly include
assessments, and the right to impose assess-
ments has its foundation in the taxing power
of the government; and yet, in practice
and as generally understood, there is a broad

1704

distinction between the two terms. “Taxes,”
as the term is generally used, are public bur- -
dens imposed generally upon the inhabitants
of the whole state, or upon some civil division
thereof, for governmental purposes, without
reference to peculiar benefits to particular in-
dividuals or property. ‘“Assessments” have
reference to impositions for :improvements
which are specially beneficial to particular in-
dividuals or property, and which are imposed
in proportion to the particular benefits sup-
posed to be conferred. They are justified only
because the improvements confer special bene-
fits, and are just only when they are divided in
proportion to such benefits. Roosevelt Hos-
pital v. New York, 84 N. Y. 112. As distin-
guished from other kinds of taxation, “assess-
ments’’ are those special and local impositions
upon property in the immediate vicinity of
municipal improvements which are necessary
to pay for the improvement, and are laid with
reference to the special benefit which the
property is supposed to have derived there-
from. Hale v. Kenosha, 29 Wis. 599; Ride-
noir v. Saffin, 1 Handy (Ohio) 464; King v.
Portland, 2 Or. 146 ; Williams v. Corcoran, 46
Cal. 553 ; State v. Moenter, 99 Ohio St. 110,
124 N. E. 70, 72; Shaver v. Rice, 209 Ky. 467,
273 S. W. 48, 51; Jackson v. Board of Edu-
cation of Cedarville Tp. Rural School Dist.,
Greene County, 115 Ohio St. 368, 154 N. E. 247,
248; Warren v. Lower Salt Creek Drainage
Dist. of Logan County, 316 I1l. 345, 147 N. E.
248, 249; Board of Drainage Com’rs of Mec-
Cracken County v. Graves County, 209 Kjy.
193, 272 S. W. 387, 388; Carlyle v. Bartels,
315 I1l. 271, 146 N. E. 192, 193; State v. Mik-
kelson, 24 N. D. 175, 139 N. W. 525, 527; In
re Walker River Irrigation District, 44 Nev.
321, 195 P. 327, 330; Witherow v. Board of
Drainage Com’rs of Powder Springs Creek
Drainage Dist. No. 2, 155 Ga. 476, 117 S. E.
329, 330.

Taxes differ from subsidies, in being certain
and orderly, and from forced contributions,
ete., in that they are levied by authority of
law, and by some rule of proportion which is
intended to insure uniformity of contribution,
and a just apportionment of the burdens of
government. Cooley, Tax’n, 2.

The words “tax” and “excise,” although oft-
en used as synonymous, are to be considered
as having entirely distinct and separate sig-
nifications. The former is a charge appor-
tioned either among the whole people of the
state, or those residing within certain dis-
tricts, municipalities, or sections. It is re-
quired to be imposed, as we shall more fully
explain hereafter, so that, if levied for the
public charges of government, it shall be
shared according to the estate, real and per-
sonal, which each person may possess; or, if
raised to defray the cost of some local govern-
ment of a public nature, it shall be borne by
those who will receive some special and pecu-
liar benefit or advantage which an expenditure
of money for a public object may cause to
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those on whom the tax is assessed. An ex-
cise, on the other hand, is of a different ehar-
acter. It is based on no rule of apportion-
ment or equality whatever. It is a fixed, ab-
solute, and direct charge laid on merchandise,
products, or commodities, without any regard
to the amount of property belonging to those
on whom it may fall, or to any supposed rela-
tion between money expended for a public ob-
ject and a special benefit occasioned to those
by whom the charge is to be paid. Oliver v.
‘Washington Mills, 11 Allen (Mass.) 274.

In General

—Ad valorem tax. See Ad Valorem.
—Capitation tax. See that title.

—Collateral inheritance tax.
heritance.

See Collateral in-

—Direct tax. A direct tax is one which is de-
manded from the very persons who, it is in-
tended or desired, should pay it. Indirect
taxes are those which are demanded from one
person, in the expectation and intention that
he shall indemnify himself at the expense of
another. Mill, Pol. Econ. Taxes are divided
into “direct,” under which designation would
be included those which are assessed upon the
property, person, business, income, etc:, of
those who are to pay them, and “indirect,”
or those which are levied on commodities be-
fore they reach the consumer, and are paid
by those upon whom they ultimately fall, not
as taxes, but as part of the market price of
the commodity. Cooley, Tax’n, 6.

Historical evidence shows that personal
property, contracts, occupations, and the like,
have never been regarded as the subjects of
direct tax. The phrase is understood to be
limited to taxes on land and its appurtenanc-
es, and on polls. Veazie Bank v. Fenno, 8
Wall. 533, 19 L. Ed. 482. See Hylton v. U. S,
3 Dall. 171, 1 L. Ed. 556; Pacific Ins. Co. v.
Soule, 7 Wall. 445, 19 L. Ed. 95; Scholey v.
Rew, 90 U. S.. 347, 23 L. Ed. 99; Springer v.
U. S, 102 U. S. 602, 26 L. Ed. 253; Veazie
Bank v. Fenno, 8 Wall. 533, 19 L. Ed. 482;
Pollock v. Farmers’ L. & T. Co., 157 U. S. 429,
15 S. Ct. 673, 39 L. Ed. 759; Railroad Co. v.
Morrow, 87 Tenn. 406, 11 S. W. 348, 2 L. R. A.
853; People v. Knight, 174 N. Y. 475, 67 N.
E. 65 63 L. R. A. 8T7.

—Estate tax. A tax upon the right to trans-
fer, while a succession or legacy tax is a tax
upon the right to receive. Hazard v. Bliss,
43 R. 1. 431, 113 A:. 469, 471, 23 A. L. R. 826;
Frick v. Lewellyn (D. C.) 298 F. 803, 810;
Hazard v. Bliss, 43 R. 1. 431, 113 A. 469, 471,
23 A. L. R. 431 ; Plunkett v. Old Colony Trust
Co., 233 Mass. 471, 124 N. E. 265, 266, 7 A. L.
R. 696 ; Frick v. Lewellyn (D. C.) 298 F. 803,
810; In re Hamlin, 226 N. Y. 407, 124 N. E. 4,
6,7 A. L. R. 701; In re Sherman’s Estate, 179
App. Div. 497, 166 N. Y. S. 19, 23.

—Floor tax. A tax on all the distilled spirits
“on the floor” of a warehouse, i. e, in the
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warehouse. Greenbrier Distillery Co. v. U. 8.
(D. C.) 288 F. 893, 895.

—Franchise tax. See Franchise.

—Income tax. See Income.

—Indirect taxes are those demanded in the
first instance from one person in the expecta-
tion and intention that he shall indemnify
himself at the expense of another. “Ordinari-
ly all taxes paid primarily by persons who can
shift the burden upon some one else, or who
are under no legal compulsion to pay them,
are considered indirect taxes.” Pollock v.
Farmers’ L. & T. Co., 157 U. S. 429, 15 S. Ct.’
673, 39 L. Ed. 759; Springer v. U. S.,102 U. S.
602, 26 L. Ed. 253; Thomasson v. State, 15
Ind. 451; Foster & Creighton Co. v. Graham,
154 Tenn. 412, 285 S. W. 570, 572, 47 A. L. R.
971.

—Inheritance tax. See Inheritance.

—License tax. See License.

—Local taxes. Those assessments which are
limited to certain districts, as poor-rates, pa-
rochial taxes, county rates, municipal taxes,
ete.

—Occupation tax. See Occupation.

—Parliamentary taxes. Such taxes as are im-
posed directly by act of parliament, i. e., by
the legislature itself, as distinguished from
those which are imposed by private individ-
uals or bodies under the authority of an act
of parliament. Thus, a sewers rate, not being
imposed directly by act of parliament, but by
certain persons termed ‘“commissioners of
sewers,” is not a parliamentary tax; whereas
the income tax, which is directly imposed,
and the amount also fixed, by act of parlia-.
ment, is a parliamentary tax. Brown.

—Personal tax. This term may mean either
a tax imposed on the person without reference
to property, as a capitation or poll tax, or a
tax imposed on personal property, as distin-
guished from one laid on real property. See
Jack v. Walker (C. C.) 79 F. 141; Potter v.
Ross, 23 N. J. Law, 517; Bates’ Ann. St. Ohio,
1904, § 2860 (Gen. Code, § 5321).

—Poll tax. See that title.

—Proportional taxes. Taxes are “proportion-
al” when the proportion paid by each tax-
payer bears the same ratio to the amount to
be raised that the value of his property bears
to the total taxable value, and in the case-of
a special tax when that is apportioned. ac-
cording to the benefits received. In re-Opin-
ion of the Justices, 220 Mass. 613, 108 N. E.
570, 572; Perkins v. Inhabitants of Town of
Westwood, 226 Mass. 268, 115 N. E. 411, 412;
In re Opinion of the Justices, 77 N. H. 611, 93
A. 311, 312. . oL

—Public tax. A tax levied for some general
public purpose or for the purposes of the gen-
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eral public revenue, as distinguished from lo-
cal municipal taxes and assessments. Morgzan
v. Cree, 46 Vt. 783, 14 Am. Rep. 640; Buifalo
City Cemetery v. Buffalo, 46 N. Y. 509.

—Sinking fund tax. See Fund.

—Specific tax. A tax imposed as a fixed sum
on each article or item of property of a given
class or kind, without regard to its value; op-
posed to ad valorem tax.

~Succession tax. See Succession.

%-Tax certificate. A certificate of the purchase
of land at a tax sale thereof, given by the
officer malung the sale, and which is evidence
of the holder’s right to receive a deed of the
land. if it is not redeemed within the time lim-
ited by law See Eaton v. Manitowoc County,
44 Wis, 492; Nelson v. Central Land Co., 35
Minn. 408, 29 N. W. 121,

—Tax-deed. The conveyance given upon a
gale of lands made for non-payment of taxes;
the deed whereby the officer of the law under-
takes”,to convey the title of the proprietor to
the purchaser at the tax-sale.

—Tax lease. The instrument (or estate) given
to the purchaser of land at a tax sale, where
the law does not permit the sale of the estate
in fee for non-payment of taxes, but instead
-thereof directs the sale of an estate for years.

—Tax levy. The total sum to be raised by a
tax. Also the bill, enactment, or measure of
legislation by which an annual or general tax
is imposed.

—Tax-lien. A statutory lien, existing in favor
of the state or municipality, upon the lands of
a person charged with taxes, binding the same
either fqr the taxes assessed upon the specific
tract of land or (in some jurisdictions) for all
the taxes due from the individual, and which
may be foreclosed for non-payment, by judg-
ment of a court or sale of the land.

—Taxpayer. A person chargeable with a tax;
one from whom government demands a pe-
cuniary contribution towards its support.

~-Taxpayers’ lists. Written exhibits required
to be made out by the taxpayers resident in
a district, enumerating all the property owned
by them and subject to taxation, to be handed
to the assessors, at a specified date or at reg-
ular periods, as a basis for assessment and
valuation.

—Tax purchaser. A person who buys land at
a tax-sale; the person to whom land, at a

tax-sale thereof, is struck down.
—Tax roll. See Roll.

—Tax sa.le. See Sale.

-=Tax-title. The title by which one holds land
whieh:he purchased at a tax sale. That spe-

cieg.of title which is inaugurated by a sue-
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cessful bid for land at a collector’s sale of the
same for non-payment of taxes, completed
by the failure of those entitled to redeem with-
in the specified time, and evidenced by the
deed excuted to the tax purchaser, or his as-
signee, by the proper officer.

—Taxing district. The district throughout
which a particular tax or assessment is rata-
bly apportioned and levied upon the inhabit-
ants; it may comprise the whole state, one
county, a city, a ward, or part of a street.

—Tonnage tax. See Tonnage Duty.

—Wheel tax. A tax on wheeled vehicles of
some or all kinds and bicycles.

—Window tax. See Window.
TAXA. L. Lat. A tax. Spelman.

In Old Records
An allotted piece of work; a task.

TAXABLE. Subject to taxation; liable to be
assessed, along with others, for a share in a
tax. Persons sub’ect to taxation are some-
times called “taxables;” so property which
may be assessed for taxation is said to be tax-
able.

Applied to costs in an action, the word
means proper to be taxed or charged up; le-
gally chargeable or assessable.

TAXARE.
To tax;

Calvin.
Spelman.

Lat. To rate or value.
to lay a tax or tribute.

In Old English Practice

To assess; to rate or estimate; to moder-
ate or regulate an assessment or rate.

TAXATI. In old European law. Sold‘ers of
a garrison or fleet, assizned to a certain sta-
tion. Spelman.

TAXATIO. ILat. In Roman law. Taxation
or assessment of damages; the assessment, by
the judge, of the amount of damages to ke
awarded to a plaintiff, and particularly in the
way of reducing the amount claimed or sworn
to by the latter.

TAXATIO ECCLESIASTICA. The value of
ecclesiastical benefices made through every
diocese in England, on occasion of Pone In-
nocent IV. granting to King Henry III. the
tenth of all spirituals for three years. This
taxation was first made by Walter, bishop of
Norwich, delezated by the pope to this office
in 38 Hen. II1., and hence called “Tazatio Nor-
wicencis.” It is also called “Pope Innocent’s
Valor.” Wharton.

TAXATIO EXPENSARUM.
practice. Taxation of costs.

TAXATIO NORWICENSIS. A valuation. of
ecclesiastical benefices made through every
diocese in England, by Walter, bishop of Nor-
wich; delegated by the pope to thls oﬂice in 38
Hen. III. - Cowelk. .. TR

In old English
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TAXATION. The imposition of a tdx; the’
act or process of imposing and levying a pe-’

cuniary charge or enforced contribution, rata-
ble, or proportioned to value or some other
standard, upon persons or property, by or on
behalf of a governmant or one of its divisions

or agencies, for the purpose of providing reve-.

nue for the maintenance and expenses of gov-
ernment.

The term ‘“taxation,”” both in common parlance
and in‘the laws of the several states, has been ordi-
narily uszd, not to express the idea of the sovercign
power which is ‘exercised, but the exercise of that
power for a particular purpose, viz., to raise a reve-
nue for the general and ordinary expenses of the
government, whether it be the state, county, town, or
city government. But there is ancther class of ex-
penses, also of a public nature, necessary to be pro-
vided for, peculiar to the local government of coun-
ties, cities, towns, and even smaller subdivisions,
such as opening, grading, improving in various
ways, and repairing highways and streets, and con-
structing sewers.in cities, and canals and ditches for

. the purpose of drainage in the country.
generally of peculiar local benefit. These burdens
have always, in every state, from its first settlement,
been charged upon the localities benefited, and have
been apportioned upon various principles; but,
whatever principle of apportionment has been adopt-
ed, they have been known, both in the legislation and
ordinary speech of the country, by the name of “as-
sessments.”” Assessments have also, very generally,
if not always, been apportioned upon principles dif-
ferent from those adopted in “taxation,” in the ordi-
nary sense of that term; and any one can see,
upon a moment’s reflection, that the apportionment,
to bear equally, and do substantial justice to all
parties, must be made upon a different principle
from that adopted in ‘“‘taxation,” so called. Emery
v. San Francisco ‘Gas Co., 28 Cal. 356.

The differences between taxation and taking prop-
erty in right of eminent domain are that taxation
exacts money or services from individuals, as and
for their respective shares of contribution to any
public burden; while private property taken for
public. use, by right of eminent domain, is taken,
not as the owner’s share of contribution to a public
burden, but as so much beyond his share, and for
which co’mpenéation must be made. Moreover, taxa-
tion operates upon a community, or upon a class of
persons in a community, and by some rule of appor-
tionment; while eminent domain operates upon an
individual, and without reference to the amount or
value exacted from any other.individual, or class of
individuals. People v. Brooklyn, 4 N, Y. 419, 55
Am. Dec. 266.

Double Taxation
See Double.

Taxation of Costs

In practice. The process of ascertaining
and charging up the amount of costs in an ac-
tion to which a party is legally entitled, or
which are legally chargeable. And, in Eng-
lish practice, the process of examining the
items in an attorney’s bill of costs and mak-
ing the proper deductions, if any.

TAXERS. Two officers yearly chosen in Cam-
bridge, England, to see the true gauge of all
the weights and measures.

They are:

TEACHER'

TAXIGAB, ‘A vehicle which operates'froma’

fixed station at which the driver receives pas-:
sengers. or receives telephone calls directing .
where the passengers will be found, and
which drives to the destination of their pas-
sengers over any streets which are ‘available '
for such travel. Frick v. City of Gary, 192"
Ind. 7, 135 N. E. 346,.347. A conveyance Sim-,
ilar to a hackney carriage, held for public’
hire at dosignated places, subject to munici-
pal control. Anderson v.. Yellow Cab Coy’
179 Wis. 300, 191 N. W. 748, 750, 31 A. L. R.,
1197. Taxicabs are now so generally in use
that they are includad in the class of commonf
carriers. Donnelly v. Philadephia & R. Ry..
Co., 53 Pa. Super. Ct. 78, 82; Kerr v. Penn-
sylvania & Reading Ry. Co, 1d., 83; City of
Memphis v. State, 133 Tenn. 83, 179 S, W.

634, L. R. A. 19163, 1151, Ann. Cas. 19170,
1056. A coach driven by mechanical power,
on whic¢h a taximeter is affixed. People V.
Cuneen, 94 Misc. 509, 159 N. Y. S. 967, 969. .

TAXING MASTER. See Master. -

TAXING OFFICER. Each house of parlia-
ment has a taxing officer, whose duty it is toy
tax the costs incurred by the promoters -or:
cpponents of private blllS May, Parl. Pr.
843. : Co

TAXING POWER. The power of any gov-
ernment to levy taxes.

. R
TAXT-WARD. An annual payment made to:
a superior in Scotland, instead of the duties
due to him under the tenure of ward-holdmg.
Abolished. Wharton.

TEA CHEST. A box containing a definite’
and prescribed amount of tea, otherwise’
called whole chest (a hundred weight to 140
pounds or more), now seldom shipped, the'
smaller package being spoken of as half:
chest (75 to 80 pounds, but the weight varies:
according to the kind of tea), and quarter
chest (from 25 to 30 pounds) and thus a “tea
chest” in the language of the trade is under-
stocd to be a half chest and not a whole
chest. Japan Tea Co. v. Franklin MacVeagh'’
& Co., 142 Minn. 152, 171 N. W. 305, 307. *

TEACH. To impart knowledge by means of.
lessons; to give instruction in; communi-:
cating knowledge; introducing into or im-
pressing on the mind as truth or information,
and may be done as well through written:
communications, personal direction, through
the public press, or through any means by:
which information may be -disseminated, or
it may be done by the adoption of sentiment
expressed or arguments made by others
which are distributed to others for their.
adoption and guidance. Ex parte Bernat (D,
C.) 255 F. 429, 432. :

TEACHER. One who teaches or instruects;
especially one whose business or occupation
is to teach others; an instructor; preceptor.:
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Jeu Jo Wan v. Nagle (C. C. A.) 9 F.(2d) 309,
310.

TEAM. Two or more horses, oxen, or other
beasts harnessed together for drawing; In-
man v. C, M. & St. P. R. Co., 60 Iowa, 462,
15 N. W. 286; with the vehicle to which they
are customarily attached; Dains v. Prosser,
32 Barb. (N. Y.) 291; Wilcox v. Hawley, 31
N. Y. 655, in reference to an exemption law.
It may mean a vehicle with animals drawing
it and used for loads instead of persons.
Hotchkiss v. Hoy, 41 Conn. 577. A horse
driven with other horses unharnessed; El-
liott v. Lisbon, 57 N. H. 29; and a single
horse; Hoyt v. Van Alstyne, 15 Barb. (N. Y.)
568; are held teams; Jones v. Holland Fur-
nace Co., 188 Wis. 394, 206 N. W. 57, 59; Tate
v. Cody-Henderson Co., 11 Ala. App. 350, 66
So. 837, 838; Turk v. Daniel, 19 Ala. App.
289, 97 So. 125; Transfer Co. v. Davenport,
15 Ala. App. 507, 74 So. 156, 158; American
Mut. Liability Ins. Co. v. Witham, 124 Me.
240, 127 A. 719. Automobiles may also be in-
cluded in the meaning of team. Bragdon v.
Kellogg, 118 Me. 42, 105 A. 433, 434, 6 A. L.
R. 669; Smith v. Howard, 42 R. I. 126, 105 A.
649, 650.

TEAM, or THEAME. In old English law. A
royalty or privilege granted, by royal charter,
to a lord of a manor, for the having, restrain-
ing, and judging of bondmen and villeins,
with their children, goods, and chattels, etc.
Glan: lib. 5, c. 2.

TEAM TRACK. “Team tracks” are analogous
to freight depots in that they bear the same
relation to carload freight that such depots
bear to less than carload freight. Shippers
have no part in their construction or mainte-
nance. There is a difference between ‘““indus-
trial tracks” and “team tracks.” The former
are for the handling of carload freight from
and to such plants. The cost of construction
is usually borne in part by the owners of the
plants. Carload freight is switched to and
from the plants irrespective of whether the
carrier performing the switching service par-
ticipated in the line haul or not. Miller En-
gineering Co. v. Louisiana Ry. & Nav. Co.,
144 La. 786, 81 So. 314, 317; Miller Engineer-
ing Co. v. Louisiana Ry. & Nav. Co., 144 La.
786, 81 So. 314, 317. )

" TEAM WORK. Within the meaning of an
exemption law, this term means work done
by a team as a substantial part of a man’s
business; as in farming, staging, express car-
rying, drawing of freight, peddling, or the
transportation of material used or dealt in
as a business. Hickok v. Thayer, 49 Vt. 375.

TEAMSTER. One who drives horses and a
wagon ‘for the purpose of carrying goods for
hire. Elder v. Williams, 16 Nev. 416; Brusie
v..Griffith, 34 Cal. 306, 91 Am. Dec. 695. . He
is liable as a common earrier., Story, Bailm..
§ 496. A teamster is a laborer; . McElwaine
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v. Hosey, 135 Ind. 481, 35 N. E. 272.
Carrier.

See

TECHNICAL. Belonging or peculiar to an
art or profession. Technical terms are fre-
quently called in the books “words of art.”
Immaterial, not affecting substantial
rights, without substance. Aitna Ins. Co. v.
Waco Co. (Tex. Civ. App.) 189 S. W. 315, 317;
City of Hartselle v. Culver, 216 Ala. 668, 114
So. 58, 60; National Surety Co. v. Chalkley
(Tex. Civ. App.) 260 S. W. 216, 218; U. S. v.
Pennsylvania R. Co. (C. C. A.) 283 F. 937,
938; Hintz v. Wagner, 256 N. D. 110, 140 N.
W. 729, 734; Judah v. F. H. Cheyne Electric
Co., 53 Ind. App. 476, 1061 N. E. 1039, 1043;
People v. Maestry, 167 App. Div. 266, 152 N.
Y. S. 767, 769; Lichtbach v. Kelbach (Sup.)
186 N. Y. S. 126, 128; Shaw v. Union Trust
Co. of Indianapolis, 79 Ind. App. 277, 137 N.
E. 895, 896; Englebretson v. Industrial Ac-
cident Commission, 170 Cal. 793, 151 P. 421,
422; Jones v. State, 10 Okl. Cr. 216, 137 P.
121, 122, .

TECHNICAL MORTGAGE. A true and for-
mal mortgage, as distinguished from other
instruments which, in some respects, have
the character of equitable mortgages. Harri-
son v. Annapolis & E. R. R. Co., 50 Md. 514.

TEDDING. Spreading. Tedding grass is
spreading it out after it is cut in the swath.
10 East, 5.

TEDING-PENNY. In old English law. A
small tax or allowance to the sheriff from
each tithing of his county towards the charge
of keeping courts, etc. Cowell.

TEEP. In Hindu law. A note of hand; a
promissory note given by a native banker
or money-lender to zemindars and others, to
enable them to furnish government with se-
curity for the payment of their rents. Whar-
ton.

TEGULA.
19, 1, 18.

TEIND COURT. In Scotch law. A court
which has jurisdiction of matters relating
to teinds, or tithes.

In the civil law. A tile. Dig.

TEIND MASTERS. Those entitled to tithes.

TEINDS. In Scotch law. A term corres-
ponding to tithes (g. ».) in English ecclesias-
tical law.

TEINLAND. Sax. In old English law.
Land of a thane or Saxon noble; land grant-
ed by the crown to a thane or lord. Cowell;
1 Reeve, Eng. Law, 5.

TELEGRAM. A télegraphic dispatch; a
message sent by telegraph.

TELEGRAPH. In the English telegraph act
of 1863, the word. is defined as “a.wire or
wires. used for the purpose of telegraphic
communication, with any casing, - coating,
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tube, or pipe inclosing the same, and any ap-
paratus connected therewith for the purpose
of telegraphic communication.” St. 26 & 27
Vict. ¢. 112, § 3. See also: -State Public
Utilities Commission v. Postal Telegraph-
Cable Co., 285 Ill. 411, 120 N. E. 795, 796;
Cochranton Telephone Co. v. Public Service
Commission, 70 Pa. Super. Ct. 212, 215;
Holmes Electric Protective Co. v. Williams,
228 N. Y. 407, 127 N. E. 315, 317; Stock
Quotation Telegraph Co. v. Hayes, 200 N. Y.
S. 188, 189, 120 Misc. Rep. 644; Shaffer v.
Public Service Commission, 268 Pa. 456, 111
A. 877; Western Union Telegraph Co. v.
Louisville & N. R. Co., 202 Ala. 542, 81 So.
44, 50.

TELEGRAPHIA. A word occasionally used
in old English law to describe ancient docu-
ments or written evidence of things past.
Blount.

TELEPHONE. In a general sense, the name
“telephone” applies to any instrument or
apparatus which transmits sound beyond the
limits of ordinary audibility. But, since the
recent discoveries in telephony, the name is
technically and primarily restricted to an in-
strument or device which transmits sound by
means of electricity and wires similar to tele-
graphic wires. In a secondary sense, how-
ever, being the sense in which it is most
commonly understood, the word “telephone”
constitutes a generic term, having reference
generaily to the art of telephony as an insti-
tution, but more particularly to the appara-
tus, as an entirety, ordinarily used in the
transmission, as well as in the reception, of
telephonic messages. Hockett v. State, 105
Ind. 261, 5 N. E. 178, 56 Am. Rep. 201;
State Public Utilities Commission ex rel
Chicago Telephone Co. v. Postal Telegraph-
Cable Co., 285 Ill. 411, 120 N. E. 795, 796.

TELESCOPIC. The word *“telescopic” cov-
ers the thought of one part fitted within an-
other, and by sliding or working, one against
the other, producing prolongation or retrac-

tion. Weber Electric Co. v. Connecticut Elec-

tric Mfg. Co. (C. C. A.) 263 F. 583, 585.

TELLER. One who numbers or counts. An
officer of a bank who receives or pays out
money. Also one appointed to count the votes
cast in a deliberative or legislative assembly
or other meeting. The name was also given
to certain officers formerly attached to the
English exchequer.

The teller is a considerable officer in the excheq-
uer, of which officers there are four, whose office .is
to receive all money due to the king, and to give
the clerk of the pells a bill to charge him there-
with. They also pay to all persons any money pay-
able by the king, and make weekly and yearly books
of their receipts and payments, which they deliver
to the lord treasurer. Cowell; Jacob.

TELLERS IN PARLIAMENT. In the lan-
guage of parliament, the “tellers” are the
members of the house selected to count the

members when a division takes place. In
the house of lords a division is effected by
the “non-contents” remaining within the bar,
and the “contents” going below it, a teller be-
ing appointed for each party. In the com-
mons the “ayes” go into the lobby at one end
of the ‘house, and the “noes” into the lobby
at the other end, the house itself being per-
fectly empty, and two tellers being appointed
for each party. May, Parl. Pr.; Brown.:

TELIGRAPHUM. An Anglc-Saxon charter
of land. 1 Reeve, Eng. Law, c. 1, p. 10.

TELLTALES. In railroad practice ropes
suspended from a wire across the track warn-
ing of a low bridge. West v. R. Co., 179 F.
801, 103 C. C. A. 293.

TELLWORC. That labor which a tenant
was bound to do for his lord for a certain
number of days.

TEMENTALE, or TENEMENTALE. A tax
of two shillings upon every plow-land, a de-
cennary.

TEMERE. Lat. In the civil law. Rashly;
inconsiderately. A plaintiff was said femere
litigare who demanded a thing out of malice,.
or sued without just eause, and who could
show no ground or cause of action. Bris-
sonius.

TEMPERANCE. Habitual moderation in re-
gard to the indulgence of the natural appe-
tites and passions; restrained or moderate
indulgence; moderation; as temperance in
eating and drinking; temperance in the in-
dulgence of joy or mirth. Web. Dict. in Peo-
ple v. Dashaway Ass'n, 84 Cal. 123, 24 P.
277, 12 L. R. A, 117. o

TEMPEST. A violent or furious storm; a-
current of wind rushing with extreme vio-
lence, and usually accompanied with rain or
snow. See Stover v. Insurance Co., 3 Phila.
(Pa.) 39; Thistle v. Union Forwarding Co.,
29 U. C. C. P. &4.

TEMPLARS. A religious order of knight-
hood, instituted about the year 1119, and -so
called because the members dwelt in a part
of the temple of Jerusalem, and not far from
the sepulcher of our Lord. They entertained
Christian strangers and pilgrims charitably,
and their profession was at first to defend
travelers from highwaymen and robbers.
The order was suppressed A. D. 1307, and
their substance given partly to the knights of
St. John of Jerusalem, and partly to other
religious orders. Brown.

TEMPLE. Two English inns of court, thus
called because anciently the dwelling place
of the Knights Templar. On the suppression
of the order, they were purchased by some
professors of the common law, and converted
into hospitia or inns of court. They are
called the “Inner” and “Middle Temple,” in
relation to Essex House, which was also a



TEMPORAL LORDS

part of the house of:the Templars, and called
the “Outer Temple,” because situated without
Terapie Bar. i Enc. Lond.

TEMPORAL LORDS. The peers of Eng-

land; the Dbishops are not in strictness held

to he pcers, but merely lords of parliament,
Steph. Ccmm. 330, 345.

TEMPORALIS. Lat. In the civil
Temporary ; limited to a certain time.

TEMPORALIS ACTIO. ‘An action which
could only be brought within a certain period.

TEMPORALIS EXCEPTIO. A temporary
exception which barred an action for a time
only.

TEMPORALITIES. In English law. The
lay fees of bishops, with which their church-
es are endowed or permitted to be endowed
by the liberality of the sovereign, and in vir-
tue of which they become barons and lords of
parliament. - Spelman, In a wider sense, the
money 'revenues of a church, derived from
pew rents, subscriptions, donations, collec-
tions, cemetery charges, and other sources.
See Barabasz v. Kabat, 86 Md. 23, 37 A. 720.

TEMPOF‘!ALITY; The laity; secular people.

law.

TEMPORARILY.  Lasting for a time only,
existing or continuing for a limited time, not
of long duration, not permanent, transitory,
changing, but.a short time. Young v. Povich,
121 Me. 141, 116 A. 26, 27, 29 A. L. R. 48;
Burdine v. Sewell, 92 Fla. 375, 109 So. 648,
633 ; Vercruysse v. Ulaga, 229 Mich, 49, 201
N. W. 192, 193.

TEMPORARY. That which is to last for a
limited time only, as distinguished from that
which is perpetual, or indefinite, in its dura-
tion. - Thus, - temporary alimony is granted
for the support of the wife pending the ac-
tion for divorce. Dayton v. Drake, 64 Iowa,
714, 21 N. W. 158; Floyd v. Floyd, 91 Fla.
910, 108 So. 896, 898; Wohlfort v. Wohlfort,
116 Kan. 154, 225 P. 746, 748, 40 A. L. R.

538; Duss v. Duss, 92 Fla. 1081, 111 So. 382,

384. A temporary mgunctlon restrains ac-
tion or any change in the situation of affairs
until a hearing on the merits can be had.
Jesse French Piano Co. v. Porter, 134 Ala.
302, 32 So. 678, 92 Am. St. Rep. 31; Calvert
v. State, 34 Neb. 616, 52 N. W. 687; Vernon’s
Ann. Civ. St. art. 4642, § 2; Gordon v.
Hoencke (Tex. Civ. App.) 253 S. W. 629, 630;
Walbridge-Aldinger Co. v. City of Tulsa, 107
OKl. 259, 233 P. 171, 175; State v. Superior
Court of Washington for Snohomish County,
130 Wash. 668, 228 P. 847, 848; City of Em-
poria v. Emporia Telephone Co., 90 Kan. 118,
133 P. 858, 859; Hoskins v. Cauble (Tex.
Civ. App.) 198 S. W. 629, 630; Laswell v,
Seaton, 107 Kan. 439, 191 P. 266, 267; Beers
v. City of Watertown, 42 S. D. 441, 176 N.
W. 149, 150; Mason v. Milligan, 185 Ind. 319,
114 N. BE. 3.. A temporary. receiver is one
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appointed to take charge of property until a
hearing is had and an adjudication made.
Boonville. Nat. Bank v. Blakey, 107 F. 893,
47 C. C. A. 43. A temporary statute is one
limited in respect to its duration. People v.
Wright, 70 Il1. 399.

As to temporary “Disability”
ity,” see those titles.

and “Insan-

TEMPORE. Lat. In the time of. Thus,
the volume called “Cases tem.pore Holt” is a
collection of cases adjudged in the Kking’s

bench during the time of Lord Holt. Wall.
Rep. 398.
TEMPORIS EXCEPTIO. Lat. In the civil

law. A plea of time; a plea of lapse of time,
in bar of an action. Corresponding to the
plea of prescription, or the statute of limita-
tions, in our law. See Mackeld. Rom. Law,
§ 213.

TEMPUS. Lat. In the civil and old Eng-
lish law. Time in general. A time limited;
a season; e. g., tempus pessonis, mast time in
the forest.

TEMPUS CONTINUUM. In the civil law.
A continuous or absolute period of time. A
term which begins to run from a certain
event, even though he for whom it runs has
no knowledge of the event, and in which,
when it has once begun to run, all the days
are reckoned as they follow one another in
the calendar. Dig. 3, 2, 8; Mackeld. Rom.
Law, § 195,

Tempus enim modus tollendi obligationes et ac-
tiones, quia tempus currit contra desides et sui
juris contemptores. For time is a means of
destroying obligations and actions, because
time runs against the slothful and contemners
of their own rights. Fleta, 1. 4, c. 5, § 12.

TEMPUS SEMESTRE. In old English law.
The period of six months or half a year, con-
sisting of one hundred and eighty-two days.
Cro. Jac. 166.

TEMPUS UTILE. In the civil law. A prof-
itable or advantageous period of time. A
term which begins to run from a certain
event, only when he for whom it runs has
obtained a knowledge of the event, and in
which, when it has once begun to run, those
days are not reckcned on which one has no
experiundi potestas,; -i. e, on which one can-
not prosecute his rights before a court. Dig.
3, 6, 6; Mackeld. Rom. Law, § 195. A period
of time which runs beneficially: i. e. feast-
days are not included, nor does it run against
one absent in a foreign country, or on busi-
ness of the republic, or detained by .stress of
weather. But one detained by sickness is’
not protécted from its running; for it runs
where there is power to act by an agent as
well as where there is power to act person-
ally; and the .sick man might have deputed
his agent. Calvinus. . . R
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TENANCY.

The Estate of a Tena'nt

The estate of a tenant, as in the expressions
“joint tenancy,” “tenancy in common.”

The Term or Interest of a Tenant

The term or interest of a tenant for years
or at will, as when we say that a lessee must
remove his fixtures during his tenancy.
Sweet. -
In General

—General tenancy. A tenancy which is not
fixed and made certain in point of duration
by the agreement of the parties. Brown v.
Bragg, 22 Ind. 122.

—dJoint tenancy. An estate in joint tenancy
is an estate in fee-simple, fee-tail, for life,
for years, or at will, arising by plrchase or
grant to two or more persons. Joint tenants
have one and the same interest, accruing by
cne and the same conveyance, commencing
at one and the same time, and held by one
and the same undivided possession. The
grand incident of joint tenancy is survivor-
ship, by which the entire tenancy on the
decease of any joint tenant remains to the
survivors, and at length to the last survivor.
Pub. St. Mass. 1882, p. 1292; Simons v. Mc-
Lain, 51 Kan. 153, 32 P. 919; Thornburg v.
Wiggins, 135 Ind. 178, 34 N. E. 999, 22 L. R.
A. 42, 41 Am. St. Rep. 422; Appeal of Lewis,
85 Mich. 340, 48 N. W. 580, 24 Am. St. Rep. 94;
Redemptorist Fathers v. Lawler, 205 Pa. 24,
54 A. 487; Equitable Life Assur. Soc. of the
United States v. Weightman, 61 Okl. 106, 160
P. 629, 632, L. R. A. 1917B, 1210; Appeal of
Garland, 126 Me. 84, 136 A. 459, 464; Furman
v. Brewer, 38 Cal. App. 687, 177 P. 495, 496 ;
Burton v. Cahill, 192 N. C. 505, 135 S. E. 332,
334; Fleming v. Fleming, 194 Iowa 71, 174 N.
W. 946, 950; Greenwood v. Bennett, 208 Ala.
680, 95 So. 159, 164; ILiese v. Hentze, 326 Il
633, 158 N. E. 428; Van Ausdall v. Van Aus-
dall, 48 R. 1. 106, 135 A. 850, 851; In re Hug-
ging’ Estate, 96 N. J. Eq. 275, 125 A. 27, 30.
A joint interest is one owned by several per-
sons in equal shares, by a title created by a
single will or transfer, when expressly de-
clared in the will or transfer to be a joint
tenancy, or when granted or devised to exec-
utors or trustees as joint tenants. Civ. Code
Cal. § 683. :

—Seaveral tenancy. A tenancy which is sepa-
rate, and not held jointly with another per-
son.

—Tenancy at sufferance, or at will. This is
the least and lowest estate which can su*sist
in. realty. It is in strictness not an estate,
but a mere possession only.
person, after his right to the occupation, un-
der a lawful title, is at an end, continues (hav-
ing no title at all) in possession of the land,
without the agreement or disagreement of the
person in whom the right of possession re-

It arises when a-
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gides. 2 Bl. Comm. 150; Crawford v. Craw-
ford, 139 Ga. 394, 77 S. E. 557, 559; Arnold
Realty Co. v. William K. Toole Co., 46 R. 1.
204, 125 A. 363, 365: Gartlan v. C. A. Hooper
& Co., 177 Cal. 414, 170 P. 1115, 1119; Rourke
v. Fraser, 43 R. 1. 71, 110 A. 377; Rutledge v.
White, 206 Ala. 329, 89 So. 599; Molter v.
Spencer, 173 Wis. 38,180 N. W. 261 ; Hancock
v. Maurer, 103 Okl 196, 229 P. 611, 612; Cole
v. Bunch, 85 Okl. 38, 204 P. 119, 121.

—Tenancy by the entirety. A “tenancy by the
entirety” is created hy a conveyance to hus-
band and wife, whereupon each bxcomes seiz-
ed and possassed of the entire estate and aft-
er the death of one the -survivor takes the
whole. Safe Deposit & Trust Co. v. Tait (I
C.) 295 F. 429, 431; Dutton v. Puckley, 116
Or. 661, 242 P. 626, 627; Settle v. fettle, 8
F(2d4) 911, 912, 56 App. D. C. 50, 43 A: L. R.
1079; Van Ausdall v. Van Ausdnll, 48 R. L
166, 135 A. 850, 852; Ad:s v. Caplan, 132 Md.
66, 103 A. 94, 95, L. R. A. 1918D, 276; Par-
rish v. Parrish, 151 Ark. 161, 235 S. W. 792,
794; Davis v. Bass, 188 N. C. 209, 124 S. L.
566, 567; In re Klatzl’s Estate (Sur.) 149 N.
Y. S. 794, 795; Smith v. Durkee, 121 Or. 83,
254 P. 207, 208; Raptes v. Cheros, 259 Mrss.
37, 155 N. E. 787; Gasner v. Pierce, 286 Pa.
529, 134 A. 494, 495; Smith v. Dussell, 172
App. Div. 793, 159 N. Y. 8. 169, 170.

TENANT. In the broadsst sense, one whn
holds or possesses lands or tenements by any
kind of right or title, whether in fze, for life.
for years, at will, or otherwise. Cown!l:
Young v. Home Telephone Co. (Mo. App.) 201
S. W. 635, 636; Kavanaugh v. Cohoes Power
& Light Corporaticn, 114 Misc. 590, 187 N. Y.
S. 216, 230.

In a more restricted sense, one who holds
lands of another; one who has the trmporary
use and occupation of real preporty own:id |
by another person, (called the ‘“landlord,”)
the duration and terms of his tenancy being
usually fixed by an instrument called a
“lease.” See Becker v. Backer, 13 App. Div.
342, 43 N. Y. 8. 17; Bowe v. Hunking, 125
Mass. 383, 46 Am. Rep. 471; Clift v. White,
12 N. Y. 527; Lightbody v. Truelsen, 39 Minn.
310, 40 N. W. 67; Woolsey v. State, 30 Tex.
App. 347, 17 S. W. 546; Dutton v. Dutton,
122 Kan. 640, 253 P. 553, 554; Columbia Ry.,
Gas & Electric Co. v. Jones, 119 8. C. 480, 112
S. E. 267, 271; Stubblefield v. Jones (Tex. Civ.
App.) 230 S. W. 720, 721; Williams v. Treeco,
184 Mo. App. 135, 168 S. W. 209, 211; Min-
neapolis Iron Store Co. v. Branum, 36 N. D.
355,162 N. W. 543, 545, 1.. R. A. 1917E, 298.

The word “tenant” conveys a much more compre-
hensive idea in the language of the law than it
does in its popular sense. In popular language it
is. used more particularly as opposed to the word
“landlord,” and always seems to imply that the
land or property is not the tenant’s own, but be-
longs to some other person, of whom he immediate-
ly holds it. But, in ‘the language: of the law, every
possessor of landed - property is ecalled a ‘‘tenant”
Wwith reference to such property, and this, whether
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such landed property Is absolutely his own, or
whether he merely holds it under a lease for a cer-
tain number of years. Brown.

In Feudal Law

One who holds of another (called “lord” or
“superior”) by some service; as fealty or
rent.

One who has actual possession of lands
claimed in suit by another; the defendant in
a real action. The correlative of “demand-
ant.” 3 Bl Comm. 180.

Strictly speaking, a “tenant” is a person
who holds land; but the term is also applied
by analogy to personalty. Thus, we speak of
a person being tenant for life, or tenant in
common, of stock. Sweet.

In General

—Joint tenants. Two or more persons to
whom are granted lands or tenements to hold
in fee-simple, fee-tail, for life, for years, or
at will. 2 Bl. Comm. 179. Persons who own
lands by a joint title created expressly by one
and the same deed or will. 4 Kent, Comm.
357. Joint tenants have one and the same
interest, accruing by one and the same con-
veyance, commencing at one and the same
time, and held by one and the same undivided
possession.” 2 Bl. Comm. 180.

—Quasi tenant at sufferance. An under-ten-
ant, who is in possession at the determination
of an original lease, and is permitted by the
reversioner to hold over.

—Sole tenant. He that holds lands by his
own right.only, without any other person
being joined with him. Cowell.

—Tenant a volunte. L. Fr. A tenant at will.

—Tenant at sufferance. One that comes into
‘the possession of land by lawful title, but
holds over by wrong, after the determinsdtion
of his interest. 4 Kent, Comm. 116; 2 Bl
Comm. 150; Fielder v. Childs, 78 Ala. 577;
Pleasants v. Claghorn, 2 Miles (Pa.) 304;
Bright v. McOuat, 40 Ind. 525; Garner v.
Hannah, 6 Duer (N. Y.) 270; Wright v.
Graves, 80 Ala. 418; Standard Realty Co. v.
Gates, 99 N. J. Eq. 271, 132 A. 487, 489 ; West-
heimer v. Sterling, 123 Okl 7, 251 P. 738, 739 ;
Power Mercantile Co. v. Moore Mercantile
Co., 55 Mont. 401, 177 P. 406, 407; Park-
er v. Smlth 211 Ky. 624, 277 S. W. 986, 987;
Lawer v. ivﬁtts, 33 Wyo. 249, 238 P. 654, 659 ;
Stanley V. Stembrldge, 140 Ga. 750, 79 S. E.
842, 844.

—Tenant at will “is where lands or tenements
are let by one man-to another, to have and
‘to hold to him at the will of the lessor, by
force of which lease the lessee is in posses-
sion. In this cdse the lessee is called ‘tenant
at will,” because he hath no certain nor sure
estate, for the Jessor may put him out at what
time it pleaseth him.” Litt. § 68; Sweet.
Post v. Post, 14 Barb.: (N. Y.) 258; ‘Spalding
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v. Hall, 6 D. C. 125; Cunningham v. Holton,
55 Me. 36; Willis v. Harrell, 118 Ga. 906, 45
S. E. 794; Standard Realty Co. v. Gates, 99
N. J. Eq. 271, 132 A. 487, 489; Radigan v.
Hughes, 86 Conn. 536, 86 A. 220, 222; Law-
rence v. Goodstein, 91 Misec. 19, 154 N. Y. S.
229, 231; Angel v. Black Band Consol. Coal
Co., 96 W. Va. 47, 122 8. E. 274, 276, 35 A. L.
R. 568; Centennial Brewing Co. v. Rouleau,
49 Mont 490, 143 P. 969, 973; Freedman v.
Gordon, 220 Mass. 324, 107 N E. 982, 983:
Norton v. Averholtzer, 63 Cal. App. 388, 218
P. 637, 640; O’Connor v. Brinsfield, 212 Ala.
68, 101 So. 679, 680.

—Tenant by copy of court roll (shortly, “ten-
ant by copy”’) is the old-fashioned name for a
copyholder. Litt. § 73.

—Tenant by the curtesy. One who, on the
death of his wife seised of an estate of in-
heritance, after having by her issue born
alive and capable of inheriting her estate,
holds the lands and tenements for the term of
his life. Co. Litt. 30a; 2 Bl. Comm. 126.

—Tenant by the manner. One who has a less
estate than a fee in land which remains in
the reversioner. He is so called because in
avowries and other pleadings it is specially
shown in what manner he is tenant of the
land, in contradistinction to the veray tenant,
who is called simply “tenant.” Ham. N. P.
393.

—Tenant for life. One who holds lands or
tenements for the term of his own life, or
for that of any other person, (in which case
he is called “pur auter vie,”) or for more lives
than one. 2 Bl. Comm. 120; In re Hyde, 41
Hun (N. Y.) 75.

—Tenant for years. One who has the tem-
porary use and possession of lands or tene-
ments not his own, by virtue of a lease or de-
mise granted to him by the owner, for a de-
terminate period of time, as for a year or a
fixed number of years. 2 Bl. Comm. 140.

—Tenant from year to year. One who holds
lands or tenements under the demise of an-
other, where no certain term has been men-
tioned, but an annual rent has been reserved.
See 1 Steph. Comm. 271 ; 4 Kent, Comm. 111,
114. One who holds over, by consent given
either expressly or constructively, after the
determination of a lease for years. 4 Kent,
Comm. 112. See Shore v. Porter, 3 Term, 16;
Rothschild v. Williamson, 8 Ind. 388; Hun-
ter v. Frost, 47 Minn. 1, 49 N. W. 327; Ar-
benz v. Exley, 52 W. Va. 476, 44 S. E. 149, 61
L. R. A. 957; Wolverton v. Ward, 74 Okl
40, 176 P. 924; Coffman v. Sammons, 76 W.
Va. 12, 84 S. E. 1061, 1063; Lawrence ‘V.
Goodstein, 91 Misc. Rep. 19, 154 N. Y. S. 229
231.

—Tenant in capite. In feudal and 61d Eng-
lish law.. -Tenant in chief; ome who held im-
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mediately under the king, in right of his
crown and dignity. .2 Bl. Comm. 60. -

—Tenant In common. Tenants in common are
generally defined to be such as hold the same
land together by several and distinct titles,
but by unity of possession, because none
knows his own severalty, and therefore they
all occupy promiscuously. 2 Bl. Comm. 191.
A tenancy in common is where two or more
hold the same land, with interests acqrui_ng
under different titles, or accruing under the
same title, but at different periods, or con-
ferred by words of limitation importing that
the grantees are to take in distinct shares.
1 Steph. Comm. 323. See Coster v. Lorillard,
14 Wend. (N. Y.) 336; Taylor v. Millard,
118 N. Y. 244, 23 N. E. 376, 6 L. R. A. 667;
Silloway v. Brown, 12 Allen (Mass.) 36;
Gage v. Gage, 66 N. H. 282, 29 A. 543, 28 L.
R. A. 829; Hunter v. State, 60 Ark. 312, 30
S. W. 42; Deal v. State, 14 Ga. App. 121, 80
S. B, 537, 542; Anderson v. Lucky, 18 Ga.
App. 479, 89 S. E. 631, 632; Talley v. Drum-
heller, 185 Va. 186, 115 S. E. 517, 519; Tresh-
er v. McElroy, 90 Fla. 372, 106 So. 79, 80;
Smith v. Borradaile, 30 N. M. 62, 227 P. 602,
608; Perry v. Jones, 48 Okl 362, 150 P. 168,
169; Whyman v. Johnston, 62 Colo. 461, 163
P. 76, 77; Stewart v. Young, 212 Ala. 426,
103 So. 44, 45.

—Tenant in dower. This is where ‘the hus-
band of a woman is seised of an“estate of in-
heritance and dies; in this case the wife shall
have the third part of all the lands and ten-
ements whereof he was seised at any time
during the coverture, to hold to herself for
life, as her dower. Co. Litt. 30; 2 BlL. Comm.
129; Combs v. Young, 4 Yerg. (Tenn.) 225,
26 Am. Dec. 225.

—Tenant in fee-simple (or tenant in fee). He
who has lands, tenements, or hereditaments,
to hold to him and his heirs forever, general-
ly, absolutely, and simply; without mention-
ing what heirs, but referring that to his own
pleasure, or to the disposition of the law. 2
Bl. Comm. 104; Litt. § 1.

—Tenant in severalty is he who holds lands
and tenements in his own right only, without
any other person being joined or connected
with him in point of interest during his es-
tate therein. 2 Bl Comm. 179.

—Tenant in tail. One who holds an estate in
fee-tail, that is, an estate which, by the in-
strument creating it, is limited to some par-
ticular heirs, exclusive of others; as to the
heirs of his body or to the heirs, male or fe-
male, of his body. .

—Tenant in tail ex provisione viri. Where an

owner of lands, upon or previously to marry-

ing a wife, settled lands upon himself and

his wife, and the heirs of their two bodies be-

gotten, and then died, the wife, as survivor,

became tenant in tail of the husband’s lands,
Br.Law Dicr. (3D ED.)—108
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in consequence of the husband’s provision,
(ex provisione wvirt.) Originally, she could
bar the estate-tail like any other tenant in
tail; but the husband’s intention having
been merely to provide for her during her
widowhood, and not to enable her to bar his
children of their inheritance, she was early
restrained from so doing, by the statute 32
Hen. VIIL c. 36. Brown.

—Tenant of the demesne. One who is tenant
of a mesne lord; as, where A. is tenant of
B., and C. of A., B. is the lord, A. the mesne
lord, and C. tenant of the demesne. Ham. N.
P. 392, 393.

—Tenant paravaile. The under-tenant of
land; that is, the tenant of a tenant; omne
who held of a mesne lord.

—Tenant to the pracipe. Before the English
fines and recoveries act, if land was conveyed
to a person for life with remainder to anoth-
er in tail, the tenant in tail in remainder
was unable to bar the entail without the con-
currence of the tenant for life, because a
common recovery could only be suffered by
the person seised of the land. In such a case,
if the tenant for life wished to concur in bar-
ring the entail, he usually conveyed his life-
estate to some other person, in order that the
precipe in the recovery might be issued
against the latter, who was therefore called
the “tenant to the precipe.” Williams, Seis.
169; Sweet.

—Tenants by the verge “are in the same na-
ture as tenants by copy of court roll, [i. e.,
copyholders.] But the reason why they be
called ‘tenants by the verge’ is for that,
when they will surrender their tenements in-
to the hands of their lord to the use of an-
other, they shall have a little rod (by the
custome) in their hand, the which they shall
deliver to the steward or to the bailife,
* * * and the steward or bailife, accord-
ing to the custome, shall deliver to him that
taketh the land the same rod, or another rod,
in the name of seisin; and for this cause
they are called ‘tenants by the verge,’ but
they have no other evidence [title-deed] but
by copy of court roll” Litt. § 78; Co. Litt.
61a.

TENANT-RIGHT. . A kind of customary es-
tate in the north of England, falling under
the general class of copyhold, but distin-
guished from copyhold by many of its ineci-
dents. :

The so-called tenant-right of renewal is
the expectation of a lessee that his lease
will be renewed, in cases where it is an es-
tablished practice to renew leases from time
to time, as in the case of leases from the
crown, from ecclesiastical corporations, or
other collegiate bodies. Strictly speaking,
there can be no right of renewal against the
lessor without an express.compact by him to
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that effect, though the existence of the cus-
tom often infiuenc~s the price in sales.

The Ulster tenant-right may be described
as a right on the tenant’s part to sell his
holding to the highest bidder, subject to
the existing or a reasonable increase of rent
from time to time, as circumstances may re-
quire, with a reasonable veto reserved to the
landlord in resrect of the incoming tenant’s
character and solvency. Mozley & Whitley.

TENANT’S FIXTURES. This nhrase signi-
fies things which are fixed to the freehold of
the demised premises, but which the tenant
may detach and take away, provided he docs
so in season. Wall v. Hinds, 4 Gray (Mass.)
256, 270, 64 Am. Dec. 64.

TENANTABLE REPAIR. Such a repair as
will render a house fit for present ‘habitation.

TENCON. L. Fr. A dispute; a quarrel.
Kelham.
TEND. In old English law. To tender or

offer. Cowell.

TENDER. An offer of money; the act by
which one produces and offers to a person
holding a claim or demand against him the
amount of money which he considers and ad-
mits to be due, in satisfaction of such claim
or demand, without any stipulation or con-
dition. Salihas v. Ellis, 26 S. C. 337, 2 S. E.
121; Tompkins v. Batie, 11 Neb. 147, 7 N.
W. 747, 38 Am. Rep. 361; Holmes v. Holmes,
12 Barb. (N. Y.) 144; Smith v. Lewis, 26
Conn. 119; Noyes v. Wyckoff, 114 N. Y. 204,
21 N. E. 158; Kelley v. Clark, 23 Idaho, 1,
129 P. 921, 924, Ann. Cas. 1914C, 665; Hart
v. Kanawha Oil Co., 79 W. Va. 161, 90 S. E.
604, 606; Bane v. Atlantic Coast Line R. Co.,
171 N. C. 328, 88 S. E. 477, 479; St. George’s
Society v. Sawyer, 204 Iowa, 103, 214 N. W.
877, 878; Kastens v. Ruland, 94 N. J. Eq.
451, 120 A. 21, 22; Mondello v. Hanover
Trust Co., 252 Mass. 563, 148 N. E. 136, 137;
Wooton v. Dahlquist, 42 Idaho, 121, 244 P.
407, 409; McCall Co. v. Hobbs-Henderson
Co., 138 8. C. 435, 136 S. E. 762, 763; Rowell
v. Ross, 87 Conn. 157, 87 A. 355, 357.

“Tender,” though usually used in connec-
tion with an offer to pay money, is properly
used in connection with offer of property oth-
er than money. Maxwell Implement Co. v.
Fitzgerald, 85 Ind. App. 206, 146 N. K. 883,
885; Central Flour Mills Co. v. Gateway
Milling Co. (Mo. App.) 213 S. W. 131, 134; In
re Katzowitz, 214 App. Div. 429, 212 N. Y. S.
336, 338; Harrison v. Beals, 111 Or. 563, 222
P. 728, 731; Jose v. Aufderheide, 222 Mo.
App. 524, 293 S.. W. 476, 479.

Tender, in pleading, is a plea by defendant
that he has been always ready to pay the
debt demanded, and before the commence-

ment of the action tendered it to the plain-
tiff, and now. brings it inte- court ready to be
paid to him, ete. " Browa::
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Legal Tender

That kind of coin, money, or circulating
medium which the law compels a creditor to
accept in payment of his debt, when tender-
ed by the debtor in the right amount.

Tender of Amends

An offer by a person who has been guilty
of any wrong or breach of contract to pay a
sum of money by way of amends. If a de-
fendant in an action make tender of amends,
and the plaintiff decline to accept it, the de-
fendant may pay the money into court, and
plead the payment into court as a satisfac-
tion of the plaintiff’s claim. Mozley & Whit-
ley.

Tender of Issue

A form of words in a pleading, by which a
party offers to refer the question raised up-
on it to the appropriate mode of decision.
The common tender of an issue of fact by a
dcfendant is expressed by the words, “and
of this he puts himself upon the country.”
Steph. Pl. 54, 230.

TENEMENT. This term, in its vulgar ac-
ceptation, is only applied to houses and other
buildings, but in its original, proper, and le-
gal sense it signifies everything that may be
holden, provided it be of a permanent nature,
whether it be of a substantial and sensible,
or of an unsubstantial, ideal, kind. Thus, lib-
erum tenementum, frank tenement, or free-
hold, is applicable not only to lands and oth-
er solid objects, but also to offices, rents,
commons, advowsons, franchises, peerages,
etc. 2 Bl Comm. 16; Mitchell v. Warner, 5
Conn. 517; Oskaloosa Water Co. v. Board of
Equalization, 84 Iowa, 407, 51 N. W. 18, 15
L. R. A. 296; Field v. Higgins, 35 Me. 341;
Sacket v. Wheaton, 17 Pick. (Mass.) 105;
Lenfers v. Henke, 73 Ill. 408, 24 Am. Rep.
263 ; Sox v. Miracle, 35 N. D. 458, 160 N. W.
716, 719; State v. Bluementhal, 133 Ark.
584, 203 S. W. 36, 37, L. R. A. 1918E, 482;
Hughes v. Milby & Dow Coal & Mining Co.,
127 OKkl. 30, 259 P. 559, 560.

“Tenement” is a word of greater extent
than “land,” including not only land, but
rents, commons, and several other rights and
interests issuing out of or concerning land.
1 Steph. Comm. 158, 159.

was
In modern use
‘Webster.

Its original meaning, according to some,
“house” or ‘“homestead.” Jacob.
it also signifies rooms let in houses.

Dominant Tenement

One for the benefit or advantage of "which
an easement exists or is enjoyed.

Servient Tenement

One which is subject to the burden of an
easement existing for or enjoyed by another
tenement. - See Easement

TENEMENTAL LAND. Land dlstrlbuted 'by
& lord among his tenants, ag opposed- to:the
- BL.LAw D1cT.(3D.ED.)
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demesnes which ‘were occupied- by himself
and his servants 2 Bl Comm 90.

st

TENEMENTIS LEGATIS. An anc1ent wrlt‘
lying to the city of London, or any other cor-
poration, (wheré thé old custom was that men
might devise by will lands ahd tenements, as
well as goods and chattels,) for the ‘hearing
and - determining any controversy touching
the same. ' Reg. Orig. 244. . :

TENENDAS. In Scotch law. The name of
a clause in charters of heritable rights, which
derives its name from its first words, “fenen-
das preedictas terras;” it points out the supe-
rior of whom the lands are to be holden, and
expresses the particular tenure. Ersk. Inst.
2, 3, 24,

TENENDUM. Lat. To hold; te be holden.
The name of that formal part of a deed which
is characterized by the words “to hold.” It
was formerly used to express the tenure by
which the estate granted was to be held; but,
since all freehold tenures have been convert-
ed into socage, the temendum is of no fur-
ther use, and is therefore joined in the haben-
dum,—“to have and to hold.” 2 Bl Comm.
298; 4 Cruise, Dig. 26.

TENENS. A tenant;
action.

the defendant in a real

TENENTIBUS IN ASSISA NON ONERAN-
DIS. A writ that formerly lay for him to
whom a disseisor had alienated the land
whereof he disseised another, that he should
not be molested in assize for damages, if the
disseisor had wherewith to satisfy them.
Reg. Orig. 214.

TENERE. Lat. In the civil law. To hold;
to hold fast; to have in possession; to re-
tain.

In relation to'the doctrine of possession, this term
expresses merely the fact of manual detention, or
the corporal possession of any object, without in-
volving the question of title; while habere (and
especially possidere) denotes the maintenance of
possession by a lawful claim; i. e., civil possession,
as distinguished from mere natural possession.

TENERI. The Latin name for that clause
in a bond in which the obligor expresses that
he is “held and firmly bound” to the obligee,
his heirs, ete.

TENET; TENUIT. Lat. He holds; he held.
In the Latin forms of the writ of waste
against a tenant, these words introduced the
allegation of tenure. If the tenancy still ex-
isted, and recovery of the land was sought,
the former word was used, (and the writ was
said to be “in the tenet.”) If the tenancy had
already determined, the latter term was used,
(the writ being described as “in the tenwuit,”)
and then damages only were sought.

TENHEDED, or TIENHEOFED.
lish law. A dean. Cowell.

In old Eng-

TENMENTALE.. The number of ten nien;
which number,-in the time of the Saxons, was'
called a ‘“decennary;’ and ten decennaries
made what was called a “hundred.” Also a
duty or tribute paid to theé crown, consisting

of two shillings for each plowland. ' Enc.
Lond. - )
TENNE. A term of heraldry, meaning

orange color. In engravings it should be rep-
resented by lines in bend sinister crossed by
others bar-ways. Heralds who blazon by the’

names of the heavenly bodies, call it
“dragon’s head,” and those who employ
jewels, “jacinth.” It is one of the colors

called “stair_land.” Wharton.

TENOR. A term used in pleading to denote
that an exact copy is set out. 1 Chit. Crim.
Law. 235.

By the tenor of a deed, or other 1nstrument
in writing, is signified the matter contained
therein, according to the true intent and
meaning thereof. Cowell.

“Tenor,” in pleading a written instrument,
imports that the very words are set out.
“Purport” does not import this, but is equiv-
alent only to “substance.” Com. v. Wright,
1 Cush. (Mass.) 65; Dana v. State, 2 Ohio St.
93; State v. Bonney, 34 Me. 384; State v.
‘Atkins, 5 Blackf. (Ind.) 458; State v. Chinn,
142 Mo. 507, 41 S. W. 245; Saugerties Bank
v. Delaware & hudson Co., 198 N. Y. S. 722,
723, 204 App. Div. 211; State v. Collins, 297
Mo. 257, 248 S. W. 599, 602; Johns v. Rice,
165 Iowa, 233, 145 N. W. 290 291.

The action of proving the tenor, in Scotw
land, is an action for proving the contents
and purport of a deed which has been lost.
Bell.

In Chancery Pleadmg

A certified copy of records of other courts
removed in chancery by certiorari. Gres. Eq.
Ev. 309. .

Tenor est qui legem dat feudo. It is the tenor
[of the feudal grant] which regulates its effect
and extent. Craigius, Jus Feud. (3d Ed.) €6;
Broom, Max. 459. '

TENORE INDICTAMENTI MITTENDO. A
writ whereby the record of an indictment,
and the process thereupon, was called out of
another court into the queen’s bench. Reg.
Orig. 69. :

TENORE PRASENTIUM. By the tenor of
these presents, i. e., the matter contained
therein, or rather the intent and meanlng
thereof. Cowell.

TENSERIA. A sort of ancient tax or mili-
tary contribution. Wharton.

TENT. A shelter of flexible material sup-
ported by poles stretched by cords that are
secured by pegs in the ground. Knowles v,
State, 19 Ala. App. 476, 98 So. 207, 208;
City of St. Louis v. Nash, 266 Mo. 523, 181
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S. W. 1i45, 1146, Ann. Cas. 1918B, 134; Kill-
man v. State, 2 Tex. App. 222, 28 Am. Rep.
432.

TENTATES PANIS. The essay or assay of
bread. Blount.

TENTERDEN’S ACT. In English law. The
statute 9 Geo. IV. ¢. 14, taking its name from
Lord Tenterden, who procured its enactment,
which is a species of extension of the statute
of frauds, and requires the reduction of con-
tracts to writing,

TENTHS.
: In English Law

A temporary aid issuing out of personal
property, and granted to the king by parlia-
ment; formerly the real tenth part of all the
movables belonging to the subject. 1 Bl
Comm. 308.

In English Ecclesiastical Law

The tenth part of the annual profit of every
living in the kingdom, formerly paid to the
pope, but by statute 26 Hen. VIII. c. 3, trans-
ferred to the crown, and afterwards made a
part of the fund called “Queen Anne’s Boun-
ty.” 1 Bl. Comm. 284-286.

TENUIT. A term used in stating the tenure
in an action for waste done after the termina-
tion of the tenancy. See Tenet.

TENURA. In old English law. Tenure.

Tenura est pactio contra communem feudi na-
turam ac rationem, in contractu interposita.
Wright, Ten. 21. Tenure is a compact con-
trary to the common nature and reason of the
fee, put into a contract.

TENURE. The mode or system of holding
lands or tenements in subordination to some
superior, which, in the feudal ages, was the
leading characteristic of real property.
Tenure is the direct result of feudalism,
which separated the dominium directum,
(the dominion of the soil) which is placed
mediately or immediately in the crown, from
the dominion utile, (the possessory title,)) the
right to the use and profits in the soil, desig-
nated by the term “seisin,” which is the high-
est interest a subject can acquire. Wharton;
Kavanaugh v. Cohoes Power & Light Corpo-
ration, 114 Misc. 590, 187 N. Y. S. 216, 231.

Wharton gives the following list of tenures which
were ultimately developed:

L Lay Tenures

I. Frank tenement, or freehold. (1) The military
tenures (abolished, except grand serjeanty, and re-
duced to free socage tenures) were: Knight service
proper, or tenure in chivalry; grand serjeanty;
cornage. (2) Free socage, or plow-service; either
petit serjeanty, tenure in burgage, or gavelkind.

II. Villsinage. (1) Pure villeinage, (whence copy-
holds at the lord’s [nominal] will, which is regu-
lated according to custom). (2) Privileged villein<
age, - sometimes called ‘“villein socage,” (whence
tenure in ancient demesne, which is an exalted

1716

species of copyhold, held according to custom, and
not according to the lord’s will) and is of three
kinds: Tenure in ancient demesne; privileged
copyholds, customary freeholds, or free copyholds;
copyholds of base tenure.
Spiritual Tenures
I. Frankalmoigne, or free alms.
II. Tenure by divine service.

Tenure, in its general sense, is a mode of
holding or occupying. Thus, we speak of
the tenure of an office, meaning the manner
in which it is held, especially with regard to
time, (tenure for life, tenure during good be-
havior,) and of tenure of land in the sense of
occupation or tenancy, especially with ref-
erence to cultivation and questions of politi-
cal economy; e. g. tenure by peasant pro-
prietors, cottiers, etc. Sweet. See Bard v.
Grundy, 2 Ky. 169; People v. Waite, 9 Wend.
(N. Y.) 58; Richman v. Lippincott, 29 N. J.
Law, 59; State v. Young, 137 La. 102, 68 So.
241, 244; Hunt v. Superior Court of Los An-
geles County, 178 Cal. 470, 173 P. 1097, 1098;
Barrett v. Duff, 114 Kan. 220, 217 P. 918, 922.

TENURE BY DIVINE SERVICE is where an
ecclesiastical corporation, sole or aggregate,
holds land by a certain divine service; as, to
say prayers on a certain day in every year,
“or to distribute in almes to an hundred poore
men an hundred pence at such a day.” Litt.
§ 137.

TERCE. In Scotch law. Dower; a widow’s
right of dower, or a right to a life estate in
a third part of the lands of which her hus-
band died seised.

TERCER. In Scotchlaw. A widow that pos-
sesses the third part of her husband’s land,
a8 her legal jeinture. 1 Kames, Eq. pref.

TERCERONE. A term applied in the West
Indies to a person one of whose parents was
white and the other a mulatto. See Daniel
v. Guy, 19 Ark. 131.

TERM. A word or phrase; an expression;
particularly one which possesses a fixed and
known meaning in some science, art, or pro-
fession. :

In the Civil Law

A space of time granted to a debtor for dis-
charging his obligation. Poth. Obl. pt. 2, c.
3, art. 3, § 1; Civ. Code La. art. 2048.

In Estates

“Term” sgignifies the bounds, limitation, or
extent of time for which an estate is granted;
as when a man holds an estate for any lim-
ited or specific number of years, which is
called his “term,” and he himself is called,
with reference to the term he so holds, the
“termor,” or “tenant of the term.” See Gay
Mfg. Co. v. Hobbs, 128 N. C. 46, 38 S. E. 26, 83
'Am. St. Rep. 661; Sanderson v. Scranton, 105
Pa.472; Hurd v. Whitsett, 4 Colo. 84; Taylor
v. Terry, 71 Cal. 46, 11 Pac. 813; Cochran v.
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Canty, 176 Towa, 713, 158 N. W. 559, 560, 9
A. L. R. 288; Johnson v. Moxley, 22 Ala. App.
1, 113 So. 651, 654; Key v. Swanson, 113 Okl
' 287, 241 P. 490, 492; Rooney v. City of
Omaha, 105 Neb. 447, 181 N. W. 143, 144;
Curry v. Bacharach Quality Shops, 271 Pa.
364, 117 A. 435, 438.

Of Court

The word “term,” when used with refer-
ence to a court, signifies the space of time
during which the court holds a session. A
session signifies the time during the term
when the court sits for the transaction of
‘business, and the session commences when

, the court convenes for the term, and con-
tinues until final adjournment, either before
or at the expiration of the term. The term
of the court is the time prescribed by law
during which it may be in session. The ses-
siom of the court is the time of its actual sit-
ting. Lipari v. State, 19 Tex. App. 431. And
see Horton v. Miller, 38 Pa. 271; Dees V.
State, 78 Miss. 250, 28 South. 849; Conkling
v. Ridgely, 112 I1l. 36, 1 N. E. 261, 54 Am.
Rep. 204; Brown v. Hume, 16 Grat. (Va.) 462;
Brown v. Leet, 136 Ill. 203, 26 N. E. 639; Wal-
ton v. State, 147 Miss. 851, 112 So. 790, 793;
Ansonia Foundry Co. v. Bethlehem Steel Co.,
98 Conn. 501, 120 A. 310, 31 A. L. R. 1087;
Wood Oil Co. v. Commonwealth, 196 Ky. 196,
244 S. W. 429, 431, 432; Lanier v. Shayne,
85 Fla. 212, 95 So. 617, 618; Trower v. Mudd
(Mo. App.) 242 S. W. 993, 994. But “term”
and “session” are often used interchangeably.
Nation v. Savely, 127 Okl. 117, 260 P. 32, 35;
Muse v. Harris, 122 Okl. 250, 254 P. 72, 73;
Wood Oil Co. v. Commonwealth, 196 Ky. 196,
2144 S. W. 429, 431; Curry v. McCaffery, 47
Mont. 191, 131 P. 673, 675; Lewis County
Pub. Co. v. Lewis County Court, 75 W. Va.
305, 83 S. E. 993, 995.

In General

—General term. A phrase used in some ju-
risdictions to denote the ordinary session of
a court, for the trial and determination of
causes, as distinguished from a special term,
for the hearing of motions or arguments or
the despatch of various kinds of formal busi-
ness, or the trial of a special list or class of
cases. Or it may denote a sitting of the court
in banc. State v. Eggers, 152 Mo. 485, 54 S.
W. 498. . .

—Regular term. A regular term of court is a
term begun at the time appointed by law, and
continued, in the discretion of the court, to
such time as it may appoint, consistent with
the law.. Wightman v. Karsner, 20 Ala. 451;
Glebe v. State, 106 Neb. 251, 183 N. W. 295,
296; Carter v. State, 14 Ga. App. 242, 80 S.
E. 533, 534; State v. Thompson, 100 W. Va.
253, 130 S. E. 456, 460; Ex parte Daly, 66
Fla. 345, 63 So. 834, 835.

—Special term. In New York practice, that
branch of the court which is held by a single
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Judge for hearing and deciding in the first
instance motions and causes of equitable na-
ture is called the “special term,” as op-
posed to t‘he"‘general term,” held by three

judges (usually) to hear appeals. Abbott;
Gracie v. Freeland, 1 N. Y. 232.

—Term attendant on the inheritance. See At-
tendant Terms.

—Term fee. In English practice. A certain

sum which a solicitor is entitled to charge
to his client, and the client to recover, if suc-
cessful, from the unsuccessful party; pay-
a'ble for every term in which any proceed-
ings subsequent to the summons shall take
place. Wharton.

—Term for deliberating. By ‘“term for delib-
erating” is understood the time given to the
beneficiary heir, to examine if it be for his
interest to accept or reject the succession
which has fallen to him. Civ. Code IL.a. art.
1033.

—Term for years. An estate for yearsg and
the time during which such estate is to be
held are each called a “term;” hence the
term may expire before the time, as by a
surrender. Co. Litt. 45.

—Term in gross. A term of years is said to be
either in gross (outstanding) or attendant up-
on the inheritance. It is’ outetanding, or in
gross, when it is unattached or disconnected
from the estate or inheritance, as where it
is in the hands of some third party having no
interest in the inheritance; it is attendant,
when vested in some trustee in trust for the
owner of the inheritance. Brown.

—Term of lease. The word “term,” when used
in connection with a lease, means the period
which is granted for the lessee to occupy the
premises, and does not includes the time be-
tween the making of the lease and the ten-
ant’s entry. Young v. Dake, 5 N. Y. 463, 55
Am. Dec. 356.

—Term of office. The period during which
elected officer or appointee is entitled to hold
office, perform its functions, and enjoy its
privileges and emoluments. State v. Knight,
76 Mont. 71, 245 P. 267, 268; Wiison v. Mc-
Carron, 112 Me. 181, 91 A. 839, 840; State ex
inf. Major v. McKay, 249 Mo. 249, 155 S. W.
396, Ann, Cas. 1914D, 97; People v. Sweitzer,
280 I11. 436, 117 N. E. 625, 631; State v. Car-
roll, 133 Wash. 549, 234 P. 22, 24; Carver v.
Wheeler County (Tex. Civ. App.) 200 S. W, |
537, 538; Lee v. Cahill, 95 N. J. Law, 383,
112 A. 855, 856; Broadwater v. Kendig, 80
Mont. 515, 261 P. 264, 267; Carter v. State,
77 Okl 31, 186 P. 464, 465; Barrett v. Duff,
114 Kan. 220, 217 P. 918, 922; Wilson v.
Shaw, 194 Iowa, 28, 188 N. W. 940, 941,
943 ; Chenoweth v. Chambers, 33 Cal. App.
104, 164 P. 428, 430; State v. Young, 137 La.
102, 68 So. 241, 244; State ex rel. Emmons v.
Farmer, 271 Mo. 306, 196 S. W. 1106, 1108;
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State v. Board of Com’rs of Sierra County, 29
N. M. 209, 222 P. 654, 655, 31 A. L. R. 1310;
State v. Oklahoma City, 38 Okl 349, 134 P.
58, 59, 60; Bayley v. Garrison, 190 Cal. 690,
214 P. 871, 872.

—Term probatory. The period of time allow-
ed to the promoter of an ecclesiastical suit
to produce his witnesses, and prove the facts
on which he rests his case. - Coote, Ecc. Pr.
240, 241.

—Term to conclude. In English ecclesiastical
practice. An appointment by the judge of
a time at which both parties are understood
to renounce all further exhibits and allega-
tions.

—Term to propound all things. In English ec-
clesiastical p:aictice. An appointment by the
judge of a time at which both parties are to
exhibit all the acts and instruments. which
make for their respective causes.

In-the Law of Contracts and in Court Practice

* The word is generally used in the plural,
and ‘“‘terms” are conditions; propositions
stated or promises made which, when assent-
ed to or accepted by another, settle the con-
tract and bind the parties. "Webster. See
Hutchinson v. Lord, 1 Wis. 313, 60 Am. Dec.
381; State v. Fawcett, 58 Neb. 371, 78 N. W.
636; Rokes v. Amazon Ins. Co., 51 Md. 512,
34 Am. Rep. 323; Williamson v. Illinois Cent.
R. Co., 190 Ind. 239, 128 N. E. 758, 761; Rob-
erts-Atkinson Co. v. International Harvester
Co. of America, 191 N. C. 291, 131 S. E. 757,
759; Nakdimen v. Ft. Smith & Van Buren
Bridge Dist, 115 Ark. 194, 172 S. W. 272/
275.

—Special terms. Peculiar or unusual condi-
tions imposed on a party before granting
some application to the favor of the court.

—Under terms. A party is said to be under
terms when an indulgence is granted to him
by ‘the court inits discretion, on certain con-
ditions.  Thus, when an injunction is grant-
ed ex parte, the party obtaining it is put un-
der terms to abide by such order as to damag-
es as . the court may make at the hearing,
Mozley & Whitley.

TERMES DE LA LEY. Terms. of the law.
The name of a lexicon of the law French
words and other technicalities of legal lan-
guage in old times.

TERMINABLE .PROPERTY. This name is-

sometimes given to property of such a nature
that its duration is not perpetual or indefi-
nite, but is limited or liable to terminate
upon the happening of an event or the expi-
ration of a fixed term;
life-annuity, ete.

TERMINATING BUILDING SOCIETIES,

Societies, 'In- England, where: the ‘members

manent building societies.

e. g, a leasehold, ’a:
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commence their monthly: contributions on a

particular day, and continue to pay them un--
til the realization of shdres to a given amount’
for each member, by the advance of the cap-

ital of the- society to such members as re-

quired it, and the payment of interest as well

as principal by them, so as to insure such

realization within a given period of years. -
They have been almost superseded by per-

‘Wharton.

TERMINER. L. Fr. To determine. See Oy-.
er and Terminer.

TERMINI. Lat. Ends; bounds; limiting’
or terminating points.
TERMINO. In Spanish law. A common;

common land. Common because of vicinage.
White, New Recop. b. 2, tit. 1, c¢. 6, § 1, note.

TERMINUM. A day given to a defendant.
Spelman.

TERMINUM QUI PRETERIIT, WRIT OF
ENTRY AD. A writ which lay for the rever-'
sioner, when the possession was withheld. by
the lessee, or a stranger, after the determina-
tion of a lease for years. Brown.

TERMINUS. Boundary;
space or time.

The phrases “terminus a quo’” and “ter-
minus ad quem’” are used, respectively, to
designate the starting point and terminating
point of a private way. In the case of a
street, road, or railway, either end may be,
and commonly is, referred to as the ‘“termi-
nus.”

a limit, either of

Terminus annorum certus debet esse et deter-
minatus. Co. Litt. 45. A term of years ought
to-be certair} and determinate.

Terminus et feodum non possunt constare si-
mul in una eademque persona. Plowd. 29. A
term and the fee cannot both be in one and
the same person at -the same time.

TERMINUS HOMINIS. : In English ecclesias-
tical practice. A time for the determination
of appeals, shorter than the terminus juris,
appointed by the judge. Hallifax, Civil Law,
b. 3, ¢. 11, no. 36. :

TERMINUS JURIS. In English ecclesiastical
practice. The time of one or two years, al-
lowed by law for the determination of ap-
peals. Hallifax, Civil Law, b. 3, ¢. 11, no. 38.

TERMOR. He that holds lands or tenements,
for a term of years or life. But we generally
confine the application of the word to a per-
son entitled for a term of years. Mozley &
‘Whitley. ) : : .

TERMS TO BE UNDER. A party is said
to be under terms, when an. indulgence is
granted to him by the court in its discre-
tion, o certain conditions. Thus, when an’
injunetion is granted ew parte, the party ob-
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taining it is put wnder terms to-abide by such
order as to damages as the court may make
at the.hearing. Moz. & W.

TERRA. Lat. Earth; soil; arable land.
Kennett, Gloss. !

TERRA AFFIRMATA. Land let to farm,
TERRA BOSCALIS. Woody land.
TERRA CULTA. Cultivated land.
TERRA DEBILIS. Weak or barren land.

TERRA DOMINICA, or INDOMINICATA.
The demesne land of a manor. Cowell.

TERRA EXCULTABILIS. Land which may
be plowed. Mon. Ang. i. 426.

TERRA EXTENDENDA. A writ addressed
to an escheator, ete., that he inquire and find
out the true yearly value of any land, etc.,
by the oath of twelve men, and to certify
the extent into the chancery. Reg. Writs,
293.

TERRA FRUSCA, or FRISCA. Fresh land,
not lately plowed. Cowell.

TERRA HYDATA. Land subject to the pay-
ment of hydage. Selden.

TERRA LUCRABILIS. Land gained from
the sea or inclosed out of a waste. Cowell.

TERRA NORMANORUM. Land held by a
Norman. Paroch. Antiq. 197.

TERRA NOVA. Land newly converted from
wood ground or arable. Cowell.

Terra manens vacua occupanti conceditur. 1
Sid. 347. Land lying unoccupied is given to
the first occupant.

TERRA PUTURA. Land in forests, held by
the tenure of furnishing food to the keepers

therein. 4 Inst. 307.
TERRA SABULOSA. Gravelly or sandy
ground.

TERRA SALICA. 1n Salic law. The land of
the house; the land within that inclosure
which belonged to a German house. No por-
tion of the inheritance of Salic land passes
to a woman, but this the male sex acquires;
that is, the sons succeed in that inheritance.
Lex Salic. tit. 62, § 6.

TERRA TESTAMENTALIS.
land, being disposable by will.

Gavel-kind
Spelman.

Terra transit cum onere. Land passes with
the incumbrances. Co. Litt. 231; Broom,
Max. 437, 630.

TERRA VESTITA.

Land sown with corn.
Cowell. .

TERRA WAINABILIS.
ell. .

Tillable land. Cow-

TERBRITORIAL, TERRITORIALITY

TERRA WARRENATA.
liberty of free-warren. -

TERRA DOMINICALES REGIS. The de-
mesne lands of the crown.

TERRAGE. In old English law. A Kkind of
tax or charge on land; a boon or duty of
plowing, reaping, etc. Cowell.

Land that has the

TERRAGES. An exemption from all uncer-
tain services. Cowell.

TERRARIUS.
holder.

TERRE-TENANT. He who isliterally in the
occupation or possession of the land, as dis-
tinguished from the owner out of possession.
But, in a more technical sense, the person
who is seised of the land, though not in ac-
tual occupancy of it, and locally, in Pennsyl-
vania, one who purchases and takes land sub-
ject to the existing lien of a mortgage or
judgment against a former owner. See Den-
gler v. Kiehner, 13 Pa. 38, 53 Am. Dec. 441;
Hulett v. Insurance Co., 114 Pa. 142, 6 A.
554; Handel & Hayden Building & Loan
Ass'n v. Elleford, 258 Pa. 143, 101 A. 951, 952.

TERRIER. In English law. A landroll or
survey of lands, containing the quantity of
acres, tenants’ names, and such like; and
in the exchequer there is a terrier of all the
glebe lands in England, made about 1338.
In general, an ecclesiastical terrier contains
a detail of the temporal possessions of the
church in every parish. Cowell; Tomlins;
Mozley & Whitley.

TERRIS BONIS ET CATALLIS REHABEN-
DIS POST PURGATIONEM. A writ for a
clerk to recover his lands, goods, and chat-
tels, formerly seized, after he had cleared
himself of the felony of which he was ac-
cused, and delivered to his ordinary to be
purged. Reg. Orig.

TERRIS ET CATALLIS TENTIS ULTRA
DEBITUM LEVATUM. A judicial writ for
the restoring of lands or goods to a debior
who is distrained above the amount of the
debt. Reg. Jud.

In old English law. A land-

TERRIS LIBERANDIS. A writ that lay for
a man convicted by attaint, to bring the rec-
ord and process before the king, and take a
fine for his imprisonment, and then to deliver
to him his lands and tenements again, and
release him of the strip and waste. Reg.
Orig. 232, Also it was a writ for the de-
livery of lands to the heir, after homage and
relief performed, or upon security taken that
he should perform them. Id. 293.

TERRITORIAL, TERRITORIALITY. These
terms are used to signify connection with, or
limitation with reference to, a particular
country or territory. Thus, “territorial law”
is the correct expression for the law of a
particular country or state, although “mu-
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nicipal law” is more common. “Territorial
waters” are that part of the sea adjacent
to the coast of a given country which is by
international law deemed to be within the
sovereignty of that country, so that its courts
have jurisdiction over offenses committed on
those waters, even by a person on board a
foreign ship. Sweet.

TERRITORIAL COURTS. The courts estab-
lished in the territories of the United States.

TERRITORIAL PROPERTY. The land and
water over which the state has jurisdiction
and control whether the legal title be in the
state itself or in private individuals. Lakes
and waters wholly within the state are its
property and also the marginal sea within
the three-mile limit, but bays and gulfs are
not always recognized as state property.

TERRITORY. A part of a country separated
from the rest, and subject to a particular ju-
risdiction.

In American Law

A portion of the United States, not within
the limits of any state, which ‘thas not yet
been admitted as a state of the Union, but
is organized, with a separate legislature, and
with executive and judicial officers appoint-
ed by the president. See Ex parte Morgan
(D. C.) 20 F. 304; People v. Daniels, 6 Utah,
288, 22 P. 159, 5 L. R. A, 444; Snow v. U. S,,
18 Wall. 317, 21 L. Ed. 784; Symons v. Eich-
elberger, 110 Ohio St. 224,144 N. E. 279, 281;
Ex parte Heikich Terui, 187 Cal. 20, 200 P.
954, 956, 17 A. L. R. 630.

Const. ' Amend. 18, prohibiting the transpor-
tation of intoxicating liquor within or the
importation thereof into the United States
and territory subject to its jurisdiction, uses
the word “territory” as meaning the regional
areas of land and adjacent waters over which
the United States claims and exercises do-
minion and control as a sovereign power.
Cunard S. S. Co. v. Mellon, 262 U. 8. 100, 43
S. Ct. 504, 507, 67 L. Ed. 894, 27 A. L. R.
1306; International Mercantile Marine v.
Stuart (D. C.) 285 F. 78, 81; State v. Morton,
31 Idaho, 329, 171 P. 495, 496.

TERRITORY OF A JUDGE. The territorial
jurisdiction of a judge; the bounds, or dis-
trict, within which he may lawfully exercise
his judicial authority. Phillips v. Thralls,
26 Kan. 781.

TERROR. Alarm; fright; dread; the state
of mind induced by the apprehension of hurt
from some hostile or threatening event or
manifestation; fear caused by the appearance
of danger. In an indictment for riot, it must
be charged that the acts done were “to the ter-
ror of the people.” See Arto v. State, 19 Tex.,
App. 136.

TER'TIAVDENUNCIATIO. Lat. In old Eng-
lish:law.” Third ‘publication or proclamation
of .'intended' marriage. : .
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TERTIUS INTERVENIENS. Lat. In the
civil law. A third person intervening; a
third person who comes in between the par-
ties to a suit; one who interpleads. Gilbert’s
Forum Rom. 47.

TEST. To bring one to a trial and examina-
tion, or to ascertain the truth or the quality
or fitness of a thing.

Something by which to ascertain the truth
respecting another thing; a criterion, gauge,
standard, or norm.

In public law, an inquiry or examination
addressed to a person appointed or elected
to a public office, to ascertain his qualifica-
tions therefor, but particularly a scrutiny of
his political, religious, or social views, or his
attitude of past and present loyalty or dis-
loyalty to the government under which he is
to act. See Attorney General v. Detroit Com-
mon Council, 58 Mich. 213, 24 N. W. 887, 55
Am. Rep. 675; People v. Hoffman, 116 Ill.
587, 5 N. E. 596, 56 Am. Rep. 793; Rogers v.
Buffalo, 51 Hun, 637, 3 N. Y. S. 674.

TEST ACT. The statute 25 Car. II. ¢. 2,
which directed all civil and military officers
to take the oaths of allegiance and supremacy,
and make the declaration against transub-
stantiation, within six months after their ad-
mission, and also within the same time re-
ceive the sacrament according to the usage of
the Church of England, under penalty of £500
and disability to hold the office. 4 BL Comm.
58, 59. This was abolished by St. 9 Geo. IV.
c. 17, so far as concerns receiving the sacra-
ment, and a new form of declaration was sub-
stituted.

TEST ACTION. An action selected out of a
considerable number of suits, concurrently
depending in the same court, brought by sev-
eral plaintiffs against the same defendant,
or by one plaintiff against different defend-
ants, all similar in their circumstances, and
embracing the same questions, and to be sup-
ported by the same evidence, the selected ac-
tion to go first to trial, (under an order of
court equivalent to consolidation,) and its
decision to serve as a test of the right of re-
covery in the others, all parties. agreeing to
be bound by the result of the test action.

TEST OATH. An oath required to be taken
as a criterion of the fitness of the person to
fill a public or political office; but particular-
ly an oath of fidelity and allegiance (past or
present) to the established government.

TEST-PAPER. 1In practice. A paper or in-
strument shown to a jury as evidence. A
term used in the Pennsylvania courts. Depue
v. Clare, 7 Pa. 428.

TESTA DE NEVIL. An ancient and authen-
tic record in two volumes, in the custody of
the king’s remembrancer in the exchequer,
said to be compiled by John de Nevil, a jus-
tice itinerant, in the eighteenth -and twenty-
fourth years of Henry III. Cowell. These
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volumes were printed in 1807, under the au-

thority of the commissioners of the publie
records, and contain an account of fees held
either immediately of the king or of others
who held of the king in capite; fees holden
in frankalmoigne; serjeanties holden of the
king; widows and heiresses of tenants in
capite, whose marriages were in the gift of
the king; churches in the gift of the king;
escheats, and sums paid for scutages and aids,
especially within the county of Hereford.
Cowell; Wharton.

TESTABLE. A person is said to be testable
when he has capacity to make a will; a man
of twenty-one years of age and of sane mind
is testable.

TESTACY. The state or condition of leav-
ing a will at one’s death. Opposed to “in-
testacy.”

TESTAMENT. A disposition of personal
property to take place after the owner’s de-
cease, according to his desire and direction.
Pluche v. Jones, 54 F. 8654 C. C. A. 622;
Aubert’s Appeal, 109 Pa. 447, 1 A. 336; Conk-
lin v. Egerton, 21 Wend. (N. Y.) 436; Rags-
dale v. Booker, 2 Strob. Eq. (S. C.) 348; Inre
Lester’s Will, 100 N. J. Eq. 521, 136 P. 322.

A testament is the act of last will, clothed
with certain solemnities, by which the testa-
tor disposes of his property, either univer-
sally, or by universal title, or by particular
title. Civ. Code La. art. 1571.

Strictly speaking, the term denotes only a
will of personal property; a will of land not
being called a “testament.” The word “tes-

tament” is now seldom used, except in the .

heading of a formal will, which usually be-
gins: “This is the last will and testament of
me, A. B.,” etc. Sweet.

Testament is the true declaration of a man’s last
will as to that which he would have to be done,
after his death. It is compounded, according to Jus-
tinian, from testaiio mentis; but the bétter opinion
is that it is a simple word formed from the Latin
testor, and not a compound word. Mozley & Whit-
ley.

Military Testament

In English law. A nuncupative will, that
is, one made by word of mouth, by which a
soldier may dispose of his goods, pay, and oth-
er personal chattels, without the forms and
solemnities which the law requires in other
cases. St. 1 Vict. c. 26, § 11.

Mutual Testaments

Wills made by two persons who leave their
effects reciprocally to the survivor.

Mystic Testament

A form of testament made under Spanish
law which prevailed in Louisiana and Cali-
fornia. See Broutin v. Vassant, 5 Mart. O.
. S. (La.) 182; Schoul. Wills § 9. In the law
of Louisiana. A sealed testament. The mys-
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tic or secret testament, otherwise called the
“closed testament,” is made in the following
manner: The testator must sign his disposi-
tions, whether he has written them himself
or has caused them to be written by another
person. The paper containing those disposi-
tions, or the paper serving as their envelope,
must 'be closed and sealed. The testator shall
present it thus closed and sealed to the notary
and to seven witnesses, or he shall cause it to~
be closed and sealed in their presence. Then
he shall declare to the notary, in presence of
the witnesses, that that paper contains his
testament written by himself, or by another
by his direction, and signed by him, the tes-
tator. The notary shall then draw up the
act of superscription, which shall be written
on that paper, or on the sheet that serves as
its envelope, and that act shall be signed by
the testator, and by the notary and the wit-
nesses. Civ. Code La. art. 1584.

Testamenta cum duo inter se pugnantia reperl-
untur, ultimum ratum est; sic est, cum duo in-
ter se pugnantia reperiuntur in eodem testa-
mento. Co. Litt. 112. When two conflicting
wills are found, the last prevails; so it is
when two conflicting clauses occur in the
same will.

Teétamenta latissimam interpretationem habere
debent. Jenk. Cent. 81. Wills ought to have
the broadest interpretation.

TESTAMENTARY. Pertaining to a will or
testament; as testamentary causes. Derived
from, founded on, or appointed by a testament
or will; as a testamentary guardian, letters
testamentary, etc. ’

A paper, instrument, document, gift, ap-
pointment, ete., is said to be “testamentary”
when it is written or made so as not to take
effect until after the death of the person mak-
ing it, and to be revocable and retain the
property under his control during his life, al-
though he may have believed that it would
operate as an instrument of a different char-
acter. Sweet.

Letters Testamentary

The formal instrument of authority and ap-
pointment given to an executor by the prop-
er court, upon the admission of the will to
probate, empowering him to enter upon the
discharge of his office as executor.

Testamentary Capacity

That measure of mental ability which is
recognized in law as sufficient for the mak-
ing a will. See Nicewander v. Nicewander,
151 I1l. 156, 37 N. E. 698; Delafield v. Parish,
25 N. Y. 29; Yardley v. Cuthbertson, 108 Pa.
395, 1 A. 765, 56 Am. Rep. 218; Leech v.
Leech, 21 Pa. 67; Duffield v. Robeson, 2 Har.
(Del.) 379; Lowe v. Williamson, 2 N. J. Eq.
85.

Testamentary Causes

In English law. Causes or matters relat-
ing to the probate of wills, the granting of
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administrations, and the suing for legacies,
of which the ecclesiastical courts have juris-
diction. 3 Bl. Comm. 95, 98. Testamentary
causes are causes relating to the validity and
execution of wills. The phrase is generally
confired to those causes which were formerly
matters of ecclesiastical jurisdiction, and are
now dealt with by the court of probate. Moz-
ley & Whitley.

Testamentary Disposition

A disposition of property by way of gift,
which is not to take effect unless the grantor
dies or until that event. Diefendorf v. Die-
fendorf, 56 Hun, 639, 8 N. Y. S. 617; Chestnut
St. Nat. Bank v. Fidelity Ims., etc., Co. 186
Pa. 333, 40 A. 486, 65 Am. St. Rep. 860;
Rhines v. Young, 97 Wash. 437, 166 P. 642,
643 : Ga Nun v. Palmer, 159 App. Div. 86, 144
N. Y. S. 457, 459.

Testamentary Guardiah‘

A guardian appointed by the last will of a
father for the person and real and personal
estate of his child until the latter arrives of
full age.
224; In re De Saulles, 101 Misc. 447, 167 N.
Y. S. 445, 458.

Testamentary Paper or Instrument

An instrument in the nature of a will; an
urprobated will; a paper writing which is of
the character of a will, though not formally
such, and, if allowed as a testament, will have
the effect of a will upon the devolution and
distribution of property. Young v. O’Donnell,
129 Wash. 219, 224 P. 682, 684.

Testamentary Succession

In Louisiana, that which results from the
institution of an heir contained in a testament

executed in the form prescribed by law. Civ.
Code La. 1900, art. 876.

Testamentary Trustee
See Trustee.

TESTAMENTI FACTIO. Lat. In the civil
law. The ceremony of making a testament,
either as testator, heir, or witness.

TESTAMENTUM. Lat.
In the Civil Law
A testament; a will, or last will.

In Old English Law

A testament or will; a disposition of prop-
erty made in contemplation of death. Bract.
fol. 60.

A general name for any instrument of con-
veyance, including deeds and charters, and
so called either because it furnished written
testimony of the conveyance, or because it
was authenticated by witnesses, (festes.)
Spelman.

Testamentum est voluntatis nostr@ justa sen-
tentia, de eo quod quis pest mortem suam. fieri

1 Bl Comm. 462; 2 Kent, Comm."
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velit. A testament is the just expression of
our will concerning that which any one wishes
done after his death, [or, as Blackstone trans-
lates, “the legal declaration of a man’s inten-
tions which he wills to be performed after his
death.”] Dig. 28,1, 1; 2 Bl. Comm. 499.

Testamentum, i. e., testatio mentis, facta nullo
prasente metu periculi, sed cogitatione morta-
litatis. Co. Litt. 322. A testament, . e., the
witnessing of one’s intention, made under no
present fear of danger, but in expectancy of
death.

TESTAMENTUM INOFFICIOSUM. Lat. In
the civil law. An inofficious testament, (9. v.)

Testamentum omne morte consummatur. Every
will is perfected by death. A will speaks from
the time of death only. Co. Litt. 232.

TESTARI. Lat. In the civil law. To tes-
tify; to attest; to declare, publish, or make
known a thing before witnesses. To make a
will. Calvin.

TESTATE. One.who has made a will; one
who dies leaving a will.

TESTATION. Witness; evidence.

TESTATOR. One who makes or has made a
testament or will; one who dies leaving a
will. This term is borrowed from the civil
law. Inst. 2, 14, 5, 6.

Testatoris ultima voluntas est perimplenda se-
cundum veram intentionem suam. Co. Litt. 322.
The last will of a testator is to be thoroughly
fulfilled according to his real intention.

TESTATRIX. A woman who makes a will; a
woman who dies leaving a will; a female tes-
tator.

TESTATUM.
In Practice

When a writ of execution has been directed
to the sheriff of a county, and he returns that
the defendant is not found in his bailiwick,
or that he has no goods there, as the case may
be, then a second writ, reciting this former
writ and the sheriff’s answer to the same,
may be directed to the sheriff of some other
county wherein the defendant is supposed to
be, or to have goods, commanding him to ex-
ecute the writ as it may require; and this
second writ is called a “testatum’” writ, from
the words with which it concludes, viz.:
‘“Whereupon, on behalf ¢f the said plaintiff,
it is testified in our said court that the said
defendant is [or has goods, etc.] within your
bailiwick.”

In Conveyancing

That part of a deed which commences with

the words, “This indenture witnesseth.”

TESTATUM WRIT. In practice. A‘'writ con-
taining a testatum clause; such as a tesia-
tum capias, a testatum fi. fa.,and a testaium
ca. sa. See Testatum.. ' L
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TESTATUS. Lat. Inthe civil law. Testate;
one who has made a will. Dig. 50, 17, 7.

‘TESTE MEIPSO. Lat. In old English law
and practice. A solemn formula of attesta-
tion by the sovereign, used at the conclusion
of charters, and other public instruments, and
also of original writs out of chancery. Spel-
man.

TESTE OF A WRIT. In practice. The con-
cluding clause, commencing with the word
“Witness,” etc. A writ which bears the teste
is sometimes said to be fested.

‘“Teste” is a word commonly used in the last part
of every writ, wherein the date is contained be-
ginning with the words, “Teste meipso,” meaning
the sovereign, if the writ be an original writ, or
be issued in the name of the sovereign; but, if
the writ be a judicial writ, then the word “Teste”
is followed by the name of the chief judge of the
court in which the action is brought, or, in case
of a vacancy of such office, in the name of the sen-
ior puisne judge. Mozley & Whitley.

TESTED. To be tested is to bear the teste,
(q. v.) :

TESTES. Lat. Witnesses.

Testes ponderantur, non numerantur. Witness-
es are weighed, not numbered. That is, in
case of a conflict of evidence, the truth is to
be sought by weighihg the credibility of the
respective witnesses, not by the mere numeri-
cal preponderance on one side or the other.

Testes qui postulat debhet dare eis sumptus com-
petentes. Whosoever demands witnesses must
fird them in competent provision.

TESTES, TRIAL PER: A trial had before a
judge without the intervention of a jury, in
which the judge is left to form in his own
breast his sentence upon the credit of the wit-
nesses examined; but this mode of trial, al-
though it was common in the civil law, was
seldom resorted to in the practice of the com-
mon law, but it is now becoming common
when each party waives his right to a trial
by jury. Brown.

Testibus deponentibus in pari numero, digniori-
bus est credendum. Where the witnesses who
testify are in equal number, [on both sides,]
the more worthy are to be believed. 4 Inst.
279.

TESTIFY. To bear witness; to give evidence
as a witness; to make a solemn declaration,
under oath or affirmation, in a judicial in-
quiry, for the purpose of establishing or prov-
ing some fact. See State v. Robertson, 26 S.
C. 117, 1 S. E. 443; Gannon v. Stevens, 13
Kan. 459; Nash v. Hoxie, 59 Wis. 384, 18 N.
W. 408; O’Brien v. State, 125 Ind. 38, 25 N.
E. 137, 9 L. R. A. 323; Mudge v. Gilbert, 43
How. Prac. (N. Y.) 221.

Testimonia ponderanda sunt, non numeranda.
. Bvidence is to be weighed, not enumerated.

_ TESTIMONY
TESTIMONIAL. Besides its ordinary mean-
ing of a written recommendation to character,
“testimonial” has a special meaning, under
St. 39 Eliz. e¢. 17, § 3, passed in 1597, under
which it signified a certificate under the hand
of a justice of the peace, testifying the place
and time when and where a soldier or mari-
ner landed, and the place of his dwelling or
birth, unto which he was to pass, and a con-
venient time limited for his passage. Every
idle and wandering soldier or mariner not
having such a testimonial, or willfully exceed-
ing for above fourteen days the time limited
thereby, or forging or counterfeiting such tes-
timonial, was to suifer death as a felon, with-
out benefit of clergy. This act was repealed,
in 1812, by St. 52 Geo. III. c. 31. Mozley &
Whitley. :

TESTIMONIAL PROOF. In the civil law.
Proof by the evidence of witnessés, i. e., parol
evidence, as distinguished from proof by writ-
ten instruments, which is called “literal” -
proof. .

TESTIMONIO. In Spanish law. An authen-
tic copy of a deed or other instrument, made
by a notary and given to an interested party
as evidence of his title, the original remain-
ing in the public archives. Guilbeau v. Mays,
15 Tex. 414.

TESTIMONIUM CLAUSE. In conveyancing.
That clause of a deed or instrument with
which it concludes: “In witness whereof, the
parties to these presents have hereunto set
their hands and seals.”

TESTIMONY. Evidencegiven by a competent
witness, under oath or affirmation; as dis-
tinguished from evidence derived from writ-
irgs, and other sources. Edelstein v. United
States, 149 F. 636, 640, 79 C. C. A. 328, 9 L.
R. A. (N. 8. 236; State v. Berberick, 38
Mont. 423, 1¢0 P. 209, 215, 16 Ann. Cas. 1077
(quoting 1 Wigmore, Ev. § 479); State v. Win-
ney, 21 N. D. 72, 128 N. W. 680, 681; Sutton v.
Commonwealth, 207 Ky. 597, 269 S. W. 754,
758 ; Meyers v. State, 112 Neb. 149, 198 N. W.
871, 872; John Bright Shoe Stores Co. v.
Scully, 24 Ohio App. 15, 156 N. E. 155, 156;
Louisville & N. R. Co. v. Rogers, 21 Ga. App.
324, 94 8. E. 321, 322; Crosby v. State, 90 Fla.
381, 106 So. 741, 747; Industrial Commission
v. Jasionowski, 24 Ohio App. 66, 156 N. E.
616, 618; Oklahoma Gas & Electric Co. v.
Bates Expanded Steel Truss Co. (D. C.) 296 F.
281, 282; Grayson v. Durant, 43 Okl. 799, 144
P. 592, 594; Cauble v. Key (Tex. Civ. App.)
256 S. W. 654, 655.

Negative Testimony

Testimony not bearing directly upon the
immediate fact or occurrence under consid-
eration, but evidencing facts from which it
may be inferred that the act or fact in ques-
tion could not possibly have happened. See
Barclay v. Hartman, 2 Marv. (Del.) 351, 43 A.
174; Cinadar v. Detroit, G. H. & M. Ry. Co.,
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193 Mich. 38, 169 N. W. 312; Suick v. Krom,
171 Wis. 254, 177 N. W. 20; Jurkovic v. Chi-
cago, M. & St. P. R. Co., 166 Wis. 266, 164 N.
W. 993, 994; Gaston v. Avansino, 39 Nev. 128,
154 P. 85; Heywood v. State, 12 Ga. App.
643, 77 S. E. 1130; Williams v. State, 23 Ga.
App. 542, 99 S. E. 48.

Positive Testimony

Direct testimony that a thing did or did not
happen. Williams v. State, 23 Ga. App. 542,
99 8. E. 43; Roberts v. State, 90 Fla. 779, 107
So. 242, 244; Heywood v. State,-12 Ga. App.
643, 77 S. E. 1130.

TESTIS. Lat. A witness; one who gives
evidence in court, or who witnesses a docu-
ment.

Testis de visu praeponderat aliis. 4 Inst. 279.
An eye-witness is preferred to others.

Testis lupanaris sufficit ad factum in lupanari.
Moore, 817. A lewd person is a sufficient wit-
ness to an act committed in a brothel.

- Testis nemo in sua causa esse potest. No one

can be a witness in his own cause.

Testis oculatus unus plus valet quam auriti
decem. 4 Inst. 279. One eye-witness is worth
more than ten ear-witnesses.

TESTMOIGNE. An old law French term, de-
noting evidence or testimony or a witness.

Testmoignes ne poent testifier le negative, mes
Paffirmative. Witnesses cannot testify to a
negative; they must testify to an affirmative.
4 Inst. 279.

TEXT-BOOK. A legal treatise which lays
down principles or collects decisions on any
branch of the law.

TEXTUS ROFFENSIS. In old English law.
The Rochester text. An ancient manuscript
containing many of the Saxon laws, and the
rights, customs, tenures, ete, of the church
of Rochester, drawn up by Ernulph, bishop of
that see from A. D. 1114 to 1124. Cowell.

THAINLAND. In old English Law. The
land which was granted by the Saxon kings
to their thains or thanes was so called.

THALWEG. Germ. A term used in topog-
raphy to designate a line representing the
deepest part of a continuous depression in the
surface, such as a watercourse; hence the
middle of the deepest part of the channel of
a river or other stream. See Iowa v. Illi-
nois, 13 S. Ct. 239, 147 U. 8. 1, 37 L. Ed. 55;
Keokuk & H. Bridge Co. v. People, 34 N. E.
482, 145 Ill. 596; State of Minnesota v. State
of Wisconsin, 40 S. Ct. 313, 319, 252 U. 8. 273,
64 L. Ed. 558; Whiteside v. Norton (C. C. A.)
‘205 F. 5,9, 45 L. R. A, (N.'S.) 112; State of
Arkansas v. State of Tennessee, 38 S. Ct. 301,
.803, 246 U..S8. 158, 62 L. Ed. 638, L. R. A.

1724

1918D, 258; Johnnsson v. American Tugboat
Co., 147 P. 1147, 85 Wash. 212,

THANAGE OF THE KING. A certain part
of the king’s land or property, of which the
ruler or governor was called “thane.” Cowell.

THANE. An Anglo-Saxon nobleman; an old
title of honor, perhaps equivalent to “baron.”
There were two orders of thanes,—the king’s
thanes and the ordinary thanes. Soon after
the Conquest this name was disused. Cowell.

THANELANDS. Such lands as were granted
by charter of the Saxon kings to their thanes
with all immunities, except from the #rinoda
necessitas. Cowell.

THANESHIP. The office and dignity of a
thane; the seigniory of a thane.

That which | may defeat by my entry |1 make
good by my confirmation. Co. Litt. 300.

THAVIES INN. An inn of chancery.
Inns of Chancery.

See

THE. An article which particularizes the
subject spoken of. ‘“Grammatical niceties
should not be resorted to without necessity;
but it would be extending liberality to an
unwarrantable length to confound the articles
‘a’ and ‘the.”’ The most unlettered persons un-
derstand that ‘a’ is indefinite, but ‘the’ refers
to a certain object.”” Per Tilghman, C. J.,
Sharff v. Com., 2 Bin. (Pa.) 516; Penn Mut.
Life Ins. Co. v. Henderson (D. C.) 244 F. 877,
880; Howell v. State, 138 S. E. 206, 210, 164
Ga. 204; Boston & M. R. R. v. City of Con-
cord, 98 A. 66, 67, 78 N. H. 192; Jackson v.
Quarry Realty Co. (Mo. App.) 231 S. W. 1063,
1066; Hoffman v. Franklin Motor Car Co.,
122 8. E. 896, 900, 32 Ga. App. 229. “The”
house means only one house. Rocci v. Massa-
chusetts Ace. Co., 110 N. E. 972, 973, 222 Mass.
336, Ann. Cas. 1918C, 529.

The fund which has received the benefit should
make the satisfaction. 4 Bouv. Inst. note 3730.

The law abhors a multiplicity of suits.

The parties being in pari casu, justice Is In
equilibrio.

The repeal of the law imposing a penalty is It-
self a remission.

THEATER. Any edifice used for the purpose
of dramatic or operatic or other representa-
tions, plays, or performances, for admission
to which entrance-money is received, not in-
cluding halls rented or used occasionally for
concerts or theatrical representations, Act
Cong. July 13, 1866, § 9 (14 Stat. 126). And
see Bell v. Mahn, 121 Pa. 225, 15 A. 523, 1 L.
R. A. 364, 6 Am. St. Rep. 786; Lee v. State,
56 Ga. 478; Jacko v. State, 22 Ala. 74; Asa
G. Candler, Ine., v. Georgia Theater Co., 96
S. E. 226, 227, 148 Ga. 188, L. R. A. 1918F,
389; Consolidated Enterprises. v. State, 263
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S. W. 74, 75, 150 Tenn. 148; ‘Central Amuse-
ment Co. v. Van Nostran, 152 N. E. 183, 184,
85 Ind. App. 476; Zucarro v. State, 197 S.
W. 982, 985, 82 Tex. Cr. R. 1, L. R. A. 1918B,
354; City. of Ames v. Gerbracht, 189 N. W.
729, 194 Iowa, 267.

THEFT. Theft is the fraudulent taking of
corporeal personal property belonging to an-
other, from his possession, or from the pos-
session of some person holding the same for
him, without his consent, with intent to de-
prive the owner of the value of the same, and
to appropriate it to the use or benefit of the
person taking. Quitzow v. State, 1 Tex. App.
65, 28 Am. Rep. 396; Mullins v. State, 37 Tex.
338; U. S. v. Thomas (D. C.) 69 F. 590; Peo-
ple v. Donohue, 84 N. Y. 442; Ledvinka v.
Home Ins. Co. of New York, 115 A. 596, 598,
139 Md. 434, 19 A. L. R. 167; Insurance Co.
of North America v. Samuels, 120 S. E. 444,
31 Ga. App. 258; Van Vechten v. American
Eagle Fire Ins. Co., 146 N. E. 432, 433, 239
N. Y. 303, 38 A. L. R. 1115; Great American
Mut. Indemnity Co. v. Meyer; 18 Ohio App.
97, 103; Downs v. New Jersey Fidelity &
Plate Glass Ins. Co. of Newark, 103 A. 205,
206, 91 N. J. Law, 523, L. R. A. 1918D, 513;
Kellar v. State, 176 S. W. 723, 76 Tex. Cr. R.
602; Underwood v. Globe Indemnity Co., 156
N. E. 632, 634, 245 N. Y. 111; Hartman v.
State, 213 S. W. 936, 938, 85 Tex. Cr. R. 582;
Bloch v. U. S. (C. C. A) 261 F. 321, 325;
Moore v. State, 166 S. W. 1153, 74 Tex. Cr. R.
66; Black v. State, 187 S. W. 332, 333, 79 Tex.
Cr. R. 628; Glens Falls Ins. Co. v. Stewart,
216 N. Y. S. 149, 150, 127 Misc. Rep. 353;
Fidelity Pheenix Fire Ins. Co. of New York
v. Oldsmobile Sales Co. (Tex. Civ. App.) 261
S. W. 492, 497; Reese v. State, 239 S. W. 619,
620, 91 Tex. Or. R. 457.

In Scotch Law

The secret and felonious abstraction of the
property of another for sake of lucre, with-
out his consent. Alis. Crim. Law, 250. -

THEFT-BOTE. The offense committed by a
party who, having been robbed and knowing
the felon, takes back his goods again, or re-
ceives other amends, upon an agreement not
to prosecute. See Forshner v. Whitcomb, 44
N. H. 16.

Theft-bote est emenda furti capta, sine consid-
eratione curie domini regis. 3 Inst. 134. Theft-
bote is the paying money to have goods stolen
returned, without having any respect for the
court of the king.

THEGN. An Anglo-Saxon term meaning a
retainer. Afterwards it came to designate
the territorial nobility. At a later period
these were king’s thegns, who were. persons
of great importance, and inferior thegns.
Military service appears to have run through
it all. After the Conquest, they were merged
into the class of knights. Encycl. Br.

THEN AND THERE

THEGNAGE TENURE. A kind of tenure in
Northumbria in the 13th century and beyond,
of which little is known. 2 Holdsw. Hist. B.
L. 132.

THELONIO IRRATIONABILI HABENDO.
A writ that formerly lay for him that had any
part of the king’s demesne in fee-farm, to re-
cover reasonable toll of the king’s tenants
there, if his demesne had been accustomed
to be tolled. Reg. Orig. 87.

THELONIUM. An abolished writ for citi-
zens or burgesses to assert their right to ex-
emption from toll. Fitzh. Nat. Brev. 226.

THELONMANNUS.
who receives toll.

THELUSSON ACT. The statute 39 & 40 Geo.
ITI. c. 98, which restricted accumulations to
a term of twenty-one years from the testator’s
death. It was passed in consequence of liti-
gation over the will of one Thelusson.

THEME. In Saxon law. The power of hav-
ing jurisdiction -over naifs or villeins, with
their suits or offspring, lands, goods, and chat-
tels. Co. Litt. 116a.

THEMMAGIUM. A duty or acknowledgment
paid by inferior tenants in respect of theme
or team. Cowell.

THEN. This word, as an adverb, means “at
that time,” referring to a time specified, ei-
ther past or future. It has no power in it-
self to fix a time. It simply refers to a time
already fixed. Mangum v. Piester, 16 S. C.
329. It may also denote a contingency, and
be equivalent to “in that event.”” Pintard v.
Irwin, 20 N. J. Law, 505; Western & A. R.
Co. v. Smith, 145 Ga. 276, 88 S. E. 983, 985;
Derryberry v. State Board of Election
Com’rs, 150 Tenn. 525, 266 S. W. 102, 105;
Campbell v. Fetty (C. C. A.) 271 F. 671, 672;
Bedell v. Richardson Lubricating Co. 201
Mo. App. 251, 211 S. W. 104, 106; Bischoff
v. Atlantic Realty Corporation, 95 S. C. 276,
78 S. E. 988, 993; State v. Klasner, 19 N. M.
474, 145 P. 679, 680, Ann. Cas. 1917D, 824;
State v. Archer, 32 N. M. 319, 255 P. 396,
399; First Nat. Bank v. Somers, 106 Conn.
267, 137 A. 737, 739; Munger v. Brotherhood
of American Yeomen, 176 Iowa, 291, 154 N.
W. 879, 880; Cates v. McNeil, 169 Cal. 697,
147 P. 944, 946; Wilcher v. Walker, 144 Ga.
526, 87 S. E. 671, 673; State ex rel. Hanly
v. Montgomery, 132 La. 679, 61 So. 735, 736;
In re Swift’s Estate, 279 Pa. 424, 124 A. 135,
136; Lermond v. Hyler, 121 Me. 54, 115 A,
546, 551; Roberts v. Wadley, 156 Ga. 35,
118 S. E. 664, 665.

THEN AND THERE. At the time and place
last previously mentioned or charged. Con-
text, however, may give the phrase a more
remote antecedent than the time and place
last previously mentioned or charged. Vogrin
v. American Steel & Wire Co., 263 Ill. 474,
105 N. E. 332, 333; State v. Mahoney, 115

The toll-man or officer
Cowell.
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Me. 251, 98 A. 750, 752; Brogan v. State, 199
Ind. 203, 156 N. E. 515, 516: State v. Taylor
(Mo. Sup.) 190 S. W. 330, 332; People v. et-
rovich, 116 Misc. 528, 190 N. Y. S. 760, 761;
State v. Roe, 37 Idaho, 297, 215 P. 835, 836;
Bashara v. State, 84 Tex. Cr. R. 263, 206 S.
W. 3859, 360; State v. Buckwald, 117 Me. 344,
104 A. 520, 521; State v. Klasner, 19 N. M.
‘474, 145 P. 679, 680, Ann. Cas. 1917D), 824.

THENCE. In surveyirg, and in descriptions
of land by ccurses and distances, this word,
preceding each course given, imports that the
followinrg course is continuous with the one
before it. Flagg v. Mascn, 141 Mass. 66, 6
N. E. 702.

THENCE DOWN THE RIVER. The expres-
sion, “thence dewn the river,” as used in field
notes of a surveyor of a patent, is construed
‘to mean with the meandars of the river, un-
less there is positive evidence that the mean-
der line as written was where the surveyor
in fact ran it; for such lines are to shcw the
general course of the stream and to be used
in -estimmating acreage, and not necessarily
boundary lines. Burkett v. Chestnutt (Tex.
Civ. App.) 212 8. W. 271, 274.

THEOCFACY. Government of a state by the
immediate direction of God, (or by the as-
sumed direction of a supposititious divinity,)
cor the state thus governed.

THEODEN. In Saxon law. A husbandman
or inferior tenant; an under-thane. Cowell.

‘THEODOSIAN CODE. See Codex Theodosi-
anus.

-THEOF. In Saxon law. Offenders who
‘joined in a body of seven to commit depreda-
tions. Wharton.

THEOWES, THEOWMEN, or THEWS. 1In
feudal law. Slaves, captives, or bondmen.
Spel. Feuds, c. 5.

'THERE. In or at that place. Bedell v. Rich-
ardson Lubricating Co., 201 Mo. App. 251, 211
S. W. 104, 106.

.THEREABOUT. About that place. Austin
v. Bluff Citv Shoe Co., 176 Mo. App. 546, 158
S. W. 709, 713.

THEFPEAFTER. After the time last men-
tioned: after that; after that time: after-
ward; subseguently; thenceforth. Ieople v.
‘St. Louis, A. & T. H. R. Co., 300 111. 519, 133
‘N. E. 217; Lamoutte v. Title Guaranty &
‘Surety Co., 165 App. Div. 573, 151 N. Y. S.
148, 154; Brandenburg v. Buda Co., 299 Ill.
133, 132 N. E. 514, 516 ; McAlister v. Nation-
al Life Ins. Co. of U. S. of America (Moc. App.)
251 S. W. 98, 99; People ex rel. Dare v. How-
ell, 174 App. Div. 118, 160 N. Y. S. 959, 961.

THEREBY. By that means; in consequence
of that.  Fall City Ice & Beverage Co. v.
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Seanlan Coal Co., 208 Ky. 820, 271 S. W. 1097,
1099. .

THEREFOR. . For that thixig: for it, or
them, ‘State v. Dayton Lumber Co. (Tex. Civ.
App.) 159 S. W. 391, 398.

THEREIN. In that place. Mulville v. City
of San Diego, 183 Cal. 734, 192 P. 702, 703;
City Hospital of Quincy v. Inhabitants of
Town of Milton, 232 Mass. 273, 122 N. E. 274.

THEREUPON. Without delay or lapse of
time. Putnam v. Langley, 133 Mass. 205.
See Hill v. Wand, 47 Kan. 340, 27 P. 988, 27
Am. St. Rep. 288. Immediately. 6 M. & W.
492. See 3 Q. B. 79, where the terms there-
upon and thereby are distinguished. IFollow-
ing on; in consequence of. Yuma County
Water Users’ Ass’n v. Schlecht, 262 U. S. 138,
43 S. Ct. 498, 500, 67 L. Iid. 909: Stephens
v. Nacey, 47 Mont. 479, 133 P. 361, 362; At-
lanta Gaslight Co. v. Sams, 29 Ga. App. 446,
116 S. E. 21, 25.

THESAURER. Treasurer. 3 State Tr. 691.

THESAURUS, THESAURIUM. The treas-
ury; a treasure.

THESAURUS ABSCONDITUS. In old Eng-
lish law. Treasure hidden or buried. Spel-
man.

Thesaurus com petit domino regi, et non domino
liberatis, nisi sit per verba specialia. Fitzh.
Coron. 281. A treasure belongs to the king,
and not to the lord of a liberty, unless it be
through special words.

THESAURUS INVENTUS. In old English
law. Treasure found; treasure-trove. Bract.
fols. 1190, 122,

Thesaurus inventus est vetus dispositio pecuniz,
etc, cujus non extat modo memoria, adeo ut
jam dominum non habeat. 3 Inst. 132. Treas-
ure-trove is an ancient hiding of money, etc.,
of which no recollection exists, so that it
now has no owner.

Thesaurus non competit regi, nisi quando nemo
scit qui abscondit thesaurum. 3 Inst. 132.
Treasure does not belong to the king, unless
no one knows who hid it.

Thesaurus regis est vinculum pacis et bellorum
nervus. Godb. 293. The king’s treasure is the
‘bond of peace and the sinews of war.

THESMOTHETE. A law-maker;a law-giver.
THETHINGA. A tithing.

THIA. Lat. In the civil and old European
law. An aunt.

THIEF. One who has been guilty of larceny
or theft. The term covers both compound
and simple larceny. America ins. Co. v. Brz-
an, 1 Hill (N. Y.) 255 People v. Wolf, 199 Iil
ApD. 445, 446,
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THINGS. The most general denomination of
the subjects of property, as contradistinguish-
ed from persons. 2 Bl Comm. 16. A term
that is particularly subject to the force of
context. State v. Japone, 202 Towa, 450, 209
N. W. 468, 471; In re Arnold’s Estate, 240 Pa.
261, 87 A. 590, L. R. A. 19184, 220, Ann. Cas.
1915A, 23; Feder v. Franklin Simon & Co.
(Sup.) 157 N. Y. S. 895, 896 ; Henderson v.
City of Shreveport, 160 La. 360, 107 So. 139,
142; Black v. Commonwealth, 171 Ky. 280,
188 S. W. 362, 363.

The word ‘‘estate” in general is applicable to any-
thing of which riches or fortune may con<ist. The
word is likewise relative to the word “things,”” which
is the second object of jurisprudence, the rules of
which are applicable to persons, things, and actions.
Civ. Code La. art. 448.

Su-h permanent objects, not being persons, as are
scnsible, or perceptible through the senses. Aust.
Jur. § 452. . .

A ‘“thing” is the object of a right; 4 e., what-
ever is treated by the law as the object over which
one person excrcises a right, and with reference
to which another person lies under a duty. Holl.
Jur. 83.

Things are the subjects of dominion or property,
as distinguished from persons. They are distribut-
ed into three kinds: (1) Things real or immovable,
comprehending lands, tenements, and heredita-
mcnts; (2) things personal or movable, comprehend-
ing goods and chattels; and (3) things mixed, par-
taking of the characteristics of the two former, as
a title-deed, a term for years. The %ivil law divid-
ed things into corporeal (tangi possunt) and incor-
poreal (tangi mon possunt). Wharton.

THINGS IN ACTION. A thing in action is a
right to recover money or other personal prop-
erty by a judicial proceeding. Civ. Code Cal.
§ 953. See Chose in Action.

THINGS PERSONAL. Goods, money, and all
other movables, which may attend the own-
er’s person wherever he things proper to go.
2 Bl Comm. 16. Things personal consist of
goods, money, and all other movables, and of
such rights and profits as relate to movables.
1 Steph. Comm. 156. See People v. Holbrook,
13 Johns. (N. Y.) 90; U. S. v. Moulton, 27 Fed.
Cas. 11; People v. Brooklyn, 9 Barb. (N. Y.)
546 ; Castle v. Castle (C. C. A.) 267 F. 521, 522.

THINGS REAL. Such things as are perma-
nent, fixed, and immovable, which cannot be
carried out of their place; as lands and tene-
ments. 2 Bl Comm. 16. This definition has
been objected to as not embracing incorporeal
rights. Mr. Stephen defines things real to
“consist of things substantial and immova-
ble, and of the rights and profits annexed to
or issuing out of these.” 1 Steph. Comm. 156.
Things real are otherwise described to con-
sist of lands, tenements, and hereditaments.
See Bates v. Sparrell, 10 Mass. 324 ; People v.
Brooklyn, 9 Barb. (N. Y.) 546; Sox v. Mira-
cle, 35 N. D. 458, 160 N. W. 716, 719.

Things accessory are of the nature of the prin-
cipal. Finch, Law, b. 1, c. 3, n. 25.

THIRD

Things are construed according to that which
was the cause thereof. Finch, Law, b. 1, c. 3,
n. 4,

Things are dissolved as they be contracted.
Finch, Law, b. 1, c. 3, n. 7.

Things grounded upon an ill and void beginning
cannot have a good perfection. Finch, Law, b.
1,c.3,n.8.

Things in action, entry, or re-entry cannot be
granted over. Van Rensselaer v. Ball, 19 N.’
Y. 100, 103.

Things incident cannot be severed. Finch, Law,
b. 3, c. 1, n. 12,

Things incident pass by the grant of the prin-
cipal. Seymour v. Canandaigua & N. F. R.
Co., 25 Barb. (N. Y.) 284, 310.

Things incident shall pass by the grant of the
principal, but not the principal by the grant of
the incident. Co. Litt. 152a¢, 151b; Broom,
Max. 433. .

Things shall not be void which may possib!'y be
good.

THINGUS. In Saxon law. A thane or noble-
man; knight or freeman. Cowell.

THINK. To believe, to consider, to esteem;
to recollect or call to mind. Martin v. Iowa
Ry. Co., 59 Iowa, 414, 13 N. W. 424 ; Jones v.
Philadelphia & Reading Coal & Iron Co., 285
Pa. 317, 132 A. 122, 123; Abbott v. Church,
288 I1l. 91, 123 N. E. 306, 308, 4 A. I.. R. 975;
E. Matthews & Son v. Richards, 19 Ga. App.
489, 91 S. E. 914.

THIRD. Following next after the second;
also, with reference to any legal instrument
or transaction or judicial proceeding, any out-
sider or person not a party to the affair nor
immediately concerned in it.

«~Third opposition. In Louisiana, when an ex-
ecution is levied on property which does not
belong to the defendant, but to an outsider,
the remedy of the owner is by an intervention
called a “third opposition,” in which, on his
giving security, an injunction .or prohihition
may be granted to stop the sule. See New
Orleans v. Louisiana Const. Co., 129 U. 8. 45,
9 8. Ct. 223, 32 L. Ed. €07; Norton v. Walton
(C. C. A.) 288 F. 359, 360.

—Third parties. See Party.

—Third penny. A portion (one-third) of the
amount of all fines and other proiits of the
county court, which was reserved for the
earl, in the early days when the jurisdiction
of those courts was extensive, the remainder
going to the king.

—Third possessor. In Louisiana, a person
who buys mortgaged property, but without
assuminz the payment of the mortzage.
Thompson v. Levy, 50 La. Ann. 751, 23 So.
913; New Orleans Land Co. v. Southern



* the fee.

THIRD-NIGHT-AWN-HINDE

States Fair-Pan-american Exposition Co.,
143 La. 884, 79 So. 525, 526.

THIRD-NIGHT-AWN-HINDE. By the laws
of St. Edward the Confessor, if any man lay
a third night in an inn, he was called a “third-
night-awn-hinde,” and his host was answer-
able for him if he committed any offense. The
first night, forman-night, or uncouth, (un-
known,) he was reckoned a stranger; the
second night, twa-night, a guest; and the
third night, an awn-hinde, a domestic. Bract.
i. 8.

THIRDBOROUGH, or THIRDBOROW. An
under-constable. Cowell.

THIRDINGS. The third part of the corn
growing on the land, due to the lord for a
heriot on the death of his tenant, within the
manor of Turfat, in Hereford. Blount.

THIRDS. The designation, in colloquial lan-
guage, of that portion of a decedent’s person-
al estate (one-third) which goes to the wid-
ow where there is also a child or children.
See Yeomans v. Stevens, 2 Allen (Mass.) 350;
O’Hara v. Dever, 46 Barb. (N. Y.) 614.

THIRLAGE. In Scotch law. A servitude by
which lands are astricted or “thirled” to a
particular mill, to which the possessors must
carry the grain of the growth of the astricted
lands to be ground, for the payment of such
duties as are either expressed or implied in
the constitution of the right. Ersk. Inst. 2,
9, 18.

THIRTY-NINE ARTICLES. See Articles of
Religion.

THIS. When “this” and ‘“that” refer to dif-
ferent things before expressed, “this” refers
to the thing last mentioned, and “that” to the
thing first mentioned. Russell' v. Kennedy,
66 Pa. 251. “This” is a demonstrative ad-
jective, used to point out with particularity a
person or thing present in place or in thought.
Stevens v. Haile (Tex. Civ. App.) 162 S. W.
1025, 1028.

THIS DAY SIX MONTHS. Fixing “this day
six months,” or “three months,” for the next
stage of a bill, is one of the modes in which
the house of lords and the house of commons
reject bills of which they disapprove. A bill
rejected in this manner cannot be reintroduc-
ed in the same session. Wharton.

THISTLE-TAKE. It was % custom within

the manor of Halton, in Chester, that if, in:

driving beasts over a common, the driver per-
mitted them to graze or take but a thistle, he
should pay a halfpenny a-piece to the lord of
And at Piskerton, in Nottingham-
shire, by ancient custom, if a native or a cot-
tager killed a swine above a year old, he paid
to the lord a penny, which purchase of leave
to kill a hog was also.called “thistle-take.”
Cowell. ‘ Sl : )

1728

THOROUGHFARE. The term means, ac-
cording to its derivation, a street or passage
through which one can fare, (travel;) that is,
a street or highway affording an unobstruct-
ed exit at each end into another street or pub-
lic passage. If the passage is closed at one
end, admitting no exit there, it is called a
“cul de sac.” See Cemetery Ass'n v. Mening-
er, 14 Kan. 315; Mankato v. Warren, 20 Minn.
150 (Gil. 128) ; Wiggins v. Tallmadge, 11 Barb.
(N. Y.) 462; Morris v. Blunt, 49 Utah, 243,
161 P. 1127, 1130; Simmons v. State, 149 Ark.
348, 232 S. W. 597, 598 ; In re Wallace, Barnes,
and Matthews Aves. in City of New York,
222 N. Y. 139, 118 N. E. 506, 507.

THRAVE. In old English law. A measure of
corn or grain, consisting of twenty-four
sheaves or four shocks, six sheaves to every
shock. Cowell.

THREAD. A middle line; .a line running
through the middle of a stream or road. See
Filum; Filum Aquge; Filum Viee; Thalweg.

THREAT. In criminal law. A menace; es-
pecially, any menace of such a nature and ex-
tent as to unsettle the mind of the person on
whom it operates, and to take away from his
acts that free and voluntary action which
alone constitutes consent. Abbott. United
States v. French (D. C.) 243 F. 785, 786; State
v. Kramer, 115 A. 8, 11,1 W. W. Harr. (Del.)
454 ; State v.' Cushing, 17 Wash, 544, 50 P.
512; State v. Brownlee, 84 Iowa, 473, 51 N. W.
25; Cote v. Murphy, 159 Pa. 420, 28 A. 190,
23 L. R. A. 135, 39 Am. St. Rep. 686.

A declaration of one’s purpose or intention
to work injury to the person, property, or
rights of another, with a view of restraining
such person’s freedom of action. McKenzie
v. State, 113 Neb. 576, 204 N. W. 60, 61 ; Unit-
ed States v. Metzdorf (D. C.) 252 F. 933, 937 ;
United States v. Jasick (D. C.) 252 F. 931, 932 ;
Brooker v. Silverthorne, 111 S. C. 553, 99 S. E.
350, 352, 5 A. L. R. 1283 ; Kamenitsky v. Cor-
coran, 177 App. Div. 605, 164 N. Y. S. 297,
300.

THREATENING LETTERS. Sending threat-
ening letters is the name of the offense of
sending letters containing threats of the kinds
recognized by the statute as criminal. See
People v. Griffin, 2 Barb. (N. Y.) 429.

THREE-DOLLAR PIECE. A gold coin of the
United States, of the value of three dollars;
authorized by the seventh section of the act
of February 21, 1853.

THREE-WEEKS COURT. In the Kentish
custom of gavelet, it was the lord’s court. 18
Harv. L. R. 40.

THRENGES. Vassals, but not of the lowest
degree; those who held lands of the chief
lord. .

THRITHING. In Saxon and old English law,
The third part of a county; a division of &
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county consisting of three or more hundreds.
Cowell. Corrupted to the modern “riding,”
which is still used in Yorkshire. 1 Bl Comm,
116.

THROUGH. By means of, in consequence of,
by reason of; in, within; over; fr(jm end to
end, or from one side to the other. Mississip-
pi Cent. R. Co. v. Pace, 109 Miss. 667, 68 So.
926, 927; Rieger v. London Guarantee & Ac-
cident Co. of London, England, 202 Mo. App.
184, 215 S. W.920, 926 ; Manufacturers’ Nat.
Bank of Troy v. U. S. Fidelity & Guaranty
Co., 218 App. Div. 455, 218 N. Y. S. 332, 335;
Kynerd v. Hulen (C. C. A.) 5 F.(2d) 160, 162;
Quanah, A. & P. Ry. Co. v. Cooper (Tex. Civ.
App.) 236 S. W. 811, 812; Hyde Park v. Oak-
woods Cemetery Ass’'n, 119 Ill. 147, 7 N. E.
627.

THROUGH LOT. A lot that abuts upon a
stréet at each end. Illinois Suréty Co. v.
O’Brien (C. C. A.) 223 F. 933, 938.

THROW 0OUT. To ignore (a bill of indict-
ment.)

THRUSTING. Within the meaning of a
criminal statute, “thrusting” is not necessari-
ly an attack with a pointed weapon; it means
pushing or driving with force, whether the
point of the weapon be sharp or not. State
v. Lowry, 33 La. Ann. 1224,

THRYMSA. A Saxon coih worth fourpence.
Du Fresne.

THUDE-WEALD. A woodward, or person
that looks after a wood.

THURINGIAN CODE. One of the “barbarian
codes,” as they are termed; ,supposed by
Montesquieu to have been given by Theodorie,
king of Austrasia, to the Thuringians, who
were his subjects. Esprit des Lois, lib. 28,
c 1.

THWERTNICK. In old English law. The
custom of giving entertainments to a sheriff,
etc., for three nights.

TICK. A colloquial expression for credit or
trust; credit given for goods purchased.

TICKET.
In Contracts

A slip of paper containing a certificate
that the person to whom it is issued, or
the holder, is entitled to some right or
privilege therein mentioned or described;
such, for example, are railroad tickets, thea-
ter tickets, /pawn tickets, lottery tickets, ete.
See Allaire v. Howell Works Co., 14 N. J.
Law, 24; Summerfield v. Hines, 45 Nev. 60,
197 P. 690, 692 ; Norman v. East Carolina Ry.
Co., 161 N. C. 330, 77 S. E. 345, 347, Ann. Cas.
1914D, 917; Interstate Amusement Co. V.
Martin, 8 Ala. App. 481, 62 So. 404, 405.

In Election Law

A list of candidates for particular offices to
be submitted to the voters at an election; a
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"TTE

" ballot. Barr v. Cardell, 173 Towa, 18, 155
N. W. 312, 313; Denny v.:Pratt, 104: Conn.
‘396, 133 A. 107,/109; In re Gerberich’s Nom1-
natlon, 24 Pa. Co. Ct. R. 255.

‘“‘Before the opening of the polls, * * * the
county -clerk of the county shall cause to; be deliv-
ered to the boards of election * * * the proper
number of general tickets, * * * in sealed pack-
ages, with marks on the outside clearly designat-
ing the precinet or polling-place for which they are
intended, and the number of ballots-inclosed, and
in case of a consolidated city and county, also a
like number of municipal tickets * * *» TPol.
Code Cal. § 1201. ’

TICKET OF LEAVE. In English law. A li-
cense or permit given to a convict, as a re-
ward for good conduct, particularly in the
penal settlements, which allows him to go at
large, and labor for himself, before the ex-
piration of his sentence, subject to certain
specific conditions and revocable upon subse-
quent misconduct. ‘

TICKET-OF-LEAVE MAN. A convict Who
has cbtained a ticket of leave.

TIDAL. In order that a river may be “tidal”
at a given spot, it may not be necessary that
the water should be salt, but the spot must
be one where the tide, in the ordinary and
regular course of things, flows and reﬁows
8 Q. B. Div. 630.

TIDE. The ebb and fiow of the sea. See
Baird v. Campbell, 67 App. Div. 104, 73 N.
Y. S. 617.

Neap Tides

Those tides which happen between the full
and change of the moon twice in every 24
hours. F. A. Hihn Co. v. City of Santa Cruz,
170 Cal. 430, 150 P. 62, 65.

Tide Lands
See Land. ‘
Tide-water

Water which falls and rises with the ebb
and flow of the tide. The term is not usually
applied to the open sea, but to coves, bays,
rivers, etc.

Tideway

That land between high and low water
mark. In re Inwood Hill Park in Borough nf
Manhattan, City of New York, 217 App. Div.
587, 217 N. Y. S. 359, 363.

TIDESMEN, in English law, are certain offi-
cers of the custom-house, appointed to watch
or attend upon ships till the customs are
paid; and they are so called because they go
aboard the ships at their arrival in the mouth
of the Thames, and come up with the tide.
Jacob.

TIE, v. To bind. “The parson is not tied to
find the parish clerk.” 1 Leon. 94.

TIE, n. When, at an-election, neither candi-
date receives a majority of the votes cast,
but each has the same number, there is said

.
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to be a “tie”” So when the number of votes
cast in favor of any measure, in a legislative
or deliberative body, is equal to the number
cast against it. See Wooster v. Mullins, 64
Cenn. 340, 30 A. 144, 25 L. R. A. 694.

TIEL. L. Fr. Such. Nul tiel record, no such
record.
TIEMPO INHABIL. Span. A time of in-

ability; a time when the person is not able
to pay his debts, (when, for instance, he may
not alienate property to the prejudice of his
creditors.) The term is used in Louisiana.
Brown v. Kenner, 3 Mart. O. S. (La.) 270;
Thorn v. Morgan, 4 Mart. N. S. (La.) 292, 16
Am. Dec. 173.

TIERCE. L. Fr. Third. Tierce mein, third
hand. Britt. c. 120.

TIERCE. A liquid measure, containing the
third part of a pipe, or forty-two gallons.

TIGH. In old records.
a croft. Cowell.

A close or inclosure;

TIGHT. As colloquially applied to a note,
bond, mortgage, lease, etc., this term signi-
fies that the clauses providing the creditor’s
remedy in case of default (as, by foreclosure,
execution, distress, etc.) are summary and
stringent.

TIGNI IMMITTENDI. Lat. In the civil
law. The name of a servitude which is the
right of inserting a beam or timber from the
wall of one house into that of a neighboring
house, in order that it may rest on the lat-
ter, and that the wall of the latter may bear
this weight. Wharton. See Dig. 8, 2, 36.

TIGNUM. Lat. A civil-law term for build-
ing material; timber. ’

TIHLER. In old Saxon law. An accusa-
tion.

TILLAGE. A place tilled or cultivated ; land
under cultivation, as opposed to lands lying
fallow or in pasture.

TIMBER. Wood felled for building or other
such like use. In a legal sense it generally
means (in England) oak, ash, and elm, but
in some parts of England, and generally in
America, it is used in a wider sense, which
is recognized by the law.

. The term “timber,” as used in commerce, refers
generally only to large sticks of wood, squared or
capable of being squared for building houses or
vessols; and certain trees only having been for-
merly used for such purposes, namely, the oak,
the ‘ash, and the elm, they alone were recognized
as timber trees. - But the numerous uses to which
wood has come to be applied, and the general em-
‘ployment of all kinds of trees for some valuable
purpose, has wrought a change in the general ac-
ceptation of terms in connection therewith, and we
find ‘that Webster defines “timber” to-be ‘“that ‘sort
of-‘wood: which. {8 proper for buildings ‘or for tools,
‘utensils,  furniture, carriages; fences, ships, and the
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like.” This would include all sorts of wood from
which any useful articles may be made, or which
may be used to advantage in any class of manu-
facture or construction. U. S. v. Stores (C. C) 14
F. 824, And see Donworth v. Sawyer, 94 Me. 243, 47
A. 523; Wilson v. State, 17 Tex. App. 393; U. S.
v. Soto, 7 Ariz. 230, 64 P. 420; Great Southern Lum-
ber Co. v. Newsom Bros., 123 Miss. 158, 91 So. 864,
855; Ladnier v. Ingram Day Lumber Co., 135 Miss.
632, 100 So. 369, 370; Colleton Mercantile & Mfg. Co.
v. Gruber (D. C.) 7 F.(2d) 683, 696; Jasper Land
Co. v. Manchester Sawmills, 209 Ala. 446, 96 So. 417,
418; C. W. Zimmerman Mfg. Co. v. Wilson, 202 Ala.
340, 80 So. 422; Penlsy v. Emmons, 117 Me. 108, 102
A. 972, 973; Craddock Mfg. Co. v. Faison, 138 Va.
665, 123 S. E. 535, 536, 39 A. L. R. 1309; Calmer v.
Day, 118 Wash. 276, 203 P. 71, 72; Vandiver v. Byrd-
Matthews Lumber Co., 146 Ga. 113, 90 S. E. 960, 961;
Caldwell v. United States, 39 S. Ct. 397, 398, 249 U.
S. 14, 63 L. Ed. 816; W. T. Smith Lumber Co. V.
Jernigan, 185 Ala. 125, 64 So. 300, 301, Ann. Cas.
1916C, 6564; Lampton Realty Co. v. Kerr, 154 La.
843, 98 So. 266, 268 ; Anderson v. Great Northern Ry.
Co., 25 Idaho, 433, 138 P. 127, 129, Ann. Cas. 1916C,
191; Rea v. State, 17 Ga. App. 476, 87 S. E. 685;
Calmer v. Day, 118 Wash. 276, 203 P. 71, 72; Haughey
v. Arnold, 159 Ga. 243, 125 S. E. 451; W. T.-Smith
Lumber Co. v. Jernigan, 185 Ala. 126, 64 So. 300, 301,
Ann. Cas. 1916C, 654; Tuscarora Nation of Indians
v. Williams, 141 N. Y. S. 207, 210, 79 Misc. 445; Eagle
Coal Co. v. Patrick’s Adm’r, 161 Ky. 333, 170 S. W.
960, 961.

TIMBER CULTURE ENTRY. See Entry.

TIMBER-TREES. Oak, ash, elm, in all plac-
es, and, by local custom, such other trees as
are used in building. 2 Bl. Comm. 281.

TIMBERLODE. A service by which tenants
were bound to carry timber felled from the
woods to the lord’s house. Cowell.

TIME. The measure of duration.

The word is expressive both of a precise
point or terminus and of an interval between
two points.

In Pleading

A point in or space of duration at or during
which some fact is alleged to have been com-
mitted.

In General

—Cooling time. See that title.

—Reasonable time. Such length of time as
may fairly, properly, and reasonably be al-
lowed or required, having regard to the na-
ture of the act or duty, or of the subject-
matter, and to the attending circumstances.
It is a maxim of English law that “how long
a ‘reasonable time’ ought to be is not defined
in law, but is left to the discretion of the judg-
es.” Co. Litt. 50. See Hoggins v. Beeraft, 1

‘Dana (Ky.) 28; Hill v. Hobart, 16 Me. 168;

Twin Lick Oil Co. v. Marbury, 91 U. S. 591,
23 L. Ed. 328; Campbell v. Whoriskey, 170
Mass. 63, 48 N. E. 1070; Citizens’ Bank Bldg,
v. L. & E. Wertheimer, 126 Ark. 38, 189 S. W.
361, 362, Ann. Cas. 1917E, 520; In re Stern-
berg (D. C.) 300 F. 881, 884; Dietrich v. U. S.
Shipping Board Emergency Fleet Corporation

(C.-C.. A) 9 F.(2d) 733, 741; Russodania :Co.

. United: Transp. .Co. (D. C.) 281 F. 216; Ely
'BL.L.ow DicT. (3D ED,)

~
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v. Bugbee, 90 Conn: 584, 98 A. 121, 122, L. R:
A. 1916F, 910; Denver & R. G. R. Co. V.

Doyle, 58 Colo. 327, 145 P. 688, 690, L. R. A.-
1915D, 113; Hesse v. Gude Bros.-Kieffer Co..

(Sup.) 170 N. Y. 8. 211, 213; In re Hellams
(D. C.) 223 F. 460, 461; Henderson v. Daniels,
62 Mont. 363, 205 P. 964, 967; Sovereign
Camp, W. O. W., v. Boden (Tex. Civ. App.)
286 S. W. 330, 331; Smith Sand & Gravel Co.
v. Corbin, 81 Wash. 494, 142 P. 1163, 1166;
Hearne v. Fischer Lime & Cement Co., 220
Ky. 791, 295 S. W. 1012, 1013 ; Lumbermen’s
Reciprocal Ass'n v. Warren (Tex. Civ. App.)
272 S. W. 826, 827; Simmons v. Western In-
demnity Co. (Tex. Civ. App.) 210 S. W. 713,
715.

—Time-bargain. In the language of the stock
exchange, a time-bargain is an agreement to
buy or sell stock at a future time, or within
a fixed time, at a certain price. It is in real-
ity nothing more than a bargain to pay dif-
ferences.

—Time check. A certificate signed by a mas-
ter mechanic or other person in charge of la-
borers, reciting the amount due to the labor-
er for labor for a specified time. Burlington
Voluntary Relief Dept. v. White, 41 Neb. 547,
59 N. W. 747, 43 Am. St. Rep. 701; Gerlach
v. North Texas & S. F. Ry. Co. (Tex. Civ.
App.) 244 S. W. 662, 666.

—Time immemorial. Time whereof the memo-
ry of a man is not to the contrary:

~Time of memory. In English law. Time
commencing from the beginning of the reign
of Richard I. 2 BlL Comm. 31. Lord Coke
defines time of memory to be “when no man
alive hath had any proof to the contrary,
nor hath any conusance to the contrary.” Co.
Litt. 86a, 86b.

—Time out of memory. Time beyond memory;
time out of mind; time towhich memory does
not extend.

—Time-policy. A policy of marine insurance
in which the risk is limited, not to a given
voyage, but to a certain fixed term or period
of time.

—Time the essence of the contract. A case in
which “time is of the essence of the contract”
is one where the parties evidently contemplat-
ed a punctual performance, at the precise
time named, as vital to the agreement, and
one of its essential elements. Time is not
of the essence of the contract in any case
where a moderate delay in performance would
not be regarded as an absolute violation of
the contract.

TIMOCRACY. An aristocracy of property
government by men of property who are pos-
sessed of a certain income.

Timores vani sunt @stimandi qui non cadunt in
constantem virum. 7 Coke, 17. Fears which

'

TIPPLING BOUSE

do not assail a resolute man are to be ac-
counted vain.

TINBOUNDING is a custom regulating the
manner in which-tin is obtained from waste-
land, or land which has formerly been waste-
land, within certain districts in Cornwall and
Devon. The custom is described in the lead-
ing case on the subject as follows: “Any per-
son may enter on the waste-land of another,
and may mark out by four corner boundaries
a certain area. A written description of the
plot of land so marked out with metes and
bounds, and the name of the person, is record-
ed in the local stannaries court, and is pro-
claimed on three successive court-days. If
no objection is sustained by any other person,
the court awards a writ to the bailiff to de-
liver possession of the said ‘bounds of tin-
work’ to the ‘bounder,” who thereupon has
the exclusive right to search for, dig, and take
for his own use all tin and tin-ore within the
inclosed limits, paying as a royalty to the
owner of the waste a certain proportion of
the produce under the name of ‘toll-tin.”” 10
Q. B. 26, cited in Elton Commons, 113. The
right of tinbounding is not a right of common,
but is an interest in land, and, in Devonshire,
a corporeal hereditament. In Cornwall tin
bounds are personal estate. Sweet.

TINEL. L. Fr. A place where Justlce was
administered. Kelham.

TINEMAN. Sax. In old forest law. A pet-
ty officer of the forest who had the care of
vert and venison by night, and performed oth-
er servile duties.

TINET. 1In old records. Brush-wood and
thorns for fenemg and hedging. Cowell;
Blount.

TINEWALD. The ancient parliament or an-
nual convention in the Isle of Man, held up-
on Midsummer-day, at St. John’s chapel.
Cowell. ‘

TINKERMEN. Fishermen who destroyed the
young fry on the river Thames by nets and
unlawful engines. Cowell.

TINNELLUS. In old Scotch law. The sea-
mark ; high-water mark. Tide-mouth.
Skene.

TINPENNY. A tribute paid for the liberty
of digging in tin-mines. Cowell.

TINSEL OF THE FEU. In Scotch law. The
loss of the feu, from allowing two years of

feu duty to run into the third unpaid. Bell.

TIPPLING HOUSE. A place where intoxi-
cating drinks are sold in drams or small quan-
tities to be drunk on the premises, and where
men resort for drinking purposes. See Lees-
burg v. Putnam, 103 Ga. 110, 29 S. E. 602;
Morrison v. Com., 7 Dana (Ky.) 219; Patten
v. Centralia, 47 Ill. 370; Hussey v, State,
69 Ga. 58; Emporia v. Volmer, 12 Kan. 629;



TIPSTAFF

Mohrman v. State, 32 S. E. 143, 105 Ga. 709,
43 L. R. A. 398, 70 Am. St. Rep. 74.

TIPSTAFF.
In English Law

An officer appointed by the marshal of the
king’s bench to attend upon the judges with
a kind of rod or staff tipped with silver, who
take into their custody all prisoners, either
committed or turned over by the judges at
their chambers, etc. Jacob.

In American Law

An officer appointed-by the court, whose
duty is to wait upon the court when it is in
session, preserve order, serve process, guard
juries, etc.

TITHER. One who gathers tithes.

TITHES. In English law. The tenth part
of the increase, yearly arising and renewing
from the profits of lands, the stock upon
lands, and the personal industry of the in-
habitants. 2 Bl. Comm. 24. A species of in-
corporeal hereditament, being an ecclesias-
tical inheritance collateral to the estate of
the land, and due only to an ecclesiastical per-
son by ecclesiastical law. 1 Crabb, Real Prop.
§ 133.
Great Tithes

" In English ecclesiasticai law. Tithes of
corn, peas and beans, hay and wood. 2 Chit.
Bl. Comm. 24, note; 3 Steph. Comm. 127.

Mixed Tithes
Those which arise not immediately from
the ground, but from those things which are
nourished by the ground, e. g., colts, chickens,

calves, milk, eggs, etc. 3 Burn, Ecc. Law,
380; 2 Bl Comm. 24.

Minute Tithes

" Small tithes, such as usually belong to. a
vicar, as of wool, lambs, pigs, butter, cheese,
herbs, seeds, eggs, honey, wax, etc.

Personal Tithes

Personal tithes are tithes paid of such prof-
its as come by the labor of a man’s person;
as by buying and selling, gains of merchan-
dise and handicrafts, etc. Tomlins.

Predial Tithes

Such as arise immediately from the ground ;
as, grain of all sorts, hay, wood, fruits, and
herbs.

. Tithe-Free .
Exempted from the payment of tithes.

Tithe Rent-Charge
- A rent-charge established in lieu of tithes,
under the tithes commutation act, 1836, (St.
6& 7 Wm. IV. ¢. 71.) As between Iandlord
and tenant, the tenant paying the tithe rent-
charge is entitled, in the absence of express
agreement, to deduct it from his rent, under
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section 70 of the above act. And a tithe rent-
charge unpaid is recoverable by distress as
rent in arrear. Mozley. & Whitley.

TITHING. One of the civil divisions of Eng-
land, being a portion of that greater division
called a “hundred.” It was so called because
ten freeholders with their families composed
one. It is said that they were all knit to-
gether in one society, and bound to the king
for the peaceable behavior of each other.
In each of these societies there was one chief
or principal person, who, from his office, was
called ‘‘teothing-man,” now ‘tithing-man.”
Brown.

TITHING-MAN.
In Saxon Law

The head or chief of a tithing or decennary
of ten families; he was to decide all lesser
causes between neighbors. Jacob, Law Dict.
In modern English law, he is the same as an
under-constable or peace-officer.

In Modern Law

A constable. “After the introduction of
justices of the peace, the offices of constable
and tithing-man became so similar that we
now regard them as precisely the same.”
Wille. Const. Introd. ’

In New England

A parish officer annually elected to preserve
good order in the church during divine serv-
ice, and to make complaint of any disorderly
conduct.” Webster, Dict.

TITHING-PENNY. In Saxon and old Eng-
lish law. Money paid to the sheriff by the
several tithings of his county. Cowell.

TITIUS. In Roman law. A proper name, fre-
quently used in designating an indefinite or
fictitious person, or a person referred to by
way of illustration. “Titius” and “Seius,” in
this use, correspond to “John Doe” and “Rich-
ard Roe,” or to “A. B.” and “C. D.” ’

TITLE. The radical meaning of this word
appears to be that of a mark, style, or desig-
nation; a distinctive appellation; the name
by which anything is known. Thus, in the
law of persons, a title is an appellation of
dignity or distinction, a name denoting the
social rank of the person bearing it; as
“duke” or “count.” So, in legislation, the ti-
tle of a statute is the heading or preliminary
part, furnishing the name by which the act
is individually known. It is usually pre-
fixed to the statute in the form of a brief
summary of its contents; as “An act for the
prevention of gaming.” State v. Thomas, 301
Mo. 603, 256 S. W. 1028, 1029. Again, the
title of a patent is the short description of
the invention, which is copied in the let-
ters patent from the inventor’s petition; e. g.,
“a new and improved method of drying and
preparing malt.” - Johns, Pat. Man. 90.
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In the Law of Trade-Marks

A title may become a subject of property;
as one who has adopted a particular title for
a newspaper, or other business enterprise,
may, by long and prior user, or by compliance
with statutory provisions as to registration
and notice, acquire a right to be protected in
the exclusive use of it. Abbott. )

The title of a book, or any literary compo-
sition, is its name; that is, the heading or
caption prefixed to it, and disclosing .the dis-
tinctive appellation by which it is to be
known. This usually comprises a brief de-
scription of .its subject-matter and the name
of its author.

“Title” is also used as the name of one of
the subdivisions employed in many literary
works, standing intermediate between the di-
visions denoted by the term ‘“books” or
“parts,” and those designated as ‘‘chapters”
and “sections.”

In Real Property Law

Title is the means whereby the owner of
lands has the just possession of his property.
Co. Litt. 345; 2 Bl Comm. 195; Horney v.
Price, 189 N. C. 820, 128 S. E. 321, 323; Hahn
v. Fletcher, 189 N. C. 729, 128 S. E. 326, 327;
Stewart v. Patterson (Tex. Civ. App.) 204 S.
W. 768, 770; Brady v. Carteret Realty Co.,
82 N. J. Eq. 620, 90 A. 257, 258, Ann. Cas.
1915B, 1093; Wimpey v. Ledford (Mo. Sup.)
11 A. L. R. 7, 177 S. W. 302, 304.

Title is the means whereby a person’s right
to property is established. Code Ga. 1882, §
2348 (Civ. Code 1910, § 3796).

Title may be defined generally to be the evidence
of right which a person has to the possession of
property. The word ‘title” certainly does not mere-
ly signify the right which a person has to the pos-
session of property; because there are many in-
stances in which a person may have the right to
the possession of property, and at the same time
have no title to the same. In its ordinary legal
acceptation, however, it generally seems to imply
a right of possession also. It therefore, appears,
on the whole, to signify the outward evidence of
the right, rather than the mere right itself. Thus,
when it is said that the ‘“most imperfect degree of
title consists in the mere naked possession or ac-
tual occupation of an estate,”” it means that the
mere circumstance of occupying the estate is the
weakest species of evidence of the occupier’s right
to such possession. The word is defined by Sir
Edward Coke thus: Titulus est justa causa possi-
dendi id quod mostrum est, (1 Inst. 34;) that is to
say, the ground whether purchase, gift, or other
such ground of acquiring; “titulus’ being distin-
guished in this respect from ‘‘modus acquirendi,”
which is the traditio, i. e., delivery or conveyance
of the thing. Brown.

Title is when a man hath lawful cause of entry
into lands, whereof another is seised ; and it sig-
nifies also the means whereby a man comes to
lands or tenements, as by feoffment, last will and
testament, etc. The word ‘‘title” includes a right,
but is the more general word. Every right is a ti-
tle, though every title is not a right for which an
action lies. Jacob.

See also Donovan v. Pitcher, 53 Ala. 411, 25 Am.
Rep. 634¢; Kamphouse v. Gaffner, 73 Ill. 468; Pan-

nill v. Coles, 81 Va. 38; -Huynt v. Eaton, 55 Mich.
362, 21 N. W. 429; Loventhal v. Home Ins. Co., 112
Ala. 108, 20 South. 419, 33 L. R. A. 258, 57 Am. St.
Rep. 17;- Irving v. Brownell, 11 Ill. 414; Roberts
v. Wentworth, 5 Cush. (Mass.) 193; Campfield V.
Johnson, 21 N. J. Law, 85; Pratt V. Fountain, B
Ga. 262. .

A title is a lawful cause or ground of possessing
that which is ours.  An interest, though -primarily
it includes the terms ‘‘estate,” “right,” and ‘“title,”
has latterly come often to mean less, and to be the
same as ‘‘concern,” ‘share,”” and the like. Mer-
rill v. Agricultural Ins. Co., 73 N. Y. 456, 29 Am.
Rep. 184.

The investigation of titles is one of the principal
branches of conveyancing and in that practice the
word “title’”’ has acquired the sense of “history,”
rather than of ‘right.”” Thus, we speak of an ab-
stract of title, and of investigating a title, and
describe a document as forming part of the title to
property. Sweet.

.In Pleading

The right of action which the plaintiff has.
The declaration must show the plaintiff’s ti-
tle, and, if such title be not shown in that in-
strumeat, the defect cannot be cured by any
of the future pleadings. Bac. Abr. “Pleas,”
ete, B 1.

In Procedure

Every action, petition, or other proceed-
ing has a title, which consists of the name of
the court in which it is pending, the names
of the parties, etc. Administration actions
are further distinguished by the name of the
deceased person whose estate is being ad-
ministered. Every pleading, summons, affida-
vit, ete,, commences with the title. In many
cases it is sufficient to give what is called the
“short title” of an action, namely, the court,
the reference to the record, and the surnames
of the first plaintiff and the first defendant.
Sweet.

In General N

—Abseolute title. As applied to title to land,
an “absolute” title means an exclusive title, or
at least a title which excludes all others not
compatible with it; an absolute title to land
cannot exist at the same time in different per-
sons or in different governments. Johnson v.
MecIntosh, 8 Wheat. 543, 588, 5 L. Ed. 681.

—Abstract of title. See that title.

—Adverse title. A title set up in opposition
to or defeasance of another title, or one ac-
quired or claimed by adverse possession.

—Bond for title. See Bond.

—Chain of title. See that title.

—Clear title, good title, merchantable title, mar-
ketable title, are synonymous; *“clear title”
meaning that the land is free from incum-
brances, “good title” being one free from liti-
gation, palpable defects, and grave doubts,
comprising 'both legal and equitable titles and
fairly deducible of record. Ogg v. Herman,
71 Mont. 10, 227 P. 476, 477; Veselka v. Forres



(Tex. Civ. App.) 283 S. W. 303, 306; Sipe v.
-Greenfield, 116 OKkl. 241, 244 P. 424, 425

~Clear title of record, or clear record title,
‘means freedom from apparent defects, grave
«doubts, and litigious uncertainties, and is
such title as a reasonably prudent person,
with full knowledge, would accept. A title
dependent for its validity on extraneous evi-
dence, ex parte affidavits, or written guaran-
ties against the results of litigation is not a
clear title of record, and is not such title as
equity will require a purchaser to accept.
Ammerman v. Karnowski, 109 Okl. 156, 234 P.
774, 776; Cleval v. Sullivan, 258 Mass. 348,
154 N. E. 920, 921.

—Color of title. See that title.

—Covenants for title. Covenants usually in-
serted in a conveyance of land, on the part of
the grantor, and binding him for the complete-
ness, security, and continuance of the title
transferred to the grantee. They comprise
“covenants for seisin, for right to convey,
against incumbrances, for quiet enjoyment,
sometimes for further assurance, and almost
always of warranty.” Rawle, Cov. § 21.

—Doubtful title. See that title.

—Equitable title. An equitable title is a right
in the party to whom it belongs to have the
legal title transferred to him; or the benefi-
cial interest of one person whom equity re-
gards as the real -6wner, although the legal ti-
tle is vestedin another. Thygerson v. Whit-
beek, 5 Utah, 406, 16 P. 403 ; Beringer. v. Lutz,
188 Pa. 364, 41 A. 643; Hegstad v. Wysiecki,
178 App. Div. 733, 165 N. Y. S. 898, 900;
Tanner v. Imle (Tex. Civ. App.) 2563 S. W. 665,
667; Street v. Cave Hill Inv. Co., 191 Ky. 422,
230 S. W. 536, 538; Wyatt v. Meade County
Bank, 40 S. D. 111, 166 N. W. 423, 424 ; Pogue
v. Simon, 47 Or. 6, 81 P. 566, 567, 114 Am. St.
Rep. 903, 8 Ann. Cas. 474; Karalis v. Agnew,
111 Minn. 522, 127 N. W. 440, 441; Joy V.
Midland State Bank of Omaha, Neb., 28 S. D.
262, 133 N. W. 276, 277; Harris v. Mason,
120 Tenn. 668, 115 S. W. 1146, 25 L. R. A. (N.
S.) 1101; Niles v. Anderson, 5 How. (Miss.)
365, 385, quoted in Ayres v. U. S., 42 Ct. ClL
385, 413. See Equitable Estate.

—Imperfect title. One which requires a fur-
ther exercise of the granting power to pass
the fee in land, or which does not convey
full and absolute dominion. Paschal v. Perez,
7 Tex. 367; Paschal v. Dangerfield, 37 Tex.
300; Lambert v. Gant (Tex CIV App) 290
S. W 548, 551. :

—Legal title. One cognizable or enforceable
in a‘court of law, or one which is complete
and perfect so far as regards the apparent
rl'ght of ownership and 'p'ossessmn, but which
carries no beneficial interest in the property,
another person belng equitably entitled there-
to;;in either case, the antithesis of “equitable
titl‘e.": ‘Wheeler v. Bdllard, 91 Kan. 354, 1387
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P. 789, 790; Burnham v. Hardy Oil Co., 108
Tex. 555, 195 S. W. 1139, 1141 ; Houston Oil
Co. of Texas v. Ainsworth (Tex. Civ. App.)
192 S. 'W. 614, 617; Tobin v. Gartiez, 44 Nev.
179, 191 P. 1063, 1064; Union Tanning Co. v.
Lowe, 148 Tenn. 407, 255 S. W. 712, T14.

—Lucrative title. In the civil law, title ac-
quired without the giving of anything in ex-
change for it; the title by which a person
acquires anything which comes to him as a
clear gain, as, for instance, by gift, descent,
or devise. Opposed to “onerous title,” as to
which see infra.

—Marketable title. See that title.

—O0nerous title. In the civil law, title to prop-
erty acquired by the giving of.a valuable con-
sideration for it, such as the payméent of
money, the rendition of services, the perform-
ance of conditions, the assumption of obli-
gations, or the discharge of liens on the prop-
erty; opposed to “lucrative” title, or one
acquired by gift or otherwise without the giv-
ing of an equivalent. See Scott v. Ward, 13
Cal. 471; Kircher v. Murray (C. C. A) 54
F. 624; Yates v. Houston, 3 Tex. 453; Rev.
Civ. Code I.a. 1900, art. 3556, subd. 22.

—Paper title. A title to land evidenced by a
conveyance or chain of conveyances; the
term generally implying that such title, while
it has color or plausibility, is without sub-
stantial validity.

—Passive title. In Scotch law. A title incur-
red by an heir in heritage who does not enter
as heir in the regular way, and therefore in-
curs liability for all the debts of the decedent,
irrespective of the amount of assets. Pater-
son.

—Perfect title. Various meanings have been
attached to this term: (1) One which shows
the absolute right of possession and of prop-
erty in a ‘particular person. Henderson v.
Beatty, 124 Iowa, 163, 99 N. W. 716; Con-
verse v. Kellogg, 7 Barb. (N. Y.) 590; Wilcox
Lumber Co. v. Bullock, 109 Ga. 532, 35 S. E.
52; Donovan v. Pitcher, 53 Ala. 411, 25 Am.
Rep. 634. (2) A grant of land which requires
no further act from the legal authority to
constitute an absolute title to the land taking
effect at once. Hancock v. McKinney, 7 Tex.
457. (3) A title which does not disclose a
patent defect suggesting the possibility of a
lawsuit to defend it; a title such as a. well-
informed and prudent man paying full value
for the property would be willing to take.
Birge v. Bock, 44 Mo. App. 77. (4) A title
which is good both:at law and in equity.
Warner v. Middlesex Mut. Assur Co., 21 Conn.
449. (5) One which is good and valid beyond
all reasonable doubt. Sheehy v. Miles, 93
Cal, 288, 28 P. 1046; Reynolds v. Borel, 86
Cal. 538, 25 P. 67. (6) A marketable or mer-
chantable title. Ross v. Smiley, 18 Colo. App.
204, 70 P. 766; McCleary V. Chipman, 32 Ind.
App. 489, 68 N E. 820.
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—Presumptive title..: A barely présumptive ti-
tle, which is of the very lowest order, arises
out of the mere occupation or simple posses-
sion of property, (jus possessionis,) without
any apparent right, or any pretense of right,”

to hold and continue such possession.
—Record title. See Record.

==Singular title. The title by which a party
acquires property as a singular successor.

==Tax title.

—Title-deeds.
the evidence of title to .lands.

See Tax.

—Title by prescription. The right which a
possessor _acquires to property by reason of
the continuance of his possession for a period
of time fixed by law. Civil Code 1910, § 4163.
Walker v. Steffes, 139 Ga. 520, 77 S. E. 580.

—Title insurance. See Insurance.

—Title of a cause. The distinctive appella-
tion by which any cause in court, or other
juridical proceeding, is known and discrimi-
nated from others.

—Title of an act. The heading, or introduc-
tory clause, of a statute, wherein is briefly
recited its purpose or nature, or the subject
to which it relates.

—Title of clergymen, (to orders.) Some cer-
tain place where they may exercise their
functions; also an assurance of being pre-
ferred to some ecclesiastical benefice. 2
Steph. Comm. 661.

—Title of declaration. That preliminary
clause of a declaration which states the name
of the court and the term to which the proc-
ess is returnable.

—Title of entry,
lands. Cowell.

The right to enter upon

—Title to orders. In English ecclesiastical
law, a title to orders is acertificate of pre-
. ferment or provision required by the thirty-
third canon, in order that a person may be
admitted into holy orders, unless he be a fel-
low or chaplain in Oxford or Cambridge, or
master of arts of five years’ standing in ei-
ther of the universities, and living there at
his sole charges; or unless the bishop himself
intends shortly to admit him to some benefice
or curacy. 2 Steph. Comm. 661.

TITULADA. In Spanish law. Title. White,
New Recop. b. 1, tit. 5, c. 3, § 2.

TITULARS OF ERECTION. Persons who in
Scotland, after the Reformation, obtained
grants from the crown of the monasteries and
priories then erected into temporal lord-
ships. Thus the titles formerly held by the
religious houses, as well as the property of
the lands, were conferred on these grantees,

Deeds which constitute or are

.with a towel at the king’s coronation.

- POPP

who. were.also called: “lords of erection” and
“titulars of the teinds.” Bell,

TITULUS. Lat.

In the Clvil Law

Title; the source-or ground of passession;
the means whereby possession of a thing is
acquired, whether such possession be lawful
or not.

In Old Ececlesiastical Law

A temple or church; the material edifice.
So called because the priest in charge of it
derived therefrom his name and title. Spel-
man. :

Titulus est justa causa possidendi Id quod nos-
trum est; dicitur a tuendo. '8 Coke, 153. A
title is the just right of possessing that which
is our own; it is so called from “tuendo,” de-
fending.

TO. This is ordinarily a word of exclusion,
when used in describing premises; it ex-
cludes the terminus mentioned. Montgomery
v. Reed, 69 Me. 514; Littlefield v. Hubbard,
120 Me. 226, 113 A. 304, 306; Sinford v.
Watts, 123 Me. 230, 122 A. 573, 574; Skeritt
Inv. Co. v. City of Englewood, 79 Colo. 645,
248 P. 6, 8. It may be a word of inclusion,
and may also mean “into.” People v. Poole,
284 T1l. 39, 119 N. E. 916, 917; Thompson v.
Reynolds, 59 Utah, 416, 204 P. 516, 518;
Brandenburg v. Buda Co., 299 Ill. 133, 132
N. E. 514, 516; U. S. v. Alaska Consol. Can-
neries (D. C.) 2 F.(2d) 614, 616.

TO HAVE AND TO HOLD. The words in a
conveyance which show the estate intended
to be conveyed. Thus, in a conveyance of
land in fee-simple,- the grant is-to “A. and
his heéirs, to have and to hold the said [land]
unto and to the use of the said A., his heirs
and assigns forever.” Williams, Real Prop.
198.

Strictly speaking, however, the words “to
have” denote the estate to be taken, while
the words “to hold” signify that it is to be
held of some superior lord, i. e., by way of
tenure, (q. v.). The .former clause is called
the “habendum;” the latter, the “tenenduri.”
Co. Litt. 6a.

TO WIT. That is to say; namely; scilicet;
videlicet. Spears v. Wise, 187 Ala. 346, 65
So. 786 ; Williams v. Shows, 187 Ala. 132, 65
So. 839, 840; J. R. Kilgore & Son v. Shannon
& Co., 6 Ala. App. 537, 60 So. 520, 525.

TOALIA. In feudal law. A towel. There is
a tenure of lands by the service of waiting
Cow-
ell.

TOBACCONIST. Any person, firm, or corpo-
ration whose business it is to manufacture
cigars, snuff, or tobacco in any form. Act
of congress of July 13, 1866, § 9 (14 Stat. 120).

TOFT. A place or piece of ground on which
a house formerly stood, which has been de-
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stroyed by accident.or decay. 2 Broom & H.
Comm. 17. :

TOFTMAN. 1In old English law. The owner
of a toft.

TOGATI. Lat. In Roman law. Advocates;
so called under the empire because they were
required, when appearing in court to plead
a cause, to wear the toga, which had then
ceased to:be the customary dress in Rome.
Vicat.. ’

TOKEN. A sign or mark; a material evi-
dence of the existence of a fact. Thus, cheat-
ing by “false tokens” implies the use of fab-
ricated or deceitfully contrived material ob-
jects to assist the person’s own fraud and
falsehood in accomplishing the cheat. See
State v. Green, 18 N. J. Law, 181; State v.
Middleton, Dud. (S. C.) 285; Jones v. State,
50 Ind. 476; State v. Leonard, 73 Or. 451,
144 P. 113, 118; Smith v. State, 74 Fla. 594,
77 So. 274, 277; State v. Whiteaker, 64 Or.
297, 129 P. 534, 537.

TOKEN-MONEY. A conventional medium of
exchange consisting of pieces of metal, fash-
ioned in the shape and size of coins, and cir-
culating among private persons, by consent,
at a certain value. No longer permitted or
recognized as money. 2 Chit. Com. Law, 182.

TOLERATE. To allow so as not to hinder;
to permit as something not wholly approved
of; to suffer; to endure. Gregory v. U. S.,
17 Blatchf. 330, Fed. Cas. No. 5,803.

TOLERATION. The allowance of religious
opinions and modes of worship which are con-
trary to, or different from, those of the es-
tablished church or belief. Webster.

TOLERATION ACT. The statute 1 W. & M.
St. 1, c. 18, for exempting Protestant dis-
senters from the penalties of certain laws is
s0 called. Brown.

TOLL, ». To bar, defeat, or take away;
thus, to toll the entry means to deny or take
away the right of entry.

To toll the statute of limitations means to
show facts which remove its bar of the ac-
tion.

TOLL, n. )
In English Law

Toll means an excise of goods; a seizure
of some part for permission of the rest. It
has two significations: A liberty to buy and
sell within the precincts of the manor, which
seems to import as much as a fair or market;,

a tribute or custom paid for passage. Whar--
ton.
A Saxon word signifying, properly, a payment

in towns, markets, and fairs for goods and cattle
bought and sold. It is a reasonable sum of money
due’ to the owner of the.fair or market, upon sale
of things tollable within the same. The word is
used for a liberty as well to take as to be free from
toll. - Jacob. .

Cowell; Spelman, .
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In Modern English Law

A reasonable sum due to the lord of a fair
or market for. things sold there which are
tollable. 1 Crabb, Real Prop. p. 350, § 683.

In Contracts

A sum of money for the use of something,
generally applied to the consideration which
is paid for the use of a road, bridge, or the
like, of a public nature: See Sands v. Man-
istee River Imp. Co., 123 U. S. 288, 8 8. Ct.
113, 31 L. Ed. 149; Wadsworth v. Smith, 11
Me. 283, 26 Am. Dec. 525; Pennsylvania Coal
Co. v. Delaware & H. Canal Co., 3 Abb. Dec.
(N. Y.) 477; St. Louis v. Green, 7 Mo. App.
476; McNeal Pipe & Foundry Co. v. How-
land, 111 N. C. 615, 16 S. E. 857, 20 L. R. A.
743 ; Boyle v. Philadelphia & R. R. Co., 54
Pa. 314; Anthony v. Kozer (D. C.) 11 F.(2d)
641, 645; City of Madera v. Black, 181 Cal.
306, 184 P. 397, 400. The compensation paid
to a miller for grinding another person’s
grain. Quoted in Lake S. & M. R. Co. v. U.
S., 93 U. S. 458, 23 L. Ed. 965. '

In General

—Toll and team. Words constantly associ-
ated with Saxon and old English grants of
liberties to the lords of manors. Bract. fols.
56, 104b, 124b, 154b. They appear to have
imported the privileges of having a market,
and jurisdiction of villeins. See Team.

—Toll bridge. A “toll bridge’ is a part of the
public highway the same as a bridge built
by general taxation, the only difference be-
ing that it is made at the expense of others,
instead of the.public, and the cost of con-
struction ‘and maintenance is reimbursed by a
toll fixed for the purpose. White River
Bridge Co. v. Hurd, 252 S. W. 917, 159 Ark.
652. .

—Toll-gatherer.
collects toll.

The officer who takes or

—Toll-thorough. In English law. A toll for
passing through a highway, or over a ferry
or bridge. Cowell. -A toll paid to a town .
for such a number of beasts, or for every
beast that goes through the town, or over a
bridge or ferry belonging to it. Com. Dig.
“Toll” C. A toll claimed by an individual
where he is bound to repair some particular
highway. 3 Steph. Comm. 257. And see King
v. Nicholson, 12 East, 340; Charles River

-Bridge v. Warren Bridge, 11 Pet. 582, 9 L. Ed.

773.

—Toll-traverse. In English law. A toll for
passing over a private man’s ground. Cowell.
A toll for passing over the private soil of an-
other, or for driving beasts across his ground.
Cro. Eliz. 710.

=Toll-turn. In English law. A toll on beasts
returning from a market. 1 Crabb, Real
Prop. p. 101, § 102. A toll paid at the return
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of beasts fromfair or market, though they
were not sold. Cowell.

TOLLAGE.
or paid as toll;
charging toll.

Payment of toll; money charged
the liberty or franchise of

TOLLBOOTH. A prison; a customhouse;
an exchange; also the place where goods
are weighed. Wharton.

TOLLDISH. A vessel by which the toll of
corn for grinding is measured.

Tolle voluntatem et erit omnis actus indiffer-
ens. Take away the will, and every action
will be indifferent. Bract. fol. 2.

TOLLER. One who collects tribute or taxes.

TOLLERE. Lat. In the civil law. To lift
up or raise; to elevate; to build up.

TOLLS. In a general sense, tolls signify
any manner of customs, subsidy, prestation,
imposition, or sum 0f money demanded for
exporting or importing of any wares or mer-
chandise to be taken of the buyer. 2 Inst.58.

TOLLSESTER. An old excise; a duty paid
by tenants of some manors to the lord for
liberty to brew and sell ale. Cowell,

TOLSEY. The same as ‘“‘tollbooth.” Also a
place where merchants meet; a local tribunal
for small civil causes held at the Guildhall,
Bristol.

TOLT. A writ whereby a cause depending
in a court baron was taken and removed into
a county court. Old Nat. Brev. 4,

TOLTA.
ine;

In old English law. Wrong;
extortion. Cowell.

rap-

TOLZEY COURT. An inferior court of rec-
ord having civil jurisdiction, still existing at
Bristol, England.

TON. A measure of weight; differently fix-
ed, by different statutes, at two thousand
pounds avoirdupois, (1 Rev. St. N. Y. 609, §
35,) or at twenty hundred-weights, each hun-
dred-weight being one hundred and twelve
pounds avoirdupois, (Rev. St. U. S. § 2951
[19 USCA § 420]); Chemung Iron & Steel Co.
v. Mersereau Metal Bed Co. (Sup.) 179 N. Y.
S. 577, 578.

TONNAGE. The capacity of a vessel for car-
rying freight or other loads, calculated in
tons. But the way of estimating the tonnage
varies in different countries. In England,
tonnage denotes the actual weight in tons
which the vessel can safely earry; in Ameri-
ca, her carrying capacity estimated from the
cubic dimensions of the hold. See Roberts
v. Opdyke, 40 N. Y. 259.

The ‘‘tonnage” of a vessel is her capacity to car-
ry  cargo, and a charter of ‘‘the whole tonnage”
of a ship transfers to the charterer only the space

TONSURE

necessary  for that purpose. Thwing v. Insurance
Co., 103 Mass. 405, 4 Am. Rep. 56T.

The tonnage of a vessel is her internal cubical ca-
pacity, in tons. Inman 8. S. Co. v. Tinker, 8¢ U.
S. 238, 24 L. Ed. 118.

TONNAGE DUTY.

In English Law
A duty imposed by parliament upon mer-
chandise exported and imported, according to
a certain rate upon every ton. Brown.

In American Law
A tax laid upon vessels according to thelr
tonnage or cubical capaglty

A tonnage duty is a duty imposed on vessels in
proportion to their capacity. The vital principle
of a tonnage duty is that it is imposed, whatever
the subject, solely according to the rule of weight,
either as to the capacity to carry or the actual
weight of the thing itself. Inman S. S. Co. v. Tin-
ker, 94 U. S. 238, 24 L. Ed. 118.

The term ‘‘tonnage duty,” as used in the consti-
tutional prohibition upon state laws imposing ton-
nage duties, describes a duty proportioned to the
tonnage of the vessel; a certain rate on each ton.
But it is not to be taken in this restricted sense in
the constitutional provision. The general prohi-
bition upon the states against levying duties on
imports or exports would have been ineffectual if
it had not been extended to duties on the ships
which serve as the vehicles of conveyance. The
prohibition extends to any duty on the ship, wheth-
er a fixed sum upon its whole tonnage or a sum
to be ascertained by comparing the amount of ton-
nage with the rate of duty. Southern S. S. Co. v.
New Orleans, 6 Wall. 31, 18 L. Ed. T749.

A tonnage tax is defined to be a duty levied on
a vessel according to the tonnage or capacity. It
is a tax upon the boat as an instrument of navi-
gation, and not a tax upon the property of a citi-
zen of the state. The North Cape, 6 Biss. 505. Fed.
Cas. No. 10,316. .

TONNAGE-RENT. When the rent reserved
by a mining lease or the like consists of a
royalty on every ton of minerals gotten in
the mine, it is often called a “tonnage-rent.”
There is generally a dead rent in -addition.
Sweet.

TONNAGIUM. 1In old English law. A cus-
tom or impost upon wines and other mer-
chandise exported or imported, according to
a certain rate per ton. Spelman; Cowell.

TONNETIGHT. In old English law. The
quantity of a ton or tun, in a ship’s freight
or bulk, for which tonnage or tunnage was
pald to the king. Cowell. v

TONODERACH. In old Scotch law. A thief-
taker.

TONSURA. Lat. In old English law. A
shaving, or polling; the having the  crown
of the head shaven; tonsure. One of the pe-

. culiar badges of a clerk or clergyman.

TONSURE. In old English law. A being
shaven; the having the head shaven; a shav-
en head. 4 Bl. Comm. 367.
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TONTINE. In French law. A species of as-
sociation or partnership formed among per-
sons who are in receipt of perpetual or life
Aannuities, with the agreement that the shares
or annuities of those who die shall acerue to
the survivors. This plan is said to be thus
named from Tonti, an Italian, who invented
it in the seventeenth century. .The principle
is used in some forms of life insurance. Merl.
Repert; Cahn v. Northwestern Mut. Life Ins.
Co., 208 I11. App. 317, 322; Gourley v. North-
western Nat. Life Ins. Co., 94 Okl 46, 220 P.
645, 646.

TOOK AND CARRIED AWAY. In criminal
pleading. Technical words necessary in an
indictment for simple larceny.

TOOL. The usual meaning of the word

“tool” is ‘“an instrument of manual opera-
" tion;” that is, an instrument to be used and
managed by the hand instead of being mov-
ed and controlled by machinery. Lovewell
v. Westchester F. Ins. Co., 124 Mass. 420, 26
Am. Rep. 671; Anderson v. Hanson, 52 N. D.
746, 204 N. W. 669, 670; Murphy v. Continen-
tal Ins. Co., 178 Iowa, 375, 157 N. W. 855, 857,
L. R. A. 1917B, 934; Reffitt v. Southern Sheet
& Tin Plate Co., 170 Ky. 362, 186 S. W. 155,
157.

Simple Tool

In law of Master and Servant. A simple
tool is one whose condition can be seen at a
glance, or by slightest inspection. Track
wrench used to tighten and loosen nuts on
railroad track held “simple tool” Allen
Gravel Co. v. Yarbrough, 133 Mass. 652, 98
So. 117, 118; Arkansas Cent. R. Co. v. Goad,
136 Ark. 467, 208 S. W. 901, 902; Swaim v.
Chicago, R. 1. & P. Ry. Co. (Iowa) 170 N. W
206, 299; Fordyce Lumber Co. v. Lynn, 108
Ark. 377, 158 S. W. 501, 503, 47 L: R. A. (N.
S.) 270; Wisconsin & Arkansas Lumber Co. v.
Ashley, 158 Ark. 379, 250 S. W. 874, 875;
Southern Ry. Co. v. Hensley, 138 Tenn, 408,
198 8. W. 252, 253 : Knapp v. Holden, 34 Ohio
Cir. Ct. R. 415, 416 ; Kolasinski v. Chicago, M.
& St. P. Ry. Co., 164 Wis. 50, 159 N. W. 563;
Santa Fé Tie & Lumber Preserving Co. v. Col-
lins (Tex. Civ. App.) 198 S. W. 164, 166; Ran-
dall -v. Gerrick, 104 Wash. 422, 176 P. 675,
676; Missouri, K. & T. Ry. Co. of Tex. v.
Odom (Tex. Civ. App.) 152 S. W. 730, 732:
Hoskins v. Louisville & N. R. Co., 167 Ky. 665,
181 S. W. 352; Laurel Mills v. Ward, 134
Miss. 447, 99 So. 11, 12; J."H. W. Steele Co. v.
Dover (Tex. Civ. App.) 170 S. W. 809, 811;
Kromer v. Minneapolis, St. P. & S. S. M. Ry.
Co.,, 166 N. W. 1072, 1073, 139 Minn. 424;
Ronconi v. Northwestern Pac. R. Co., 35 Cal.
App. 560, 170 P. 635, 636.

The servant assumes the risk of the condi-
tion of “simple tools.”

Tools of Trade, Apparatus of Trade
And like terms under exemption statutes

and bankruptcy act cover tools that vary. ac-
cording to the tradeé, handicraft or art' in
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which they are used. The meaning of the
word “tool” dominates the meaning of such
terms. Comer v. Powell (Tex. Civ. App.) 189
S. W. 88, 91; Lindquist v. Clayton, 54 Utah
79, 179 P. 655, 656; Baker v. Maxwell, 183
Iowa 1192, 168 N. W. 160, 161, 2' A. L. R. 814;
In re Kessler (D. C.) 2 F.(2d) 284, 285; In re
Fox (D. C.) 2 F.(2d) 374, 375; Campbell v.
Honaker’s Heirs (Tex. Civ. App.) 166 S. W. 74,
75; Peyton v. Farmers’ Nat. Bank of Hills-
boro, Tex. (C. C. A.) 261 F. 326, 329; Hoyt v.
Pullman, 51 Okl 717, 152 P. 386, 388, L. R. A.
1916B, 1288; Hoyer .v. McBride, 202 Iowa
1278, 211 N. W. 847, 848; Thresher v. McEvoy,
(Tex. Civ. App.) 193 S. W. 159, 161; Hooper v.
Kennedy, 100 Vt. 314, 137 A. 194, 196; Busse
v. Murray Meat & Live Stock:Co., 45 Utah,
596, 147 P. 626, 628.

TOP ANNUAL. In Scotch law. 'An annual
rent out of a house built in a burgh. Whish-
aw. A duty which, from the act 1551, c. 10,
appears to have been due from certain lands
in Edinburgh, the nature of which is not now’

known. Bell.
TORT.' Wrong; injury; the opposite of
right. So called, according to Lord Coke, be-

cause it is wrested, or crooked, being contra-
ry to that which is right and straight. Co.
Litt. 158D.

In modern practice, tort is constantly used
as an. English word to dencte a wrong or
wrongful act, for which an action will lie, as
distinguished from a contrect. 3 Bl. Comm.
117.

A tort is a legal wrong committed upon the
person or property independent of contract.
It may be either (1) a direct invasion of some
legal right of the individual; (2) the infrac-
tion of scme public duty by which special
damage accrues to the individual:; (3) the
violation of some private oblization by which
like damage accrues to the individual. In the
former case, no special damage is necessary
to entitle the party to recover. In the two
latter cases, such damage is necessary. Code
Ga. 1882, § 2951 (Civ. Code 1910, § 4408). And
see Hayes v. Insurance Co., 18 N. E. 322, 125
I11. 626, 1 L. R. A. 303: Railway Co. v. Hen-
negan, 76 S. W. 453, 33 Tex. Civ. App. 314;.
Mumford v. Wright, 55 P. 744, 12 Colo. App.
214; Tomlin v. Hildreth, 47 A. 649,.65 N. T.
Law, 438; Merrill v. St. Louis, 83 Mo. 255,
53 Am. Rep. 576; Denning v. State, 55 P.
1000, 123 Cal. 316; Shirk v. Mitchell, 36 N.
E. 850, 137 Ind. 185; Western Union Tel. Co.
v. Taylor, 11 S. E. 396, 84 Ga. 408, 8 L. R. A.
189; Rich v. Railroad Co., 87 N. Y. 390; J.
‘B. Carr & Co. v. Southern Ry. Co., 79 S. E. 41,
42,12 Ga. App. 830; Elmore v. Atlantic Coast:
Line R. Co., 131 8. E. 633, 635, 191 N. C. 182,
43 A. L. R. 1072; Pecos & N. T. Ry. Co. V.

“Amarillo St. Ry. Co. (Tex. Civ. App.) 171 8.

W. 1103, 1105; Freeby-v. Town of Sibley, 167
N. W. 770, 773, 183 Iowa, 827; .Cochran .
Laton, 1108 ‘A. 658, 659, 78 N. H. 5§62 ;- Com-
mercial City Bank v. Mitchell, 105 8. B. 5%,
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58, 25 Ga. App. 837; Churchill v. Howe, 152
N. W. 989, 991, 186 Mich.'107; Strachan Ship-
ping Co. v. Hazlip-Hood Cotton Co., 132 S.
E. 454, 459, 35 Ga. App. 94; Keiper v. Ander-
son, 165 N. W. 237, 239, 138 Minn. 392, L. R. A.
1918C, 299. .
Maritime Tort
See Maritime.

Personal Tort

One involving or consisting in an injury to
the person or to the reputation or feelings, as

distinguished from an injury or damage to-

real or personal property, called a “property
tort.” See Mumford v. Wright, 55 P. 744, 12
Colo. App. 214.

' Quasi Tort

Though not a recoghized term of English
law, may be conveniently used in those cases
where a man who has not committed a tort
is liable as if he had. Thus, a master is li-
able for wrongful acts done by his servant in
the course of his employment. Broom, Com.
Law, 690; Underh. Torts, 29.
TORT-FEASOR. A wrong-doer; one who
commits or is guilty of a tort.

Joint Tort-Feasors

To be “joint tort-feasors,” the parties must
either act together in committing the wrong,
or their acts, if independent of each other,
must unite in causing a single injury. Young
v. Dille, 220 P. 782, 784, 127 Wash. 398; An-
derson v. Smith (Tex. Civ. App.) 231 S. W. 142,
144; Kirkland v. Ensign-Bickford Co. (D. C.)
267 F. 472, 475; Hobbs v. Hurley, 104 A. 815,
816, 117 Me. 449; Hammond v. Kansas, O. &
G. Ry. Co., 234 P. 731, 732, 109 Okl 72; Wein-
berg Co. v. Bixby, 196 P. 25, 34, 185 Cal. 87;
Dickson v. Yates, 188 N. W. 948, 950, 194 Iowa,
910, 27 A. L. R. 533; Verheyen v. Dewey, 146
P. 1116, 1119, 27 Idaho, 1; The Ross Codding-
ton (C. C. A.) 6 F.(2d) 191, 192; Anderson v.
Smith (I'ex. Civ. App.) 231 S. W. 142, 144.

TORTIOUS. Wrongful; of the nature of a
tort. Formerly certain modes of conveyance
(e. g., feoffments, fines, etc.) had the effect of
passing not merely the estate of the person
making the conveyance, but the whole fee-
simple, to the injury of the person really en-
titled to the fee; and they were hence called
“tortious conveyances.” Litt. § 611; Co. Litt.
2710, n. 1; 330b, n. 1. But this operation has
been taken away. Sweet.

Tortura legum pessima. The torture or wrest-
ing of laws is the worst [kind of torture.] 4
Bacon’s Works, 434.

TORTURE. In old criminal law. The ques-
tion; the infliction of violent bodily pain up-
on a person, by means of the rack, wheel, or
other engine, under judicial sanction and su-
perintendence, in connection with the inter-
rogation or examination of the person, as a
means of extorting a confession .of guilt, or

‘TOTAL/LOSS

of compelling him to disclose his accomplié-
es : :

TORY. Originally a nickname for the wild
Irish in Ulster. Afterwards given to, and
adopted by, one of the two great parliamen-
tary parties which have alternately governed
Great Britain since the Revolution in 1688.
Wharton. )

The name was also given, in America, dur-
ing the struggle of the colonies for independ-
ence, to the party of those residents who

.favored the side of the king and opposed the

war.

TOT. In old English practice. A word writ
ten by the foreign opposer or other officer op
posite to a debt due the king, to denote that
it was a good debt; which was hence said to
be totted. :

TOTA CURIA. L. Lat. In the old reports.
The whole court.

TOTAL. Whole, not divided, entire, full, com-
plete, the whole amount. In re Merritt’s Es-
tate (Sur.) 180 N. Y. S. 877, 879.

Illustrative phrases. Color blindness is not *“total
and permanent blindness,” Fallin v. Locomotive En-
gineers’ Mut. Life & Accident Ins. Ass’n, 24 Ga.
App. 724, 102 S. E. 177 (see, however, Routt v. Broth-
erhood of Railroad Trainmen, 101 Neb. 763, 165 N.
W. 141, 143, holding that color blindness resulting
in a railroad employee’s discharge was tantamount
to the “complete and permanent loss of the sight of
both eyes’), but the loss of the lens of an eye is
the “total loss of one eye,” Juergens Bros. Co. V.
Industrial Commission, 290 IIl. 420, 125 N. E. 337,
and loss of the use of a hand without total sever-
ance was “total loss of the use of the hand,” though
with'a mechanical appliance on his wrist the in-
jured person could perform some manual labor.
Mark Mfg. Co. v. Industrial Commission, 286 IIl.
620, 122 N. E. 84. Loss of sight is not “total’” where
by use of glasses a large percentage of normal vi-
sion is attained, Travelers’ Ins. Co. v. Richmond
(Tex. Com. App.) 291 S. W. 1085, 1086 ; and where an
employee suffering an injury impairing the vision of
both eyes had a remaining vision of 16499 in one and

10500 in the other, but had good protective vision

remaining enabling him to do coarse work and to

‘earn $3.37 per day as janitor, he was not entitled

to compensation under St. Wis. 1921, § 2394—9 (St.
1931, § 102.44), as for ‘“‘total blindness of both eyes,”
Nestle’s Food Co. V. Duckow, 178 Wis. 646, 190 N.
W. 434

TOTAL DISABILITY.

TOTAL LOSS.
In Marine Insurance

A total loss is the entire destruction or loss,
to the insured, of the subject-matter of the
policy, by the risks insured against. Asto the
distinction between “actual” and “construc-
tive” total loss, see infra. St. Paul Fire &
Marine Ins. Co. v. Beacham, 97 A. 708, 709,
128 Md. 414, L. R. A. 1916F, 1168.

In Fire Insurance

A total loss is the complete destruction of
the insured property by fire, so that nothing:

See Disability.
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of value remiains from it; as-distinguished
from a partial loss, where the property: is
damaged, but not entirely destroyed. Spring-
field Fire & Marine Ins. Co. of Springfield,
Mass.,, v. Shapoff, 201 S. W. 1116, 1118, 179
Ky. 804; Fire Ass’n of Philadelphia v. Stray-
horn (Tex. Com. App.) 211 S. W. 447, 448, 449 ;
Lowry v. Fidelity-Pheenix Fire Ins. Co., 272
S. W. 79, 80, 219 Mo. App. 121; Roquette v.
TFarmers Ins. Co., 191 N. W. 772, 774, 49 N. D.
'478; Teter v. Franklin Fire Ins. Co., 82 S. E.
40, 42, 74 W. Va. 344; City of Aurora v. Fire-
men’s Fund Ins. Co., 165 S. W. 357, 360, 180
Mo. App. 263; Prather v. Connecticut Fire
Ins. Co., 176 S. W. 527, 528, 188 Mo. App. 653 ;
National Fire Ins. Co. v. House (Tex. Civ.
App.) 197 S. W. 476, 477..

In General

—Actual total loss. In marine insurance.
The total loss of. the vessel covered by a pol-
icy of insurance, by its real and substantive
destruction, by injuries which leave it no long-
er existing in specie, by its being reduced to
a wreck irretrievably beyond repair, or by its
being placed beyond the control of the ii-
_sured and beyond his power of recovery. Dis-
‘tinguished from a constructive total loss,
which occurs where the vessel, though injured
by the perils insured against, remains in spe-
cie and capable of repair or recovery, but at
such an expense; or under such. other condi-
tions, that the insured may claim the whole
amount of the policy upon abandoning the
vessel to the underwriters. “An actual total
loss is where the vessel ceases to exist in
specie,—becomes a ‘mere congeries of planks,’
incapable of being repaired; or.where, by the
peril insured against, it is placed beyond the
control of the insured and beyond his power
of recovery.- A constructive total loss is
where the vessel remains in $pecie, and is sus-
ceptible of repairs or recovery, but at an ex-
pense, according to the rule of the English
common. law, exceeding its value when re-
_stored, or, according to the terms of this
_policy, where ‘the injury is equivalent to fifty
per cent. of the agreed value in the. policy,
and where the insured abandons-the vessel to
the underwriter. In such cases the insured
is entitled to indemnity- as for a total loss.
An exception to the rule requiring abandon-
ment is found in cases where the loss occurs
in foreign ports or seas, where it is impracti-
cable to repair. In such cases the master
may sell the vessel for the benefit of all con-
cerned, and the insured may claim as for a
total loss by.accounting to the insurer for the
amount realized on the sale. There are other
exceptiens to the rule, but it is sufficient now
to say.that we have found no case in which
the doctrine of constructive total loss with-
out abandonment has been admitted, where
‘the injured vessel remained in specie and was
brought to its home port by the insured. A
well marked ‘distinction ‘between an actual
‘and a -constructive total.less-is "therefore
found-in this: that in-the former 1o-abandon-
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ment is necessary, while in the latter it is es-
sential, unless the case be brought within
some exception to the rule requiring it. A
partial loss is where an injury results to the
vessel from a peril insured against, but where
the loss is neither actually nor constructively
total.” Globe Iifs. Co. v. Sherlock, 25 Ohio
St. 50, 64; Burt v. Insurance Co., 9 Hun (N.
Y.) 383; Carr v. Insurance Co., 17 N. E. 369,
109 N. Y. 504; Monroe v. Insurance Co., 52 F.
777, 3 C. C. A.-280; Murray v. Hatch, 6 Mass.
'465;  Livermore v. Insurance Co., 1 Mass.
264; Delaware, etc., Ins. Co. v. Gossler, 96
U. S. 645, 24 L. Ed. 863; Wallerstein v. In-
surance Co., 3 Rob. (N. Y.) 528.

—Constructive total loss. In marine insur-
ance. This occurs where the loss or injury
to the vessel insured does not amount to its
total disappearance or destruction, but where,
although the vessel still remains, the cost of
repairing or recovering it would amount to
more than its value when so repaired, and
consequently the insured abandons it to the
underwriters. See Insurance Co. v. Sugar
Refining Co., 87 F. 491, 31 C. C. A. 65; St.
Paul Fire & Marine Ins. Co. v. Beacham, 97
A. 708, 709, 128 Md. 414, L. R. A. 1916F, 1168.

TOTIDEM VERBIS. Lat. Insomany words.

TOTIES QUOTIES. Lat. As often as occa-
sion shall arise.

TOTIS VIRIBUS. Lat. With all one’s might
or power; with all his might; very strenu-
ously.

TOTTED. A good debt to the crown, i. e., a
debt paid to the sheriff, to be by him paid
over to the king. Cowell; Mozley & Whitley.

Totum prafertur unicuique parti. 3 Coke, 41.
The whole is preferable to any single part.

TOUCH. In insurance law. To stop at a
.port. If there be liberty granted by the pol-
icy to touch, or to touch and stay, at an in-
termediate port on the passage, the better
‘opinion now is that the insured may i{rade
-there, when consistent with the object and
‘the furtherance of the adventure, by break-
ing bulk, or by discharging and taking in car-
go, provided it produces no unnecessary de-
lay, nor enhances nor varies the risk. 3 Kent.
Comm. 314.

TOUCH AND STAY. Words frequently in-
.troduced in policies of insurance, giving the
party insured the right to stop and stay at
certain designated points in the course of the
voyage. A vessel which has the power to
touch and stay at a place in the course of the
voyage must confine herself strictly to the
‘terms-of the liberty so given; for any attempt
to trade at such a port during such a stay, as,
‘by shipping or landing goods, will amount to
a: species  of deviation: which will discharge
the underwriters, unless the ship have also
liberty to trade as well as to touch and stay
at such a place; 1 Marsh. Ins. 275, - - .
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TOUCHING A DEAD BODY. It was an an-
cient superstition that the body of a mur-
dered man would bleed freshly when touched
by his murderer. Hence, in old criminal law,
‘this was resorted to as a means of ascertain-
ing the guilt or innocence of a person suspect-
ed of the murder.

TOUJOURS ET UNCORE PRIST. L. Fr. Al-
ways and still ready. This is the name of a
plea of tender.

TOUR D’ECHELLE. In French law. An
easement consisting of the right to rest lad-
ders upon the adjoining estate, when neces-
‘sary in order to repair a party-wall or build-
ings supported by it. o

Also the vacant space surrounding a build-
ing left unoccupied in order to facilitate its
reparation when necessary. 'Merl. Repert.

TOURN. In old English law. A court of rec-
ord, having criminal jurisdiction, in each
county, held before the sheriff, twice a year,

in one place after another, following a certain

circuit or rotation.

TOUT. Fr. All; whole;
temps prist, always ready.

entirely. Tout

Tout ce que la loi ne defend pas est permis.
Everything is permitted which is not forbid-
den by law.

TOUT TEMPS PRIST. L. Fr. Always ready.
The-emphatic words of the old plea of tender;
the defendant alleging that he has  always
been ready, and. still is ready, to discharge
the debt. 3 Bl. Comm. 303; 2 Salk. €22.

TOUT UN SOUND. L. Fr. All one sound;
sounding the same; idem sonans.

Toute exception non surveillée tend & prendre
la place du principe. Every exception not
watched tends to assume the place of the
principle. - '

TOWAGE. The act or service of towing ships
and vessels, usually by means of a small
steamer called a “tug.” That which is given
for towing ships in rivers. :

Towage is the drawing a ship or barge along
the water by another ship or boat, fastened
to her, or by men or horses, etc.,, on land. It
is also money which is given by bargemen to
the owner of ground next a river, where they
tow a barge or other vessel. Jacob. And see
Ryan v. Hook, 34 Hun (N. Y.) 191; The Kinga-
loch, 26 Eng. Law & Eq. 597; The Egypt (D.
C) 17 F. 370.

TOWAGE SERVICE. In admiralty law. A
service rendered to a vessel, by towing, for
the mere purpose of expediting her voyage,
without reference to any circumstances of
danger. It is confined to vessels that have
received no injury or damage. The Reward,
1 W. Rob. 177; The Athenian (D. C.) 3 F. 249;
McConnochin. v. Kerr (D. C.) 9 F. 53; The
Plymouth Rock (D. C.) 9 F. 413; The Roan-

‘TOWN

oke (D. C.) 209 F. 114, 115; Smith & Sons Co.
v. Trexler Lumber Co. (C. C. A)).216 F. 134,

'136; Sacéramento Nav. Co.'v. Salz, 273 U. S.

326, 47 8. Ct. 368, 369, 71 L. Ed. 663; The
Kennebee (C. C. A) 231 F. 423,.425; The
Mercer (C. C. A.) 297 F. 981, 984.

TOWARD. The word has been held to mean
not simply “to” but to include “about.”” Hud-
son v. State, 6 Tex. App. 565, 32 Am. Rep.
593. - Also, in a course or line leading to,
in the direction of. People v. Kreidler, 180
Mich. 654, 147 N. W. 559, 560; State v. Cun-
ningham, 107 Miss. 140, 65 So. 115, 117, 51
L. R. A. (N. S.) 1179; State v. Trent, 122 Or.
444, 259 P. 893, 898.

TOWN.
-~ In English Law‘

Originally, a vill or tithing; but now a
generic term, which comprehends under it
the several species of cities, boroughs, and
common towns. 1 Bl. Comm. 114.

In American Law

A civil and political division of a state,
varying in extent and importance, but usually
one of the divisions of a county. In the New
England states, the town is the political unit,
and is a municipal corporation. In some other
states, where the county is the unit, the town
is merely one of its subdivisions, but possesses
some powers of local self-government. In still
other states, such subdivisions of a county are
called “townships,” and “town” is the name of
a village, borough, or smaller city. - See Herr-
man v. Guttenberg, 62 N, J. Law, 605, 43 A.
703; Van Riper v. Parsons, 40 N. J. Law, 1;
State v. Denny, 118 Ind. 449, 21 N. 'E. 274,
4 L. R. A. 65; Sessions'v. State, 115 Ga. 18,
41 S. E. 259; Milford v. Godfrey, 1 Pick.
(Mass.) 97 ; Enfield v. Jordan, 119 U.-S. 680, 7
S. Ct. 358, 30 L. Ed. 523 ; Rogers v. Galloway
Female College, 64 Ark. 627, 44 S. W, 454, 39
L. R. A. 636; Railway Co. v. Oconto, 50 Wis.
189, 6 N.. W. 607, 36 Am. Rep. 840;  Lovejoy
v. Foxcroft, 91 Me. 367, 40 A. 141; Bloom-
field v. Charter Oak Bank, 121 U. S..121; 7.S.
Ct. 865, 30 L. Ed. 923; Lynch v. Rutland, 66
Vt. 576, 29 A. 1015; Short v. Town of
Orange, 161 N. Y. S. 466,467, 175 App. Div.
260; Town of New Haven v. Weston, 87 Vt.
7, 86 A. 996, 999, 46 L. R. A. (N. S.).921; Peo-
ple v. Grover, 258 Ill. 124, 101 N. E, 216, 217,
Ann. Cas. 1914B, 212; Wygant v, Hackensack
Improvement. Commission, 89 N. J. Law, 454,
98 A. 477, 478; People v. Van Nuys Lighting
Dist. of Los Angeles County, 173 Cal. 792, 162
P. 97, 98, Ann. Cas. 1918D, 255; 'State .
Dale, 47 Mont. 227, 131 P. 670, 672, Ann.. Cas.
1914D, 2275 Davis v. Stewart, 54 Mont. 429,
171 P. 281, 282; State v. City of Polytechnic
(Tex. Civ. App.) 194 S. W. 1136, 1138;. Guad-
alupe County v. Poth (Tex. Civ. App.) 163 S.
‘W. 1050, 1051; People v. Adams. State Bamnk,
272 I1l. 277, 111 N. E. 989, 991; In.re Opin-
ion.of the Justices, 229 Mass. 601, 119 N. E.
778, 781. . Sl
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- The word “town” is quite commonly used
as a generic term and as including both cities
and villages. Village of Ashley v. Ashley
Lumber Co., 40 N. D. 515, 169 N. W. 87, 90;
Decatur v. Auditor of City of Peabody, 251
Mass. 82, 146 N. E. 360, 362; Plainfield-Union
Water Co. v. Inhabitants of City of Plain-
field, 84 N. J. Law, 634, 87 A. 448, 450.

TOWN AGENT. Under the prohibitory
liquor laws in force in some of the New Eng-
land states a town agent is a person ap-
pointed “in each town to purchase intoxicat-
ing liquors for the town and having the ex-
clusive right to sell the same for the per-
mitted purposes, medical, mechanical, scien-
tific, ete. He either receives a fixed salary
or is permitted to make a small profit on his
sales. The stock of liquors belongs to the
town, and is bought with its money. See
Black, Intox. Liq. §§ 204, 205.

TOWN CAUSE. In English practice. A
cause tried at the sittings for London and
Middlesex. 3 Steph. Comm. 517.

TOWN-CLERK. In those states where the
town is the unit for local self-government,
the town-clerk is a principal officer who keeps
“the records, issues calls for town-meetings,
and performs generally the duties of a secre-
tary to the political organization. See Sea-
mons v. Fitts, 21 R. 1. 236, 42 A. 863.

TOWN COLLECTOR. One of the officers of
a town charged with collecting the taxes as-
sessed for town purposes.

TOWN COMMISSIONER. In some of the
states where the town is the political unit the
town commissioners constitute a board of
administrative officers charged with the gen-
eral management of the town’s business.

TOWN-CRIER. An officer in a town whose
business it is to make proclamations.

TOWN-HALL. The building maintained by
a town for town-meetings and the offices of
the municipal authorities.

TOWN-MEETING. Under the municipal
organization of the New England states, the
town-meeting is a legal assembly of the quali-
fied voters of a town, held at stated intervals
or on call, for the purpose of electing town
officers, and of discussing and deciding on
questions relating to the public business,
property, and expenses of the town. See Inre
Foley, 8 Misc. 57, 28 N. Y. S. 608; Rail-
road Co. v. Mallory, 101 Ill. 588; Comstock
v. Lincoln School Committee, 17 R. I. 827, 24
A. 145; Portland Water Co. v, Town of
Portland, 97 Conn. 628, 118 A. 84, 86; In re
Opinion of the Justices, 229 Mass 601 119
N. E. 778 781. '

TOWN ORDER ‘OR. WARRANT. An oﬁioml
direction in writing by the auditing officers
of a town,: directmg the treasurer. to pay a
sum of money. I
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TOWN POUND. A place of confinement
maintained by a town for estrays.

TOWN PURPOSE. When it is said that tax-
ation by a town, or the expenditure of the
town’s money, must be for town purposes,
it is meant that the purposes must be public
with respect to the town; i. e, concern the
welfare and advantage of the town as a
whole.

TOWN-REEVE. The reeve or chief officer
of a town.

TOWN TAX. Such tax as a town may levy
for its peculiar expenses; as distinguished
from a county or state tax.

TOWN TREASURER. The treasurer of a
town which is an organized municipal cor-
poration.

TOWNSHIP. I. In surveys of the public
land of the United States, a “township” is a
division of territory six miles square, contain-

ing thirty-six sections.

2, In some of the states, this is the name
given to the civil and political subdivisions
of a county. See Town, and Liberty Tp. v.
Rock Island Tp. 44 Okl 398, 144 P. 1025,
1026; People v. Stewart, 281 Ill. 365, 118
N. E. 55, 56; People v. Munising Tp., 213
Mich. 629, 182 N. W. 118, 119; State v. Bone
Creek Tp., Butler County, 109 Neb. 202, 190
N. W. 586, 587; City of Hutchinson v. Reno
County, 124 Kan. 149, 257 P. 750, 751.

TOWNSHIP TRUSTEE. One of a board of
officers to whom, in some states, affiairs of
a township are intrusted.

TOXIC. (Lat. toxicum; Gr. toxikon.) In
medical jurisprudence. Poisonous; having
the character or producing the effects of a
poison; referable to a poison; produced by
or resulting from a poison.

—Toxic convulsions. Such as are caused by
the action of a poison on the nervous sys-
tem.

—Toxic dementia. Weakness of mind or fee-
ble cerebral activity, approaching imbecility,
resulting from continued use or administra-
tion of slow poisons or of the more active
poisons in repeated small doses, as in cases
of lead poisoning and in some cases of ad-
diction to such drugs as opium’ or alcohol.

—Toxanemia. A condition of anemia (im-
poverishment or deficiency of blood) result-
ing from the action of certain toxic substances
or agents.

—Toxemia or toxicemia. Blood-poisoning;
the condition of the system caused by the
presence of toxic agents in the circulation;
mcludmg both septicemie and pyemia.

—Toxlcosls. A diseased state of the system
due to the presénce and: aption of any poi-
som;:t . : G ot
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TOXIOAL. . Polsonous; containing poison.

TOXICANT. A poison; a toxic agent; any
substance capable of producing thication or
poisoning. ) S )

TOXICATE. To poison. Not used to de-
scribe the act of one who administers a
poison, but the action of the drug or poison
itself.

Intoxication

The state of being poisoned; the condition
produced by the administration or introduc-
tion into the human system of a poison. This
term is popularly used as equivalent to
“drunkenness,” which, however, is more ac-
curately described as ‘“alcoholic intoxication.”

Auto-intoxication

Self-empoisonment from the absorptionA of
the toxic products of internal metabolism, e.
g., ptomaine poisoning.

TOXICOLOGY. The science of poisons; that
department of medical science which treats of
poisons, their effect, their recognition, their
antidotes, and generally of the diagnosis and
therapeutics of poisoning.

TOXIN. In its widest sense, this term may
denote any poison or toxicant; but as used
in pathology and medical jurisprudence it
signifies, in general, any diffusible alkaloidal
substance (as, the ptomaines, abrin, brucin,
or serpent venoms), and in particular the
poisonous products of pathogenic (disease-
producing) bacteria.

Anti-Toxin

A product of pathogenic bacteria which, in
sufficient quantities, will neutralize the toxin
or poisonous product of the same bacteria.
In therapeutics, a preventive remedy (admin-
istered -by inoculation) against the effect of
certain kinds of toxins, venoms, and disease-
germs, obtained from the blood of an animal
which has previously been treated with re-
peated minute injections of the particular
poison or germ to be neutralized.

Toxicomania

An excessive addiction to the use of toxic
or poisonous drugs or other substances; a
form of mania or affective insanity charac-
terized by an irresistible impulse to indul-
gence in opium, cocaine, chloral, alcohol, etc.

.

Toxiphobia.

Morbid dread of being poisoned; a form of
insanity manifesting itself by an excessive
and unfounded apprehension of death by poi-
son.

TRABES. Lat.

In the Civil Law

A beam or rafter of a house. Calvin.

TRACT

In old English Law' '

"A measure of grain, containing twenty-

four sheaves; a thrave. Spelman.

TRACEA. In old English law. The track
or trace of a felon, by which he was pur-
sued with the hue and ery; a foot-step, hoof-
print, or wheel-track. . Bract. fols. 116, 121b.

TRACING. A tracing is a mechanical copy
or fac simile of an original, produced by fol-
lowing its lines, with a pen or pencil, through
a transparent medium, called tracing paper.
Chapman v. Ferry (C. C.) 18 F. 540.

TRACKS. A term that may mean rails, or
rails and cross-ties, or roadbed according to
context. City of Bayonne v. Public Service

Ry. Corporation, 98 N. J. Law, 255, 119 A. 9

City of Durham v. Durham Public Service

Co., 182 N. C. 333, 109 S. E. 40, 42; Woosley:

v. Wabash Ry. Co. (Mo. App.) 274 S. W. 871,
874; Rowland v. City Council of City of
Augusta, 153 Ga. 763, 113 8. E. 2; City of
Dayton v. South Covington & C. St. Ry. Co.,
177 Ky. 202, 197 S. W. 670, 672, L. R. A.
1918B, 476, Ann. Cas. 1918E, 229.

Dead Track

A track having a switch to other tracks
at one end only with a bumper at the other
end. Hoyer v. Central R. Co. of New Jersey
(C. C. A)) 255 F. 493, 494.

Track Delivery Shipments

Carload shipments, as distinguished from
ordinary freight unloaded from the -cars,
known as a ‘“drop shipment” delivery. Bo-
shell v. Receivers of St. Louis & S. F. R. Co.,
200 Ala. 366, 76 So. 282, 284.

TRACT. A lot, piece or parcel of land, of
greater or less size, the term not import-
ing, in itself, any precise ¢imension. See

Edwards v. Derrickson, 28 N. J. Law, 45;

Schofield v. Harrison Land & Mining Co. (Mo.
Sup.) 187 S. W. 61, 64; Smith v. Heyward, 115
S. C. 145, 105 S. E. 275, 279.

A “tract of land,” as generally understood,
is much more extensive in area than the
ordinary town or city lot, and may be used
for the usual agricultural -or other rural pur-
poses. Young v. Shriver, 56 Cal. App. 653,
206 P. 99, 101; Johnson v. Benbow, 93 Fla.
124, 111 So. 504, 506.

As applied to a mineral location the word
“tract” implies a surface location. Whildin
v. Maryland Gold Quartz Mining Co., 33 Cal.
App. 270, 164 P. 908, 910.

To constitute single tract of land so that exercise
of servitude such as right to mine oil, gas and
other minerals will preserve servitude as to the
whole tract, it must be so situated that one may
pass from one part to another without passing over
lands of another, and two sections do not constitute
single tract because southwest point of one is north-
east point of the other. Lee v. Giaque, 154 La. 491,
97 So. 669, 670.

Tractent fabrilia fabri. Let smiths perform
the work of smiths. 3 Co. Epist.



TRADAS IN BALLIUM

TRADAS IN BALLIUM.  You deliver to bail.
In .old English practice. The name of a
writ which might be issued in behalf of a
party who, upon the writ de odio et atia, had
been found to have been maliciously accused
of a crime, commanding the sheriff that, if
the prisoner found twelve good and lawful
men of the county who would be main-
pernors for him, he should deliver him in
bail to those twelve, until the next assize.
Bract. fol. 123; 1 Reeve, Eng. Law, 252.

TRADE. The act or business of exchang-
ing commodities by barter; or the business
of buying and selling for money ; traffic; bar-
ter. Webster; May v. Sloan, 101 U. S. 237,
25 L. Ed. 797; U. S. v. Cassidy (D. C.) 67
F. 841; Queen Ins. Co. v. State, 86 Tex.
250, 24 S. W. 397, 22 L. R. A. 483; National
League of Professional Baseball Clubs v. Fed-
eral. Baseball Club of Baltimore, 269 F. 681,
684, 50 App. D. C. 165; State v. Deckebach,
113 Ohio St. 347, 149 N. E. 194, 196.
_‘The business which a person has learned
and which he carries on for procuring sub-
sistence, or for profit; - occupation or em-
ployment, particularly mechanical employ-
ment; distinguished from the liberal arts and
learned professions, and from agriculture.
Webster; Woodfield v. Colzey, 47 Ga. 124;
People v. Warden of City Prison, 144 N. Y.
529, 39 N. E. 686, 27 L. R. A. 718; In re
Stone Cutters’ Ass'n, 23 Pa. Co. Ct. R. 520;
Polhemus v. De Lisle, 98 N. J. Eq. 256, 130 A.
618, 622; Detroit Taxicab & Transfer Co.
‘v. Callahan (C. C. A) 1 F.2d) 911, 912.
Traffic; commerce, exchange of goods for
other goods, or for money. All wholesale
trade, all buying in order to sell again by
wholesale, may be reduced to three sorts:
The home trade, the foreign ‘trade of con-
sumption, and the carrying trade. 2 Smith,
Wealth Nat. b. 2, c. 5.

The word “trade” originally meant a track or
course. Hence it came to mean a way of life, busi-
ness, or occupation, and especially a handicraft by
which one earns a livelihood, or a mercantile busi-
ness, as opposed to the liberal arts or professions.
A still further development makes the word synony-
mous with commerce. Spence v. Johnson, 142 Ga.
267, 82 S. E. 646, 648, Ann. Cas. 1916A, 1195; Metro-
politan Opera Co. v. Hammerstein, 147 N. Y. S. 532,
534, 162 App. Div. 691.

TRADE ACCEPTANCE. A form of obliga-
tion defined in the regulations of the Federal
Reserve Board as a draft or bill af exchange
drawn by the seller on purchaser of goods
sold, and accepted by such purchaser. Atter-
bury v. Bank of Washington Heights of City
of New.York, 241 N. Y. 231, 149 N. E. 841,
843. s :

TRADE AND - COMMERCE. The words.
in
juxtapesition-.impart to each other enlarged:

‘“trade” and - ‘Commerce,”: when used

signification, so as to include practically every

business occupation carried on for ‘subsistence
or profit, and into which the elements of;
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bargain and sale, barter, exchange, or tfaf-
fic, enter. State v. Tagami, 195 Cal. 522, 234
P. 102, 105. )

TRADE COMMISSION, FEDERAL. An act
of congress was passed September 26, 1914,
creating a Federal Trade Commission, com-
posed of five commissioners appointed by the
President with the advice and consent of the
Senate. The act provides: ‘“That unfair
methods of competition in commerce are
hereby declared unlawful,” and the commis-
sion is ‘“directed to prevent persons, partner-
ships or corporations, except banks, and com-
mon carriers subject to the acts to regulate
commerce, from using unfair methods of com-
petition in commerce.”

TRADE DOLLAR. A silver coin of the Unit-
ed States, of the weight of four hundred and
twenty grains, troy. Rev. St. U. S. § 3513.

TRADE FIXTURES. See Fixtures.

TRADE-MARK. A distinctive mark, motto,
device, or emblem, which a manufacturer
stamps, prints, or otherwise affixes to the
goods he produces, so that they may be iden-
tified in the. market, and their origin be
vouched for. See Trade-Mark Cases, 100 U.
S. 87, 25 L. Ed. 550; Moorman v. Hoge, 17
Fed. Cas. 715; Solis Cigar Co. v. Pozo, 16
Colo. 388, 26 P. 556, 25 Am. St. Rep. 279;
State v. Bishop, 128 Mo. 373, 31 S. W. 9, 29
L. R. A. 200, 49 Am. St. Rep. 569; Royal
Baking Powder Co. v. Raymond (C. C.) 70
F. 380; Hegeman & Co. v. Hegeman, 8 Daly
(N. Y.) 1. Beech-Nut Packing Co. v. P. Loril-
lard Co., 47 S. Ct. 481, 482, 273 U. S. 629, 71
L. Ed. 810. Buffalo Rubber Mfg. Co. V.
Batavia Rubber Co., 153 N. Y. S. 779, 783,
90 Misc. Rep. 418. Iowa Auto Market v.
Auto Market & Exchange, 197 Iowa, 420, 197
N. W. 321, 322,

Generally speaking, a “trade-mark” is ap-
plicable to a vendible commodity, to which it
is affixed, and a “trade-name” to a business
and its good will. American Steel Foundries
v. Robertson, 46 S. Ct. 160, 162, 269 U. S.
372, 70 L. Ed. 317.

TRADE-MARKS REGISTRATION ACT,
1875. This is the statute 38 & 39 Vict. c. 91,
amended by the acts of 1876 and 1877. It
provides for the establishment of a register
of trade-marks under the superintendence
of the commissioners of patents, and for the
registration of trade-marks as belonging to
particular clacses of goods, and for their
agsignment in connection with the good-will
of the business -in which they are used.
Sweet.

TRADE-NAME. A name used in trade to
designate a particular business of certain in-
dividuals considered somewhat as an entity,
or the place at which a business is located, .
or of a class of goods, but which is not a
technical trade-mark eithér because not ap-
plied or affixed -to goods sent into. the market
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or because not capable-of exclusive appro-

priation by anyone as a trade-mark. ‘“Trade-
names” ‘may, or may not, be exclusive. Non-
exclusive ¥trade-names” are names that are
publici ‘juris in -their primary sense, but
which in a secondary sense have come to be
understood as indicating the goods or busi-
ness of a particular trader. ‘“Trade-names”
are acquired by adoption and user and belong
to one who first used them and gave them a
value. - St. Louis Independent Packing Co. v.
Houston (C. C. A.) 215 F. 553, 560; Hartzler
v. Goshen Churn & Ladder Co., 556 Ind. App.
455, 104 N. E. 34, 37.

A name which by user and reputation has
acquired the property of indicating that a
certain trade or occupation is carried on by
a particular person. Seb. Trade-Marks, 37.
Sweet.

TRADE-SECRET. A plan or process, tool,
mechanism, or compound known only to its
owner and those of his employees to whom it
is necessary to confide it. Vietor Chemical
Works v. Iliff, 299 I11. 532, 132 N. E. 806, 811 ;
Cameron Mach. Co. v. Samuel M. Langston
Co. (N. J. Ch) 115 A. 212, 214; Progress
Laundry Co. v. Hamilton, 208 Ky. 348, 270
S. W. 834, 835. A secret formula or process
not patented, but known only to certain indi-
viduals using it in compounding some article
of trade having a commercial value. Glucol
Mfg. Co. v. Shulist, 239 Mich. 70, 214 N. W.
152, 153; U. 8. ex rel. Norwegian Nitrogen
Products Co. v. U. 8. Tariff Commission, 6
F.(2d) 491, 495, 55 App. D. C. 366.

TRADE UNION. A combination or associa-
tion of men employed in the same trade, (usu-
ally a manual or mechanical trade,) united
for the purpose of regulating the customs
and standards of their trade, fixing prices
or hours of labor, influencing the relations of
employer and employed, enlarging or main-
taining their rights and privileges, and other
similar objects.

TRADE-UNION ACT. The statute 34 & 35
Vict. c. 31, passed in 1871, for the purpose of
giving legal recognition to trade unions, is
known as the ‘“trade-union act,” or “trade-
union funds protection act.” It provides that
the members of a trade union shall not be
prosecuted for conspiracy -merely by reason
that the rules of such union are in restraint
of trade; and that the agreements of trade
'unions shall not on that account be void or
voidable. Provisions are also made with ref-
erence to the registration and registered of-
fices of trade unions, and other purposes con-
nected therewith. Mozley & Whitley.

-TRADE USAGE. The usage or customs com-
monly observed by persons conversant in, or
connected with, a particular trade.

TRADER. A person engaged in trade; one
whose business is to buy and sell merchan-
dise, or any class of goods, deriving a profit
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from his dealings. 2 Kent, Comm. 389; State

- v, Chabourn, 80 N. C. 481, 30 Am. Rep. 94;

In re New York & W. - Water Co. (D. C.) 98
F. 711; Morris v. Clifton Forge Grocery Co.,
46 W. Va. 197, 32 S. E. 997; Harris v. Na-
tional Surety Co., 258 Mass. 353, 155 N. E. -
10, 11;  Merchants’ & Farmers’ Bank v.
Schaaf, 108 Miss. 121, 66 So. 402, 403.

TRADESMAN. In England, a shopkeeper;
in the United States, a mechanic or artificer
of any kind, whose livelihood depends on the
labor of his hands; Richie v. McCauley, 4
Pa. 472.

TRADICION. Span. In Spanish law. De-
livery. White, New Recop. b. 2, tit. 2, c. 9.

TRADING. Engaging in trade, (q. ».;) pur-
suing the business or occupation of trade or
of a trader.

TRADING CORPORATION. See Corpora-
tion.

TRADING PARTNERSHIP. A firm the na-
ture of whose business, according to the usu-
al modes of conducting it, imports the neces-
sity of buying and selling. Dowling v. Na-
tional Exch. Bank, 145 U..S. 512, 12 8. Ct.
928, 36 L. Ed. 795; Schumacher v. Sumner
Telephone Co., 161 Iowa, 326, 142 N. W. 1034,
1036, Ann. Cas. 1916A, 201; Maasdam v.
Blokland, 123 Or. 128, 261 P. 66, 68.

TRADING STAMPS. The name for a meth-
od of conducting some kinds of retail busi-
ness which consists of an agreement between
a number of merchants and a corporation
that the latter shall print the names of the
former in its subscribers’ dictionary and ecir-
culate a number of copies of the book, and
that the merchants shall purchase of the cor-
poration a number of so-called trading
stamps, to be given to purchasers with their
purchases, and by them preserved and pasted
in the books aforesaid until a certain number
have been secured, when they shall be pre-
sented to the corporation in exchange for the
choice of certain articles kept in stock by the
corporation. Lansburgh v. D. of Col., 11 App.
D. C. 512.

TRADING VOYAGE. One which contem-
plates the touching and stopping of the ves-
sel at various ports for the purpose of traf-
fic or sale and purchase or exchange of com-
modities on account of the owners and ship-
pers, rather than the transportation of cargo
between terminal points, which is called a
“freighting voyage.” See Brown v. Jones, 4
Fed. Cas. 406. -

TRADITIO. Lat. In the civil law. Deliv-
ery; transfer of possession; a derivative
mode of acquiring, by which the owner of
a corporeal thing, having the right and the
will of aliening it, transfers it for a lawful
consideration to the receiver. Heinecc. Elem.
lib. 2, tit. 1, § 380.
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Quasi Traditio

A supposed or implied delivery of property
from one to another. Thus, if the purchaser
of an article was already in possession of it
before the sale, his continuing in possession
is considered as equivalent to a fresh deliv-
ery of it, delivery being one of the necessary
elements of a sale; in other words, a quasi
traditio is predicated.

Traditio Brevi Manu

A species of constructive or implied deliv-
ery. When he who already holds posses-
sion of a thing in another’s name agrees with
that other that thenceforth he shall possess it
in his own name, in this casea delivery and
redelivery are not necessary. Mackeld. Rom.
Law, § 284.

Traditio Clavium

Delivery of keys; a symbolical kind of
delivery, by which the ownership of merchan-
dise in a warehouse might be transferred toa
buyer. Inst. 2, 1, 44.

Traditio Longa Manu

A species of delivery which takes place
where the transferor places the article in the
hands of the trans'feree, or, on his order, de-
livers it at his house. Mackeld. Rom. Law, §
284,

Traditio Rei

Delivery of the thing. See 5 Maule & S. 82.

Traditio loqui facit chartam. Delivery makes
a deed speak. 5 Coke, la. Delivery gives
effect to the words of a deed. Id.

Traditio nihil amplius transferre debet vel po-
test, ad eum qui accipit, quam est apud eum qui
tradit. Delivery ought to, and can, transfer
nothing more to him who receives than is
with him who delivers. Dig. 41, 1, 20, pr.

TRADITION. Delivery. A close translation
or formation from the Latin “¢raditio.” 2 BIl.
Comm. 307.

The tradition or delivery is the transfer-
ring of the thing sold into the power and pos-
session of the buyer. Civ. Code La. art. 2477.

In the rule respecting the admission of tra-
dition or general reputation to prove bound-
aries, questions of pedigree, etc., this word
means knowledge or belief derived from the
statements or declarations of contemporary
witnesses and handed down orally through a
considerable period of time. See Westfelt v.
Adams, 131 N. C. 379, 42 S. E. 823; In re
Hurlburt’'s Estate, 68 Vt. 366, 35 A. 77, 35
L. R. A. 794.

TRADITOR. In old English law. - A traitor;
ong’ guilty of high treason. Fleta,lib. 1, ¢.21,
§ 8 . B . . -
TRADITUR IN. BALLIUM. : In old practice.

Is delivered to bail.’ ‘Emphatic: words ‘of the'
old Latin bail-piece. 1 Salk;105..: .ii: .
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TRAFFIC. Commerce; trade; sale or ex-
change of merchandise, bills, money, and the
like. The passing of goods or commodities
from one person to another for an equivalent
in goods or money; Senior v. Ratterman, 44
Ohio St. 673, 11 N. E. 321; People v. Horan,
293 Ill. 314, 127 N. E. 673, 674; People v.
Dunford, 207 N. Y. 17, 100 N. E. 433, 434;
Fine v. Moran, 74 Fla. 417, 77 So. 533, 538;
Bruno v. U. S. (C. C. A)) 289 F. 649, 655.

Traffic includes the ordinary uses of the
streets and highways by travelers. Stewart
v. Hugh Nawn Contracting Co., 223 Mass. 525,
112 N. E. 218, 219; Withey v. Fowler Co.,,
164 Iowa, 377, 145 N. W. 923, 927.

TRAFFIC BALANCES. Balances of moneys
collected in payment for the transportation
of passengers and freight. Chicago & A. R.
Co. v. United States & Me‘ncan Trust Co. (C.
C. A)) 225 F. 940, 946.

TRAHENS. Lat.
drawer of a bill.

In French law. The
Story, Bills, § 12 note.

TRAIL-BASTON. Justices of trail-baston
were justices appointed by King Edward I.,
during his absence in the Scotch and French
wars, about the year 1305. They were so
styled, says Hollingshed, for trailing or draw-
ing the staff of justice. Their office was to
make inquisition, throughout the kingdom, of
all officers and others, touching extortion,
bribery, and such like grievances, of intrud-
ers into other men’s lands, barrators, robbers,
breakers of the peace, and divers other of-
fenders. Cowell; Tomlins.

TRAILER. A separate vehicle, not driven or
propelled by its own power, but drawn by
some independent power; a semi-trailer is a
separate vehicle which is not driven or pro-
pelled by its own power, but, which, to be
useful, must be attached to and become a part
of another vehicle, and then loses its identity
as a separate vehicle. Leamon v. State, 17
Ohio App. 323, 326.

TRAIN. Several cars coupled together and
moved on a railroad by a locomotive. Mochel
v. Iowa State Traveling Men’s Ass’n, 203
Towa, 623, 213 N. W. 259, 260, 51 A. L. R. 1327;
Chicago, B. & Q. R. Co. v. United States (C.
C. A) 211 F. 12, 18,

Within the safety appliance act, it is one
aggrégation of cars drawn by the same en-,
gine. If the engine is changed then there is
a different train; U. S. v. Boston & M. R.
Co. (D. C.) 168 F. 148.

TRAIN WRECK. These words, in an acci-
dent insurance policy, mean either total or
partial destruction of the train. The smash- .
ing in of a portion of a passenger car is a.
“train wreck,” though the car is not derailed,

and the train soon continues under its own

power. Maochel v. Iowa State Traveling Men's’

Ass’n, 203 Iowa, 623 213 N: W 259 261 51:

7 AL RG132T -

{17 BL.LAW DICT. (3D Eb.) -



1747

TRAINBANDS. The militia; the-part of ‘a
community trained to martial exercises. :

TRAISTIS. In old Scotch law. "A roll con-
taining the particular dittay taken up:upon
malefactors, which, with the porteous, is de-
livered by the justice clerk to the coroner, to
the effect that the persons whose names are
contained in the porteous may be attached,
conform to the dittay contained in the trais-
tis. So called, because committed to the
traist, [trust,] faith, and credit of the clerks
and coroner. Skene;, Burrill.

TRAITOR. One who, being trusted, betrays;
one guilty of treason, (g. v.) - Vulean Detinning
Co. v. St. Clair, 315 Ill. 140, 145 N. E. 657,
659.

TRAITOROUSLY. In criminal pleading. An
essential word in indictments for treason.
The offense must be laid to have been com-
mitted #raitorously. Whart. Crim. Law, 100.

TRAJECTITIA PECUNIA. A loan to a ship-
per to be repaid only in case of a successful
voyage. The lender could charge an extraor-
dinary rate of interest, nauticum fenus.
Holland, Jurispr. 250.

TRAJECTITIUS. Lat.
Sent across the sea.

In the civil law.

TRAMMER. A mine laborer shoveling the
ore or dirt as it is mined or thrown down into
tram cars. Mesich v. Tamarack Mining Co.,
184 Mich. 363, 151 N. W. 564, 566.

TRAMP. One who roams about from place to
place, begging or living without labor or visi-
ble means of support; a vagrant. See State
v. Hogan, 63 Ohio St. 202, 58 N. E. 572, 52 L.
R. A. 863, 81 Am. St. Rep. 626; Miller v. State,
73 Ind. 92; Railway Co. v. Boyle, 115 Ga. 836,
42 8. E. 242, 59 L. R. A. 104.

TRANSACT. In Scotch law. To compound.
Amb. 185.

In common parlance, equivalent to “carry
on,” when used with reference to business.
Territory v. Harris, 8 Mont. 140, 19 P. 286;
In re Wellings’ Estate, 192 Cal. 506, 221 P.
628, 631.

TRANSACTING BUSINESS. Doing or per-
forming series of. acts occupying time, atten-
tion, and labor of men for purpose of liveli-
hood, profit or pleasure. Pauline Oil & Gas
Co. v. Mutual Tank Line Co., 118 Okl. 111, 246
P. 851, 852.

TRANSACTIO. Lat. In the civil law. The
settlement of a suit or matter in controversy,
by the litigating parties, between themselves,
without referring it to arbitration. Hallifax,
Civil Law, b. 3, c. 8 no. 14. An agreement by
which a suit, either pending or about to be
commenced, was forborne or dlscontmued on
certain terms. Calvin.

TRANSACTION.
In the Civil an

An agreement between two or more per-
sons, who, for preventing or putting an end
to a lawsuit, adjust their differences by mu-
tual consent, in the manner which they agree
on. This contract must be reduced into writ-
ing. Civ. Code La. art. 3071.

In Common Law

‘Whatever may be done by one person which
affects another’s rights, and out of which a
cause of action may arise. Secarborough v.
Smith, 18 Kan. 406.

“Transaction” is a broader term than “con-
tract.”” A contract is a transaction, but a
transaction is not necessarily a contract. See
Ter Kuile v. Marsland, 81 Hun, 420, 31 N. Y.
S.5; Xenia Branch Bank v. Lee, 7 Abb. Prac.
(N. Y.) 372; Roberts v. Donovan, 70 Cal. 113,
11 P. 599. The term is comprehensive of
many occurrences, depending not so much on
their immediateness of connection as on their
logical relationship. Moore v. New York Cot-
ton Exchange, 270 U. 8. 593, 46 S. Ct. 367, 371,
70 L. Ed. 750, 45 A. L. R. 1370.

In Code Practice

“Transaction,” as used in statutes permit-
ting cause of action arising out of transaction
set forth in complaint to be foundation of
counterclaim, properly embraces that com-
bination of acts and events, whether in nature
of contract or tort, out of which a legal right
springs, or upon which a legal obligation is
predicated. Haut v. Gunderson, 54 N. D. 826,
211 N. W. 982, 983; Southeastern Life Ins.
Co. v. Palmer, 120 S. C. 490, 113 S. E. 310,
311; Scott v. Waggoner, 48 Mont. 536, 139
P. 454, 456, L. R. A. 1916C, 491. Transaction
includes all the facts and circumstances out
of which the injury arose, Barnard v.
Weaver (Mo. App.) 224 S. W. 152, 153; or the
entire series of acts and conduct of the parties
in the business or proceeding between them
which forms the basis of their agreement.
Mulecahy v. Duggan, 67 Mont. 9, 214 P. 1106,
1108.

In Evidence

A “transaction” between a witness and a
decedent, within statutory provisions exclud-
ing evidence of such transactions, embraces
every variety of affairs which can form .the
subject of negotiations, interviews, or actions
between two persons, and includes every
method by which one person can derive im-
pressions or information from the conduct,
condition, or language of another. Kentucky
Utilities Co. v. McCarty’s Adm’r, 169 Ky. 38,
183 S. W. 237, 239 ; Bright v. Virginia & Gold
Hill Water Co. (C. C. A.) 270 F. 410, 413;
Madero v. Calzado (Tex. Civ. App.) 281 S. W.
328, 331.

TRANSCRIPT. An official copy of certain
proceedings in a court. Thus, any person in-
terested in a judgment or other record of a



TRANSCRIPT OF RECORD

court can obtain a transcript of it. U. S. v.
Gaussen, 19 Wall. 212, 22 L. Ed. 41; State
v. Board of Equalization, 7 Nev. 95; Hastings
School Dist. v. Caldwell, 16 Neb. 68, 19 N,
W. 634; Dearborn v. Patton, 4 Or. 61.

TRANSCRIPT OF RECORD. The printed
record as made up in each case for the su-
preme court of the United States is so called;
also in the Circuit Court of Appeals. If a nec-
essary part has been omitted and is subse-
quently presented to the appellate court, duly
certified, it may be made part of the record
by direct order. Jurisdiction attaches upon
the filing in the court above of the writ of
error and is not defeated by irregularity in
the transcript or its certification; Burnham
v. R. Co.,, 87 F. 168, 30 C. C. A. 594.

TRANSCRIPTIO PEDIS FINIS LEVATI
MITTENDO IN CANCELLARIUM. A writ
which certified the foot of a fine levied before
justices in eyre, etc., into the chancery. Reg.
Orig. 669.

TRANSCRIPTIO RECOGNITIONIS FACTA
CORAM JUSTICIARIIS ITINERANTIBUS,
Ete. An old writ to certify a cognizance tak-
en by justices in eyre. Reg. Orig, 152.

TRANSFER, v. To carry or pass over; to
pass a thing over to another; to convey.

TRANSFER, n. The passing of a thing or
of property from one person to another;
alienation; conveyance. 2 Bl. Comm. 294.

An act of the parties, or of the law, by
which the title to property is conveyed from
one person to another. Civ. Code Cal. §
1039. And see Pearre v. Hawkins, 62 Tex.
437 ; Innerarity v. Mims, 1 Ala. 669; Sands v.
Hill, 56 N. Y. 18; Pirie v. Chicago Title &
Trust Co.,, 182 U. 8. 438, 21 S. Ct. 906, 45 L.
Ed. 1171: In re Stewart’s Estate, 174 Cal.
547, 163 P. 902; W. T. Rawleigh Co. v. Mc-
Coy, 96 Or. 474, 190 P. 311, 312; Elwood v.
State Soldiers’ Compensation Board, 117 Kan.
753, 232 P. 1049 ; Wallach v. Stein, 103 N. J.
Law, 470, 136 A. 209, 210.

In Procedure

“Transfer” is applied to an action or other
proceeding, when it is taken from the juris-
diction of one court or judge, and placed
under that of another.

In General

—Transfer of a cause. The removal of a
cause from the jurisdiction of one court or
judge to another by lawful authority.

—Transfer in contemplation of = death. A
transfer made under a present apprehension
on the part of the transferor, from some ex-
isting bodily or mental condition or impending
peril, creating a reasonable fear that death
is near at hand.  This apprehénsion must be
direct and’ animating -and the only cause'of
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the transfer. Rea v. Heiner (D. C) 6 F.(2d)
389, 392.

—Transfer tax. A tax upon the passing of the
title to property or a valuable interest there-
in out of or from the estate of a decedent, by
inheritance, devise, or bequest. See 1n re
Hoffman’s Estate, 143 N. Y. 327, 38 N. E.
311; In re Gould’s Estate, 156 N. Y. 423, 51
N. E. 287; In re Brez’s Estate, 172 N. Y. 609,
64 N. E. 958. Sometimes also applied to a
tax on the transfer of property, particularly"
of an incorporeal nature, such as bonds or
shares of stock, between living persons.

TRANSFERABLE. A term used in a quast
legal sense, to indicate that the character of
assignability or negotiability attaches to the
particular instrument, or that it may pass
from hand to hand, carrying all rights of the
original holder. The words “not transfera-
ble” are sometimes printed upon a ticket, re-
ceipt, or bill of lading, to show that the same
will not be good in the hands of any person
other than the one to whom first issued.

TRANSFEREE. He to whom a transfer is
made. Kramer v. Spradlin, 148 Ga. 805, 98
S. E. 487, 488.

TRANSFERENCE. In Scotch law. The pro-
ceeding to be taken upon the death of one
of the parties to a pending suit, whereby the
action is transferred or continued, in its then
condition, from the decedent to his representa-
tives. Transference is either active or pas-
sive; the former, when it is the pursuer
(plaintiff) who dies; the latter, upon the
death of the defender. Ersk. Inst. 4, 1, 60.

The transferring of a legacy from the per-
son to whom it was originally given to an-
other; this is a species of ademption, but the
latter is the more general term, and includes
cases not covered by the former.

TRANSFERROR. One who makes a trans-
fer.

Transferuntur dominia sine titulo et traditione,
per usucaptionem, scil, per longam continuam et
pacificam possessionem. Co. Litt. 113. Rights
of dominion are transferred without title
or delivery, by usucaption, to-wit, long and
quiet possession.

TRANSFRETATIO. Lat. In old English
law. A crossing of the strait, [of Dover:] a
passing or sailing over from England to
France. The royal passages or voyages to
Gascony, Brittany, and other parts of France
were so called, and time was sometimes com-
puted from them.

TRANSGRESSI0. In old English law. A
violation of law. Also trespass; the action

of trespass.

fransgr_es’slofest cum modus non servatur nec
‘mensura, debit ‘énim quilibet in suo facto modum
habere et mensuram. Co. Litt. 37. Transgres-
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sion is when neither mode nor measure is pre-
served, for every one in his act ought to have
a mode and measure.

TRANSGRESSIONE:. In. old English law.
A writ or action of trespass.

Transgressione multiplicata, crescat pena in-
flictio. When transgression is multiplied, let
the infliction of punishment be increased.» 2
Inst. 479. :

TRANSGRESSIVE TRUST. See Trust.

TRANSHIPMENT. 'In maritime law. The
act of taking the cargo out of one ship and
loading it in another.

TRANSIENT.
In Poor-Laws

A “transient person” is not exactly a per-
son on a journey from one known place to
another, but rather a wanderer ever on the
tramp. Middlebury v. Waltham, 6 Vt. 203;
Londonderry v. Landgrove, 66 Vt. 264, 29 A.
256.

In Spanish law

A “transient. foreigner” is one who visits
the country, without the intention of remain-
ing. Yates v. Iams, 10 Tex. 170.

TRANSIENT MERCHANT. A merchant who
engages in the vending or sale of merchan-
dise at any place in the state temporarily, and
who does not intend to become, and does not
become, a permanent merchant of such place.
State v. Fleming, 24 N. D. 593, 140 N. W. 674.

TRANSIRE, v. Lat. To go, or pass over;
to pass from one thing, person, or place to an-
other. .
TRANSIRE, n. In English law. A warrant
or permit for the custom-house to let goods
pass.-

TRANSIT. An act or process of moving or
causing to pass from one place to another.
Underwood v. Globe Indemnity Co., 216 N. Y.
S. 109, 111, 217 App. Div. 63; Koshland v.
Columbia Ins. Co., 237 Mass. 467, 130 N. E.
41, 45. ‘“Transit” is said to include, not only
carriage of goods to destination, but delivery
there according to the terms of the contract.
In re J. F. Growe Const. Co. (D. C.).256 F.
907, 918.

Transit in rem judicatam.- It passes into a
matter adjudged; it becomes converted into
a res judicata or judgment. A contract upon
which a judgment is obtained is said to pass
in rem. judicatam. United States v. Cush-
man, 2 Sumn. 436, Fed. Cas. No. 14,908; 3
East, 251; Robertson v. Smith, 18 Johns.
(N. Y.) 480, 9 Am. Dec. 227.

Transit terra cum pnesre. TL.and passes subject
to any burden affecting it. Co. Litt. 231a;
Broom, Max. 493, 706.

TRANSPORTATION

TRANSITIVE COVENANT. See Covenant,

TRANSITORY. Passing from place to place;
that may pass or be changed from one place
to another ; -.the opposite of “local.” See “Ac-
tion.” oo

TRANSITUS. Lat. Passage from one place
to another; transit. In trensitu, on the pas-
sage, transit, or way. 2 Kent,’Comm. 543.

TRANSLADO. Span. A‘ transcript.

TRANSLATION. The reproduction in one
language of a book, document, or speech in
another language.

The transfer of property; but in this sense
it is seldom used. . 2 Bl. Comm. 294.

In Ecclesiastical Law
As applied to a bishop, the term denotes his
removal from one diocese to another.

TRANSLATITIUM EDICTUM. Lat. In Ro-
man law. The praetor, on his accession to
office, did not usually publish an entirely new
edict, but retained the whole or a part of that
promulgated by his predecessor, as being of
an approved or permanently useful charac-
ter. The portion thus repeated or handed
down from year to year was called the “edic-
tum translatitiwm.” See Mackeld. Rom. Law,
§ 36.

TRANSLATIVE FACT. A fact by means of
which a right is transferred or passes from
one person to another; one, that is, which
fulfills the double function of terminating the
right of one person to an object, and of orig-
inating the right of another to it.

TRANSMISSION. In the civil law. The
right which heirs or legatees may have of
passing to their successors the inheritance or
legacy to which they were entitled, if they
happen to die without having exercised their
rights. Domat, liv. 3, t. 1, s. 10; 4 Toullier,
no. 186; Dig. 50, 17, 54; Code, 6, 51.

TRANSPORT. In old New York law. A
conveyance of land.

TRANSPORT. To carry from one place to
another. Sacramento Nav. Co. v. Salz, 47 S.
Ct. 368, 369, 273 U. S. 326, 71 L. Ed. 663; Mc-
Laughlin v. State, 104 Neb. 392, 177 N. W.
744. This is the meaning 6f the word as used
in statutes prohibiting the transportation of
liquor. Lee v. State, 95 Tex. Cr. R. 654, 255
S. W. 425, 426; Hammell v. State, 198 Ind.
45, 152 N. E. 161, 163.

TRANSPORTATION. . The removal of goods
or persons from one place to another, by a
carrier. See Railroad Co. v. Pratt, 22 Wall.
133, 22 L. Ed. 827; Interstate Commerce
Com’n v. Brimson, 164 U. S. 447, 14 Sup. Ct.
1125, 38 L. Ed. 1047; Gloucester Ferry Co.
v. Pennsylvania, 114 U.:S.:196, 5 ‘Sup. Ct. 826,
29 L. Ed. 158.
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Under Interstate Commerce Act, (49 USCA
§ 1 et seq.), “transpoertation” includes the en-
tire body of services rendered by a carrier in
connection with the receipt, handling, and de-
livery of property transported, and includes
the furnishing of cars. Pletcher v. Chicago,
R. I. & P. Ry. Co., 103 Kan. 834, 177 P. 1, 2.

In a general sense transportation means

merely conveyance from one place to another..

People v. Martin, 235 Mich. 206, 209 N. W. 87.

In Criminal LaW‘

A species of punishment consisting in re-
moving the criminal from his own country
to another, (usually a penal colony,) there to
remain in exile for a prescribed period. Fong
Yue Ting v. U. 8., 149 U. S. 698, 13 Sup. Ct.
1016, 37 L. Ed. 905.

TRANSUMPTS. In Scotch law, an action of
transumpt is an action competent to any one
having a partial interest in a writing, or im-
mediate use for it, to support hi% title or de-
fenses in other actions. It is directed against
the custodier of the writing, calling upon him
to exhibit it, in order that a transumpt, . e.,
a copy, may be judicially made and delivered
to the pursuer. Bell.

TRASLADO. In Spanish law. A copy; a
sight. White, New Recop. b. 3, tit. 7, c. 3.

A copy of a document taken by the notary
from the original, or a subsequent copy taken
from the protocol, and not a copy taken di-
rectly from the matrix or protocol. Downing
v. Diaz, 80 Tex. 436, 16 S. W. 54.

TRASSANS. Drawing; one who draws.
The drawer of a bill of exchange.

TRASSATUS. One who is drawn, or drawn
upon. The drawee of a bill of exchange.
Heinecec. de Camb. c. 6, §§ 5, 6.

TRAUMA. In medical jurisprudence. A
wound; any injury to the body caused by ex-
ternal violence. Oliver v. Detroit Taxicab
Co., 210 Mich. 89, 177 N. W. 235, 239.

TRAUMATIC. Caused by or resulting from
a wound or any external injury; as, trau-
matic insanity, produced by an injury to or
fracture of the skull with consequent pres-
sure on the brain.' “Straight Creek Fuel Co.
v. Hunt, 221 Ky. 265, 298 8. W. 686, 687.

TRAUMATISM. A diseased condition of the
body or any part of it caused by a wound
or external injury. Markham v. State Indus-
trial Commission, 85 OKl. 81, 205 P. 163, 169.

TRAVAIL. The act of child-bearing. A wo-
man is said to be in her travail from the time
the pains of child-bearing commence until
her delivery. Secott v. Donovan, 153 Mass.
378, 26:N. E. 871.

TRAVEL. To go from one place to another
at a distance; to journey; spoken of. volun-
tary change of place See White v.:Beazley,
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1 Barn. & Ald. 171; Hancock v. Rand, 94 N.
Y. 1, 46 Am. Rep. 112; Gholson v. State, 53
Ala. 521, 25 Am. Rep. 652; Campbell v. State,
28 Tex. App. 44,11 S. W. 832; State v. Smith,
157 Ind. 241, 61 N. E. 566, 87 Am. St. Rep.
205.

TRAVELED PLACE. A place where the pub-
lic have, in some manner, acquired the legal
right to travel. Sanders v. Southern Ry. Co.,
Carolina Division, 97 S. C. 423, 81 S. E. 786,
788.

TRAVELED WAY. The traveled path, or the
path used for public travel, within located
limits of the way. Dupuis v. Town of Billeri-
ca, 260 Mass. 210, 157 N. E. 339, 341. Also
called “traveled part of highway.” Westlund
v. Iverson, 154 Minn. 52, 191 N. W. 253;
Schnabel v. Kafer, 39 8. D. 70, 162 N. W.
935, 936.

TRAVELER. One who passes from place to
place, whether for pleasure, instruction, busi-
ness or health. Lockett v. State, 47 Ala. 45;
10 C. B. N. S. 429. The term is used to des-
ignate those who patronize inns; the dis-
tance which they travel is not material.
Walling v. Potter, 35 Conn. 185.

TRAVELING SALESMAN. A person who
travels from town to town and who takes or
solicits orders for goods, and forwards them
to his principal for approval or rejection. -
T. C. May Co. v. Menzies Shoe Co., 184 N. C. .
150, 113 S. E. 593, 594; Upchurch v. City of
La Grange, 159 Ga. 113, 125 S. E. 47, 48.

TRAVELING WAYS. As ‘applied to coal
mining, places for the passage of workmen
to and from different parts of the mine.
Ricardo v. Central Coal & Coke Co., 100 Kan.
95, 163 P. 641, 643.

TRAVERSE. In the language of pleading, a
traverse signifies a denial. Thus, where a
defendant denies any material allegation of
fact in the plaintiff's declaration, he is said
to traverse it, and the plea itself is thence
frequently termed a “traverse.”. Brown.

In Criminal Practice

To put off or delay the trial of.an indict-
ment till a succeeding term. More properly,
to deny or take issue upon an indictment.
4 Bl. Comm. 351. '

In General

—Common traverse. A simple and direct de-
nial of the material allegations of the oppo-
site pleading, concluding to the country, and
without inducement or absque hoc.

—General traverse. One preceded by a gen-
eral inducement, and denying in general terms
all that is last before alleged on the opposite
side, instead of pursuing the words of the
allegations which it denies. Gould. Pl vii. 5.

—Speclal traverse. A peculiar form of trav-
erse or denial, the design of which, as distin-
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guished from a common traverse, is to ex-
plain ‘or qualify the denial, instead of ‘putting
it in the direct and absolute form. It con-
sists of an affirmative and a negative part,
the first setting forth the new affirmative
matter tending to explain or qualify the de-
nial, and technically called the “inducement,”
and the latter constituting the direct denial
itself, and technically called the “absque hoc.”
Steph. P1. 169-180; Allen v. Stevens, 29 N. J.
Law, 513; Chambers v. Hunt, 18 N. J. Law,
352; People v. Pullman’s Car Co., 175 IlL
125, 51 N. E. 664, 64 L. R. A. 366.

—Traverse jury. A petit jury; a trial jury;
a jury impaneled to try an action or prosecu-
tion, as distinguished from a grand jury.
State v. James, 96 N. J. Law, 132, 114 A. 553,
555, 16 A. L. R. 1141.

=Traverse of indictment or presentment. The
taking issue upon and contradicting or deny-
ing some chief point of it. ~Jacob.

—Tiraverse of office. The proving that an in-
quisition made of lands or goods by the
escheator is defective and untruly made:
Tomlins. It is the challenging, by a sub-
ject, of an inquest of office, as being defec-
tive and untruly made. Mozley & Whitley.

—Traverse upon a traverse. One growing out
of the same point or subject-matter as is em-
braced in a preceding traverse on the other
side.

TRAVERSER. In pleading. One who trav-
erses or denies. A prisoner or party indict-
ed; so called from his traversing the indict-
ment.

TRAVERSING NOTE. This is a pleading in
chancery, and consists of a denial put in by
the plaintiff on behalt of the defendant, gen-
erally denying all the statements in the plain-
tiff’s bill. The effect of it is to put the plain-
tiff upon proof of the whole contents of his

bill, and is only resorted to for the purpose .

of saving time, and in a case where the plain-
tiff can safely dispense with an answer. A
copy of the note must be served on the de-
tendant. Brown.

TREACHER, TRECHETOUR, or T,REACH-,

OUR. A traitor.

TREAD-MILL, or TREAD-WHEEL, is an in-
strument of prison discipline, being a wheel
or cylinder with an horizontal axis, having
steps attached to it, up which the prisoners
walk, and thus put the axis in motion. The
men hold on by a fixed rail, and, as their
weight presses down the step upon which they
tread, they ascend the next step, and thus
drive the wheel. Ene. Brit. :

TREASON. The offense of attempting by
overt acts to overthrow the government of the
state to which the offender owes allegiance;
or of betraying the state into the hands of
a foreign power. Webster.

7 1 TREASON

. In England, treason is an offense particularly di-

rected against the person of the sovereign, and
consists (1) in compassing or imagining the death
of the king or queen, or their eldest son and heir;
(2) in violating the king’s companion, or the king’s
eldest daughter unmarried, or the wife of the king’s
eldest son and heir; (3) in levying war against the
king in his realm; (4) in adhering to the king’s
enemies in his realm, giving to them aid and com-
fort in the realm or elsewhere, and (5) slaying the
chancellor, treasurer, or the king’s justices of the
one pench or the other, justices in eyre, or justices
of assize, and all other justices assigned to hear
and determine, being in their places doing their
offices. 4 Steph. Comm. 185-193; - 4 Bl. Comm. 76~
84, '

“Treason against the United States shall
consist only in levying war against them, or
in adhering to their enemies, giving them aid
and comfort.” U. S. Const. art. 3, § 3, cl. 1.
See Young v. U. S, 97 U. S. 62, 24 L. Ed.
992; U. S. v. Bollman, 1 Cranch, C. C. 373,
Fed. Cas. No. 14,622; TU. S. v. Greathouse,
4 Sawy. 457, 2 Abb. U. S. 364, Fed. Cas. No.
15,254; U. 8. v. Hanway, 2 Wall. Jr. 139,
Fed. Cas. No. 15,299; U. S. v. Hoxie, 1 Paine,
265, Fed. Cas. No. 15407; U. S. v. Pryor,
3 Wash. C. C. 234, Fed. Cas. No. 16,096.

Constructive Treason

Treason imputed to. a person by law from
his conduct or course of actions, though his
deeds taken severally do not amount to actual
treason. This doctrine is net known in the
United States. .

High Treason

In English law. Treason against the king
or .sovereign, as distinguished from petit or
petty treason, which might formerly be com-
mitted against a subject. 4 Bl. Comm. 74,
75; 4 Steph. Comm. 183, 184, note.

Misprision of Treason
See Misprision,

Petit Treason

In English law. The crime committed by a
wife in killing her husband, or a.servant his
lord or master, or an ecclesiastic his lord or
ordinary. 4 Bl Comm. 75.

Treason-felony -

Under the English statute 11 & 12 Vict. e.
12, passed in 1848, is the offense of compass-
ing, devising, etc., to depose her majesty from
the crown; or to levy war in order to in-
timidate either house of parliament, etc., or
to stir up foreigners by any printing or writ-
ing to invade the kingdom. This offense is
punishable with penal servitude for life, or
for any term not less than five years, etc.,
under statutes 11 & 12 Vict. c. 12, § 3; 20 &
21 Viet. c. 3, § 2; 27 & £8 Vict. c. 47, § 2.
By the statute first above mentioned, the gov-
ernment is enabled to treat as felony many
offenses which must formerly have been
treated as high treason. Mozley & Whitley.



TREASONABLE

TREASONAB LE.

Having the nature or guilt
of treason. )

TREASURE. A treasure is a thing hidden or
buried in the earth, on which no one can prove
his property, and which is discovered by
chance. Civil Code La. art. 3423, par. 2. See
Treasure-Trove.

TREASURE-TROVE. ' Literally, treasure
found.  Money or coin, gold, silver, plate or
bullion fownd hidden in the earth or other
private -place, the owner thereof being un-
known. -1 Bl. Comm. 295. Called in Latin
“thesaurus inventus,” and in Saxon “fynde-
ringa.” See Huthmacher v. Harris, 38 Pa.
499, 80:Am. Dec. 502 ; Livermore v. White, 74
Me. 456, 43 Am. Rep. 600'; Sovern v. Yoran,
16 Or. 269, 20 P. 100, 8 Am. St. Rep. 293;
Vickery v. Hardin, 77 Ind. App. 558, 133 N.
E. 922, 923.

TREASURER. An officer of a public or pri-
vate corporation, company, or government,
charged with the receipt, custody, and dis-
bursement of its moneys or funds. See State
v. Bames, 39 La. Ann. 986, 3 So. 93; Mutual
L. Ins. Co. v. Martien. 27 Mont. 437, 71 P.
470; Weld v. May, 9 Cush. (Mass.) 189; In
re Millward-Cliff Cracker Co.’s Estate, 161
Pa. 167, 28 A. 1072; Jones v. Marrs, 114 Tex.
62, 263 S. W. 570, 574."

TREASURER, LORD HIGH. Formerly the
chief treasurer of England, who had charge
of the moneys in the exchequer, the chancel-
lor of the exchequer being under him. He
appointed all revenue officers and escheaters,
and leased crown lands. The office is obso-
lete, and his duties are now performed by
the lords commissioners of the treasury
Stim. Gloss.

TREASURER OF THE UNITED STATES.
An officer in the treasury department ap-
pointed by the president by and with the ad-
vice and consent of the senate. His principal
duties are—to receive and keep the moneys
of the United States, and disburse the same
upon warrants drawn by the secretary of the
treasury, countersigned by either comptroiier
and recorded by the register; to take receipts
for all moneys paid by him; to render his
account to the first comptroller quarterly, or
oftener if required, and transmit a copy
thereof, when settled, to the secretary of the
treasury;. to lay before. each house, on the
third day of every session of congress, fair
and accurate copies of all accounts by him
from time to time rendered to and settled
with the first comptroller, and a true and per-
fect account of the state of the treasury; to
submit at all times to the secretary of the
treasury and the comptroller, or either of
them, the inspection of the moneys in his
hands. (31'USCA § 141 et seq.)

TREASURER'S REMEMBRANCER. In Eng-
lish. law. 'He whose: charge was: to put the
lord -treasurer and the rest.of the judges of

league,
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the exchequer in remembrance of such things
as were called on and dealt in for the sov-
ereign’s behoof. There is still one in Scot-
land. Wharton.

TREASURY. A place or building in. which
stcres of wealth are reposited; particularly,
a place where the public revenues are deposit-
ed and kept, and where money is disbursed to
defray the expenses of government. Web-
ster.

That department of government which is
charged with the receipt, custody, and 'dis-
bursement (pursuant to appropriations) of the
public revenues or funds.

TREASURY BENCH. In the English house
of ccmmons, the first row of seats on the right
hand of the speaker is so called, because oc-
cupied by the first lord of the treasury or
principal minister of the crown. : Brown.

TREASURY CHEST FUND. A fund, in Eng-
land, originating in the unusual balances of
certain grants of public money, which is used
for banking and loan purposes by the com-
missioners of the treasury. Wharton.

TREASURY, FIRST LORD OF. A high of-
fice of state in Great Britain, usually held
by the Prime Minister.

TREASURY NOTE. A note or bill issued by
the treasury department by the authority of
the United States government, and circulat-
ing as money. See Brown v. State, 120 Ala.
342, 25 So. 182.

TREASURY STOCK. sStock belonging to and
subject to sale by corporation. Maynard v.
Doe Run Lead Co., 305 Mo. 356, 265 S. W.
94. The term implies that the stock has al-
ready been regularly issued and has found its
way into ownership by the corporation as one
of its own stockholders. Union Trust Co. of
New Jersey v. Van Schaick, 156 App. Div.
769, 141 N. Y. S. 945, 948.

TREATY.
In International Law

An agreement between two or more inde-
pendent states. Brande. An agreement,
or contract between two or more
nations or sovereigns, formally signed by
commissioners properly authorized, and sol-
emnly ratified by the several sovereigns or
the supreme power of each state. Webster;
Cherokee Nation v. Georgia, 5 Pet. 60, 8
L. Ed. 25; Edye v. Robertson, 112 U. S.
580, 5 S. Ct. 247, 28 L. Ed. 798; Holmes v.
Jennison, 14 Pet. 571, 10 L. Ed. 579; U. S.
v. Rauscher, 119 U. S. 407, 7 S. Ct. 234, 30
L. Ed. 425; Ex parte Ortiz (C. C.) 100 F. 962;
Charlton v. Kelly, 33 S. Ct. 945, 954, 29°S. Ct.
447, 57 L. Ed. 1274, 46 L. R. A. (N. S, 397.

Personal treaties relate exclusively to the per-
sons of. the contracting sovereigns, such as family
alliances, and 'treaties.guaranteeing the throne to
a particular sovereign and his family. As they re-
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late to the persons, they expiré of course on -the
death of the sovereign or the extinction of his fam-
ily. With the advent of constitutional government
in FBurope these tréaties have lost their importance.
Real treaties relate solely to the subject-matters of
the convention, independently of the persons of the
contracting parties, and continue to bind the state,
although there may be changes in its constitution or
in the persons of 1ts ru]ers - Boyd’s Wheat. Int.
Law § 29.

In.Private Law

“Treaty” signifies the discussion of terms
which immediately precedes the conclusion
of a contract or other transaction. A war-
ranty on the sale of goods, to be valid, must
be made during the “treaty” preceding the
sale. Chit. Cont. 419; Sweet.

TREATY OF PEACE. An agreement or con-
tract made by belligerent powers, in which
they agree to lay down their arms, and by
which they stipulate the conditions of peace
and regulate the manner in which it is to be
restored and supported. Vattel, b. 4, c¢. 2, § 9.

TREBELLANIC PORTION. “In consequence
of this article, the trebellanic portion of the
civil law—that is to say, the portion of the
property of the testator which the instituted
heir had a right to detain when he was charg-
ed with a fidei commissa or fiduciary bequest

—1is no longer a part of our law.” Civ. Code
La. art. 1520, par. 3.

TREBLE COSTS. See Costs.

TREBLE DAMAGES. In practice. Damages

given by statute in certain cases, consisting
of the single damages found by the jury, ac-
tually tripled in amount. The usual practice
has been for the jury to find the single amount
of the damages, and for the court, on motion,
to order that amount to be trebled. 2 Tidd,
Pr. 893, 894.

TREBUCKET. A tumbrel,
cucking-stool.
R. (Pa.) 227.

castigatory, or
See James v. Comm., 12 Serg.

TREE. A woody plant, the branches of which
spring from, and are supported upon, a trunk
or body. Clay v. Tel. Co, 70 Miss. 411, 11
So. 658.

TREET. In old English law. Fine wheat.

TREMAGIUM, TREMESIUM. In old records.
‘The season or time of sowing summer corn,
being about March, the third month, to which
the word may allude. Cowell.

‘Tres faciunt collegium. Three make a corpo-
ration; three members are requisite to con-
stitute a corporation. Dig. 50, 16, 8; 1 BIl.
Comm. 469.

TRESAEL. L. Fr. A great-great-grand-
father. Britt. e. '119. Otherwise written
“tresaiel,” and “tresayle.”” 3 Bl Comm. 186;
Litt. § 20.

‘TRESPASS

TRESAYLE. ‘An abolished writ sued on ous-
ter by abatément, on the’ death of the grand-
father’s grandfather.

TRESPASS. ‘An unlawful act committed with
v101ence actiial or implied, causing injury to
the person, property, orrelative rights of an-
other; an injury or misfeasance to the per-
son, property, or rights.of another, done with
force and violence, either actual or implied in
law. See Grunson v. State, 89 Ind. 536, 46
Am. Rep. 178; Southern Ry. Co. v. Harden,
101 Ga. 263, 28 S. E. 847; Blood v. Kemp, 4
Pick. (Mass.) 173; Toledo, etc., R. Co. v. Me-
Laughlin, 63 Ill. 391; Agnew v. Jones, 74
Miss. 347, 23 So. 25; Hill v. Kimball, 76 Tex.
210, 13 S. W. 59, 7 L. R. A. 618; Brown v.
Walker, 188 N. C. 52, 123 S. E. 633, 636;

Reed v. Guessford 7 Boyce - (Del.) 228, 105 A
428, 429.

In the strictest sense, an entry on another S
ground, without. a lawful authority, and do-
ing some damage, however inconsiderable, to
his real propercy. 3 Bl Comm. 209. An en-
try on land without lawful authority by ei-
ther a man, his servants, or his cattle. Stark
v. Sheffield Farms-Slawson-Decker Co. (Mun:
Ct.) 166 N. Y. S. 411, 413.

Trespass, in its most comprehensive sense, signi-
fies any transgression or offense against the law
of nature, of society, or of the country. in which we
live; and this, whether it relates to.a man’s per-
son or to his.property. In its more limmited and or-
dinary sense, it signifies an injury committed with
violence, and this violence may be either actual or
implied; and the law will imply violence though
none is actually used, when the injury is of a di-
rect and immediate kind, and .committed on the per-
son or tangible and corporeal property of the plain-
tiff. Of actual violence, an assault and battery is
an instance; of implied, a peaceable but wrongful
entry upon a person’s land. Brown.

In Practlce

A form of action, at the common law, which
lies for redress in the shape of money dam-
ages for any unlawful injury done to the
plaintiff, in respect either to his person, prop-
erty, or rights, by the 1mmedlate force and
violence of the defendant

In General

—Continuing trespass. One which is in its
nature a permanent invasion of the rights of
another; as, where a person builds on his
own land so that a part of .the building over-
hangs his neighbor’s land. H. H. Hitt Lum-
ber Co. v. Cullman Property Co., 189 Ala. 13,
66 So. 720, 721.

—dJoint trespass. A “joint trespass” occurs
where two or more persons unite in commit-
ting it, or where some actually commit the
tort, the others command, encourage or direct
it. Stephens v. Schadler, 182 Ky. 833, 207 S.
W. 704.

—Permanent trespass. One which consists of
a series of acts, done on' successive days,
which are of the same nature, and are re-
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newed or continued from day to day, so that,
in the aggregate, they make up one indivisi-
ble wrong. 3 Bl Comm. 212,

—Trespass de bonis asportatis. (Trespass for
goods carrigd away.) In practice. The tech-
nical name of that species of action of tres-
pass for injuries to personal property which
lies where the injury consists in carrying
awaey the goods or property. See 3 BL Comm.
150, 151.

—Trespass for mesne profits. A form of ac-
tion supplemental to an action of ejectment,
brought against the tenant in possession to
recover the profits which he has wrongfully
received during the time of his occupation. 3
Bl. Comm. 205.

—Trespass on the case. The form of action,
at common law, adapted to the recovery of
damages for some injury resulting to a party
from the wrongful act of another, unaccom-
panied by direct or immediate force, or which
is the indirect or secondary consequence of
defendant’s act.” Commonly called, by abbre-
viation, “Case.” See Munal v. Brown (C. C.)
70 F. 968; Nolan v. Railroad Co., 70 Conn.
159, 39 A. 115, 43 L. R. A. 305; Christian v.
Mills, 2 Walk. (Pa.) 131.

—Trespass quare clausum fregit. ‘“Trespass
wherefore he broke the close.”” The common-
law action for damages for an unlawful en-
try or trespass upon the plaintiff’s land. In
the Latin form of the. writ, the defendant
was called upon to show why he broke the
plaintiff’s close; 4. e., the real or imaginary
structure inclosing the land, whence the
name. It is commonly abbreviated to ‘“tres-
pass qu. cl. fr.”’ See Kimball v. Hilton, 92
Me. 214, 42 A. 394.

—Trespass to try title. The name of the ac-
ticn used in several of the states for the re-
covery of the possession of real property, with
damages for any trespass committed upon
the same by the defendant.

—Trespass vi et armis. Trespass with force
and arms. The common-law action for dam-
ages for any injury committed by the defend-
ant with direct and immediate force or vio-
lence against the plaintiff or his property.

TRESPASSER. One who has committed
trespass; one who unlawfully enters or in-
trudes upon another’s land, or unlawfully
and forcibly takes another’s personal prop-
erty. The term is generally used in a limit-
ed sense to designate one who goes upon the
premises of another. without invitation, ex-
_press or implied, and does so out of curiosity,
or for his own purposes or.convenience, and
not in the performance of any duty to the
owner. Heller v. New York, N. H. & H. R.
Co. (C. C. A) 265 F. 192, 194.

.lomt Trespassers

Two or more who . unite in committing a
trespass; Kansas City v. File, 60 Kan. 157,
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55 P. 877; Bonte v. Postel, 109 Ky. 64, 58 S..
W. 536, 51 L. R. A. 187.

Trespasser Ab Initio

Trespasser from the beginning. A term
applied to a tort-feasor 'whose acts relate
back so as to make a previous act, at the time
innocent, unlawful; as, if he enter peacea-
bly, and subsequently commit a breach of the
peace, his entry is considered a trespass.
Stim. Gloss. See Wright v. Marvin, 59 Vt.
437, 9 A. 601.

TRESTORNARE. In old English law. To
turn aside; to divert a stream from its
course. Bract. fols. 115, 234b. To turn or al-
ter the course of a road. Cowell.

TRESVIRI. Lat. In Roman law. Officers:
who had the charge of prisons, and the exe--
cution of condemned crinlinals. Calvin.

TRET. An allowance made for the water or
dust that may be mixed with any commodi-
ty. It differs from tare, (q. v:)

TRETHINGA. 1In old English law. A tri-
thing; the court of a trithing.

TREYT. Withdrawn, as a juror.
also treat. Cowell.

‘Written

TRIA CAPITA, in Roman law, were civitas,.
libertas, and familia; . e., citizenship, free-
dom, and family rights.

TRIAL. The examination before a compe-
tent tribunal, accérding to the law of the
land, of the facts or law put in issue in a
cause, for the purpose of determining such
issue. Marsch v. Southern New England R.
Corporation, 235 Mass. 304, 126 N. E. 519, .
520.

The judicial examination of the, issues in
an action whether they be issues of law or of
fact. Code of Iowa 1931, § 11428.

The examination of a cause, civil or crim-
inal, before a judge who has jurisdiction
over it, according to the laws of the land.
See Finn v. Spagnoli, 67 Cal. 330, 7 P. 746;
In re Chauncey, 32 Hun (N. Y.) 431; Bullard
v. Kuhl, 54 Wis. 545, 11 N. W. 801; Spencer
v. Thistle, 13 Neb. 229, 13 N. W. 214; State
v. Brown, 63 Mo. 444; State v. Clifton, 57
Kan. 449, 46 P. 715; State v. Bergman, 37
Minn. 407, 34 N. W. 737; Home L. Ins. Co.
v. Dunn, 19 Wall. 224, 22 L. Ed. 68; Crane
v. Reeder, 28 Mich. 535, 15 Am. Rep. 223;
Gulf, C. & S. F. Ry. Co. v. Muse, 109 Tex. 352,
207 S. W. 897, 899, 4 A. L. R. 613; State v.
Dubray, 121 Kan. 886, 250 P. 316, 319;
Photo Cines Co. v. American Film Mfg. Co.,
190 Ill. App. 124, 128,

. In its strict deﬁmtlon the word “trial” in
criminal procedure means the proceedings in
open court after the pleadings are finished
and the prosecution is otherwise ready, down
to and including the rendition of the verdict.
Thomas v. Mills, 117 -Ohio St. 114, 157 N. E.
488, 489, 54 A. L. R. 1220,
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-Fair Triad -

A t.rial conducted in substantial conformi-
ty to law. Sunderlandv. U. 8. (C. C. A) 19
F(2d) 202, 216; Flynn v. State, 10 Okl, Cr,
41, 133 P. 1133; People v, Ephraim, 77 Cal
App. 29, 245 P. 769, T74. '

. Mistrial .
See that title. )
New Trial

" A re-examination of an issue of fact in the
same court after a trial and decision by a ju-
ry or court or by referees. Code Civ. Proc.
Cal. § 656. A're-examination of the issue in
the same court, before another jury, after a
verdict has been given. Pen. Code Cal. §
1179. A re-examination in the same court of
an -isstie "of fact, or some part or portions
thereof; after the verdict by a jury, report of
a referee, or .a decision by the court. Rev.
Code Iowa 1880, § 2837 (Code 1931, § 11549).
And see Oxford v. State, 80 OIkl 103, 194 P.
101; Warner v. Goding, 91 Fla. 260, 107 So.
406, 408. )

~New- Trial Paper

In English practice. A paper containing a
list. of causes in which rules nisi have been
obtained. for. a. new trial, or for entering a
verdict in place of a nonsuit, or for entering
judgment -non obstante veredicto, or for oth-
erwise .varying or setting aside proceedings
which have, taken place at nisi prius. These
are called on for argument in the order in
which- they stand in the paper, on days ap-
pointed by the judges for the purpose.
Brown.

Public Trial

A trial held in public, in the presence of
the public, or in a place accessible and open
to the attendance of the public at large, or of
persons who may properly be admitted.
“The requirement of a public trial is for the
benefit of the accused; that the public may
see he ‘is fairly dealt with- and not unjustly
condemned, and that the presence of inter-
- ested spectators may keep his triers keenly
alive to a sense of their responsibility and to
the importance of their functions; and the
requirement is fairly observed if, without
partiality or favoritism, a reasonable pro-
portion of the public is suffered to attend,
notwithstanding that those persons whose
presence could be of no service to the accus-
ed, and who would only be drawn thither by
a prurient curicsity, are excluded altogeth-
er.” Cooley, Const. Lim. *312. And see Peo-
ple v. Hall, 51 App. Div. 57, 64 N. Y. S. 433;
People v. Swafford, 65 Cal. 223, 3 P. 809;
Commonwealth v. Trinkle, 279 Pa. 564, 124
A. 191, 192; People v. Greeson, 230 Mich.
124, 203 N. W. 141, 149.

Separate Trial
See Separate.

" Speddy Trlal
 See that title,
State Trial
- See State. ‘
) ) '[i-ial at Bar
* A species. of trial now seldom resorted to,

excepting in cases where the matter in dis-
pute is one of great importance and difficulty.

It takes place before all the judgeés at the

bar of the court in which the action is
brought. Brown. Seea 2 Tidd, Pr. T747;
Steph. Pl. 84.

Trial at Nisi Prius

In practice. The ordinary kind of trial
which takes place at the sittings, assizes, or
circuit, before a single judge. 2 Tidd, Pr.
751, 819.

Trial by Certificate

A form of trial allowed in cases where the
evidence of the person certifying was the
only proper criterion of the .point in dispute.
Under such circumstances, the issue might
be determined by the certificate alone, be-
cause, if sent to a jury, it would be conclu-
sive upon them, and therefore their interven-
tion was unnecessary. Tomlins.

Trial by Grand Assize

A peculiar mode of trial allowed in writs
of right. See Assize; Grand Assize.

Trial by Inspectidn or Examination

A form of trial in. which the judges of the
court, upon the testimony of their own sens-
es, decide the point in dispute.

Trial by Jury

A trial in which the issues of fact are to
be determined by the verdict of a jury of
twelve men, duly selected, impaneled, and
sworn. The terms “jury” and “trial by ju-
ry” were used at the adoption of the consti-
tution, and always, it is believed, before that
time, and almost always since, in a single
sense. A jury for the trial of a cause was
a body of twelve men, described as upright,
well-qualified, and lawful men, disinterested
and impartial, not of kin nor personal de-
pendents of either of the parties, having
their homes within the jurisdictional limits
of the court, drawn and selected by officers
free from all bias in favor of or against ei.
ther party, duly impaneled under the direc-
tion of a competent court, sworn to render a
true verdict according to the law and the ev-
idence given them, who, after hearing the
parties and their evidence, and receiving the
instructions of the court relative to the law
involved in the trial, and deliberating, when
necessary, apart from' all extraneous influ-
ences, must return their unanimous verdict
upon the issue submitted to them. State v.
McClear, 11 Nev. 60. And see Gunn v. Un-
ion R. Co., 23 - R. 1. 289, 49 A. 999; State v.
Hamey, 168 Mo. 167, 67 S. W. 620, 57 L. R.
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A. 846; Capital Traction Co. v. Hof, 174 U.
S. 1, 19 S. Ct. 580, 43 L. Ed. 873; Lommen
v. Minneapolis Gaslight Co., 65 Minn. 196, 68
N. W. 53, 33 L. R. A. 437, 60 Am. St. Rep.
450; ©People v. Dutcher, 83 N. Y. 242;
Vaughn v. Scade, 30 Mo. 600; Ward v. Far-
well, 97 Ill. 612; Liska v. Chicago Rys. Co.,
318 T1l. 570, 149 N. E. 469, 476; Branham v.
Commonwealth, 209 Ky. 734, 273 S. W. 489,
450; Davis v. Central States Fire Ins. Co.,
121 Kan. 69, 245 P. 1062, 1063.

. Trial by Proviso

A proceeding allowed where the plaintiff
in an action desists from prosecuting his
suit, and does not bring it to trial in conven-
ient time. The defendant, in such case, may
take out the venire facias to the sheriff, con-
taining these words, “proviso quod,” ete,, i. e.,
provided that. If plaintiff take out any writ
to that purpose, the sheriff shall summon but
one jury on them both. This is called ‘go-
ing to trial by proviso.” Jacob, tit. “Pro-
viso.” C

Trial by the Record

A form of trial resorted to where issue is
taken upon a plea of nul tiel record, in which
case the party asserting the existence of a
record as pleaded is bound to produce it in
court on a day assigned.. If the record is
forthcoming, the issue is tried by inspection
and examination. of it. If the record is not
produced, judgment is given for his adversa-
ry. 3 Bl. Comm. 330. o

Trial by Wager of Battel

This was a species of trial introduced into
England, among other Norman customs, by
William the Conqueror, in which the person
accused fought with his accuser, under the
apprehension that Heaven would give the

victory to him who was in the right. - 3 Bl
Comm. 337-341.

Trial by Wager of Law

In old English law. A method of trial,
where the defendant, coming into court,
made oath that he did not owe the claim de-
manded. of him, and eleven of his neighbors,
as compurgators, swore that they believed
him to speak the truth. - 3. Bl. Comm. 343.
See Wager of Law.

Trial by Witnesses

The name “trial per ‘testes” has been used
for a trial without the intervention of a ju-
ry, is the only method of trial known to the
civil law, and is adopted by depositions in
chancery. The judge is thus left to form, in
his own breast, his sentence upon the credit
of the witnesses examined, But it is very
rarely used at common law. Tomlins.

Trial De Novo

A new tfial or retrial had in an appellate
court in ‘which the whole case is gone into
as if no-trial whatever had been had in the

1756

court below. See Karcher v. Green, 8 Houst.
(Del.) 163, 32 A. 225; Ex parte Morales (Tex.
Cr. App.) 53 S. W. 108; Shultz v. Lempert,
55 Tex. 277; Town of Rayville v. Mann, 136
La. 237, 66 So. 957, 958; Carlson v. Avery
Co., 196 Ill. App. 262, 272.

Trial Jury

The jury participating in the trial of a giv-
en case; or a jury summoned and impaneled

‘for the trial of a case, and in this sense a

petit jury as distinguished from a grand
jury.
Trial List
A list of cases marked down for trial for
any one term.

Trial With Assessors

Admiralty actions involving nautieal ques-
tions, e. g., actions of collision, are generally
tried in England before a judge, with Trin-
ity Masters sitting as assessors. Rosc. Adm.
179.

Triatio ibi semper debet fieri, ubi juratores
meliorem possunt habere notitiam. Trial
ought always to be had where the jurors can
have the best information. 7 Coke, 1.

TRIBAL LANDS. Lands of Indian reserva-
tion which are not occupied by individual In-
dians and are the unallotted or common
lands of the nation. Tuscarora Nation of
Indians v. Williams, 79 Misc. 445,.141 N. Y.

S. 207, 208. .
TRIBUERE. Lat. In ‘the civil law. To
give; to distribute.

TRIBUNAL. The seat of a judge; the
place where he administers justice. The

whole body of judges who compose a juris-
diction; a judicial court; the jurisdiction
which the judges exercise. See Foster v.
Worcester, 16 Pick. (Mass.) 81.

In Roman Lav;

An elevated seat occupied by the pretor,
when he judged, or heard causes in form.
Originally a kind of stage made of wood in
the form of a square, and movable, but aft-
erwards built of stone in the form of a semi-
circle. Adams, Rom. Ant. 132, 133.

TRIBUNAUX DE COMMERCE. In French
law. Certain courts composed of a president,
judges, and substitutes, which take cogni-
zance of all cases between merchants, and of
disagreements among partners. Appeals lie
from them to the courts of justice. Brown.

TRIBUTARY, n. Any stream fiowing direct-
ly or indirectly into a river. (1895} 1 Q. B.
237. o

TRIBUTARY, adj. Paying or yielding' trib-
ute, taxed or assessed by tribute. Amsbary
v. City of Twin Falls, 34 Idaho, 313, 200 P.
723,.724,
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TRIBUTE. A contribution which is-raised
by a prince or sovereign from his subjects to
sustain the expenses of the state.

A sum of money paid by an inferior sover-
eign or state to a superidr potentate, to se-
cure the friendship or protection of the lat-
ter. Brande. -

TRICESIMA. An ancient custom in a bor-
ough in the county of Hereford, so called be-
cause thirty burgesses paid 1d. rent for their
houses to the bishop, who was lord of the
manor. Wharton.

TRIDING-MOTE. The court held for a
triding or trithing. Cowell.

TRIDUUM. In old English law. The space
of three days. Fleta, lib. 1, c. 31, § 7.

TRIENNIAL ACT. An act of parliament of
1641, which provided that if in every third
year parliament was not summoned and as-

sembled before September 3, it should as- -

semble on the second Monday of the next No-
vember.

Also an act of 1694, which provided that a
parliament be called within three years aft-
er dissolution, and that the utmost limit of a
parliament be three years. This was follow-
ed by the Septennial Act of 1716.

TRIENS. Lat.

In Roman Law

A subdivision of the as, containing four

uncie; the proportion of four-twelfths or
one-third. 2 Bl Comm. 462, note m. A cop-
per coin of the value of one-third of the as.
Brande.

In Feudal Law

Dower or third. 2 Bl. Comm. 129.

TRIGAMUS. In old English law. One who
has been thrice married; one who, at differ-
ent times and successively, has had three
wives; a trigamist. 3 Inst. 88.

TRIGILD. In Saxon law. A triple gild,
geld, or payment; three times the value of
a thing, paid as a composition or satisfaction.
Spelman,
TRINEPOS (Lat.).
In Roman Law
Great-grandson of a grandchild.

TRINEPTIS (Lat.).
a grandchild.

Great-granddaughter of

TRINITY HOUSE. In English law. A so-
ciety at Deptford Strond, incorporated by
Hen. VIII. in 1515, for the promotion of
commerce and navigation by licensing and
regulating pilots, and ordering and erecting
beacons, light-houses, buoys, etc. Wharton.

TRINITY MASTERS are elder brethren of
the Trinity House. If a question arising in
an admiralty action depends upon technical

TBRIPLICACION

skill and experience in navigation, the judge
or court is usually assisted at the hearing by
two Trinity Masters, who sit as assessors,
and advise the court on questions of a nauti-
cal character. Williams & B. Adm. Jur. 271;
Sweet.

TRINITY SITTINGS. Sittings of the Eng-
lish court of appeal and of the high court of
justice in London and Middlesex, commenc-
ing on the Tuesday after Whitsun week, and
terminating on the 8th of August.

TRINITY TERM. One of the four terms of
the English courts of common law, beginning
on the 22d day of May, and ending on the
12th of June. 3 Steph. Comm. 562.

TRINIUMGELDUM. 1In old European law.
An extraordinary kind of composition for an
offense, consisting of three times nine, or
twenty-seven times the single geld or pay-
ment. Spelman.

TRINKETS. Small articles of personal
adornment or use when the object is essen-
tially ornamental. 28 L. J. C. P. 626.

TRINODA NECESSITAS. Lat. In Saxon
law. A threefold necessity or burden. A
term used to denote the three things from
contributing to the performance of which no
lands were exempted, viz., pontis reparatio,
(the repair of bridges,) arcis constructio, (the
building of castles,) et expeditio contra hos-
tem, (military service against an enemy.) 1
Bl. Comm. 263, 357.

TRIORS. In practice. Persons who are ap-
pointed to try challenges to jurors, i. e., to
hear and determine whether a juror chal-
lenged for favor is or is not qualified to serve.

The lords chosen to try a peer, when in-
dicted for felony, in the court of the lord
high steward, are also called “triors.” Moz-
ley & Whitley.

TRIP. In mining, a number of cars attached
together and drawn by a mule. Maize v. Big
Creek Coal Co. (Mo. App.) 203 S. W. 633, 634.

TRIPARTITE. In conveyancing. Of three
parts; a term applied to an indenture to
which there are three several parties, (of
the first, second, and third parts,) and which
is executed in triplicate.

TRIPLE ALLIANCE. A treaty between Ger-
many, Austria-Hungary and Italy, formed at
the close of the Franco-Prussian War (1870-
71).

TRIPLE ENTENTE. A treaty between Rus-
sia, France and Great Britain, formed early
in the 20th century.

TRIPLICACION. L. Fr. In old pleading.
A rejoinder in pleading; the defendant’s an-
swer to the plaintiff’s replication. Britt. c.
.
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TRIPLICATIO. Lat. In the civil law. The
reply of the plaintiff to the rejoinder of the
defendant. It corresponds to the surrejoin-
der of common law. Inst. 4, 14; Bract. L
5 t. 5 ¢ 1.

TRISTRIS. In old forest law. A freedom
from the duty of attending the lord of a for-
est when engaged in the chase. Spelman.

TRITAVIA. Lat. Inthecivillaw. A great-

grandmother’s great-grandmother; the fe-
male ascendant in the sixth degree.
TRITAVUS. Lat. In the civil law. A

great-grandfather’s great-grandfather; the

male ascendant in the sixth degree.

TRITHING. In Saxon law. One of the ter-
ritorial divisions of England, being the third
part of a county, and comprising three or
more hundreds. Within the trithing there
was a court held (called “trithing-mote”)

which resembled the court-leet, but was 1n- .

ferior to the county court.

TRITHING-MOTE. The court held for a
trithing or riding.

TRITHING-REEVE. The officer who super-
intended a trithing or riding.

TRIUMVIR. Lat. In old English law. A
trithing man or constable of three hundred.
Cowell.

TRIUMVIRI CAPITALES. Lat. In Roman
law. Officers who had charge of the prison,
through whose intervention punishments were
inflicted. They had eight lictors to execute
their orders. Vicat, Voe. Jur.

TRIVERBIAL DAYS. In the civil law. Ju-
ridical days; days allowed to the prator for
deciding causes; days on which the prator
might speak the fhree characteristic words

~of his office, viz., do, dico, addico. Calvin.
Otherwise called “dies fasti.” 3 Bl. Comm.
424, and note w.
TRIVIAL. Trifling; inconsiderable; of

small worth or importance. In equity, a de-
murrer will lie to a bill on the ground of the
triviality of the matter in dispute, as being
below the dignity of the court. 4 Bouv. Inst.
no. 4237.

TRONAGE. In English law: A customary
duty or toll for weighing wool; so called be-

cause it°was weighed by a common tromna, or

beam. Fleta, lib. 2, c. 12.
TRONATOR. A weigher of wool.

TROOPS. ‘“Troops,” as used. in the railroad
land grant acts, requiring the railroads to
transport free from toll or other charge troops
of the United States, and in the land grant
equalization’ agreements, ' whereby  the rail-
roads were to transport such troops:at half
rates, means-soldiers:collectively,-a’ bedy ‘of
soldiers, and does not inctlude discharged sols

Cov?ell_.
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diers ‘or military priwoners, rejected appli-
cants for enlistment returning home from re-
cruiting depots, accepted applicants for en-
listment going to recruiting depots, retired
soldiers or soldiers on furloughs, traveling
as individuals and not as a body. United
States v.- Union Pac. R. Co., 249 U. S. 354,
39 8. Ct. 294, 295, 63 L. Ed. 643.

TROPHY MONEY. Money formerly collect-
ed and raised in London, and the several
counties of England, towards providing har-
ness and maintenance for the militia, ete.

TROVER. In common-law practice, the ac-
tion of trover (or trover and conversion) is
a species of action on the case, and original-
ly lay for the recovery of damages against
a person who had found another’s goods and
wrongfully converted them to his own use.
Subsequently the allegation of the loss of
the goods by the plaintiff and the finding of
them by the defendant was merely fictitious,
and the action became the remedy for any
wrongful interference with or detention of
the goods of another. 3 Steph. Comm. 425.
Sweet. See Burnham v. Pidcock, 33 Misc.
65, 66 N. Y. S. 806; Larson v. Dawson, 24 R.
I. 317,53 A. 93, 96 Am. St. Rep. 716; War-
ing v. Pennsylvania R.. Co., 76 Pa. 496; Me-
tropolis Mfg. Co. v. Lynch, 68 Conn. 459, 36
A. 832; Spellman v. Richmond & D. R. Co., 35
S. C. 475, 14 S. E. 947, 28 Am. St. Rep. 858.

In form it is a fiction; in substance, a rem-
edy to recover the value of personal chattels
wrongfully converted by another to his own
use. 1 Burr. 31; Athens & Pomeroy Coal &
Land Co. v. Tracy, 22 Ohio App. 21, 153 N. E.
240, 243 ; Siverson v. Clanton, 88 Or. 261, 170
P. 933, 935. See Conversion.

TROY WEIGHT. A weight of twelve ounces
to the pound, having its name from Troyes,
a city in Aube, France.

TRUCE. In international law. A suspen-
sion or temporary cessation of hostilities by
agreement between belligerent powers; an
armistice. - Wheat. Int. Law, 442,

TRUCE OF GOD. In medieval law. A truce
or suspension of arms promulgated by the
church, putting a stop to private hostilities
at certain periods or during certain sacred
seasons.

TRUCK. ACTS. Actsin England, 1 &2 Wm
IV, amended in 1887 and 1896, which provide
that workmen shall not have unreasonable
deductions made from - their wages (as for
fines, damaged goods; materials, -or. tools),
nor have their wages ‘paid otherwiseithan in
current coin, nor be obliged to spend them
in any partlcular place or. manner i

TRUE. Conformable to fact correct ex-
dct ; actual geruine ; honest.” See First State

-Bank of Teague v. Hadden (Tex. emw. App)

158':8:'W. 1168, 1170,
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“In one sense, that only is ¢rue ‘which is
conformable to the actual state ‘of things.
In that sense, a statement is untrue which
does not express things exactly as they are.
But in another and broader sense, the word
‘true’ is often used as a synonym of ‘honest,’
‘sincere, ‘not fraudulent.”” Moulor v. Amer-
ican L. Ins. Co. 111 U. S. 345, 4 S. Ct. 466, 28
L. Ed. 447.

TRUE BILL. In criminal practice. The in-
dorsement made by a grand jury upon a bill
of indictment, when they find it sustained by
the evidence lald before them, and are satis-
fied of the truth of the accusation. 4 BL
Comm. 306.

TRUE COPY. A true copy, does not mean
an absolutely exact copy but means that the
copy shall be so true that anybody can under-
stand it. It may contain an error or omis-
sion. 51 L. J. Ch. 905. ‘

TRUE, PUBLIC, AND NOTORIOUS. These
three qualities used to be formally predicated
in the libel in the ecclesiastical courts, of the
charges which it contained, at the end of each
article severally. Wharton.

TRUE VERDICT. A true “verdict” is the
truthful saying of 12 impartial, fair-minded
men, who arrive at a conclusion because it is
their duty under the evidence to do so, and
not because they are coerced, either wittingly
or unwittingly, by a trial judge. Meadows
v. State, 182 Ala. 51, 62 So. 737, 738, Ann. Cas.
1915D, 663.

TRUST.

I. In General

A right of property, real or personal, held
by one party for the benefit of another.
See Goodwin v. McMinn, 193 Pa. 646, 44
A. 1094, 74 Am. St. Rep. 703; Beers v. Lyon,
21 Conn. 613; Seymour v. Freer, 8 Wall. 202,
19 L. Ed. 306; Keplinger v. Keplinger, 185
Ind. 81, 113 N. E. 292, 293; Boyce v. Mosely,
102 8. C. 361, 86 S. E. 771, 773.

An obligation arising out of a confidence
reposed in the trustee or representative, who
has the legal title to property conveyed to
him, that he will faithfully apply the prop-
erty according to the confidence reposed, or,
in other words, according to the wishes of
the grantor of the trust. 4 Kent, Comm. 304;
Willis, Trustees, 2; Beers v. Lyon, 21 Conn.
613; Thornburg v. Buck, 13 Ind. App. 446,
41 N. E. 85;, Marble v. Marble’s Estate, 304
Ill. 229, 136 N. E. 589, 593. An equitable
obligation, either express or implied, resting
upon a person by reason of a confidence re-
posed in him, to apply or deal with property
for the benefit of some other person, or for
the benefit of himself and another or others,
according to such confidence.” McCreary v.
Gewinner, 103 Ga. 528, 29 S. E. 960; Chris-
topher v. Davis (Tex. Civ. App.) 284 S. W. 253,
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257; Templeton v.. Bockler, 73 Or. 494, 144
P. 405, 409. : . .

A holding of property subject toa duty of
employing it or applying its proceeds accord-
ing to directions given by the person from
whom it was derived. Munroe v. Crouse, 59
Hun, 248, 12 N. Y. S. 815.

“Trust” is further defined in a broad com-
prehensive sense as a relation between two
persons, by virtue of which one of them holds
property for the benefit of the other, In re
Vosburgh’s Estate, 279 Pa. 329, 123 A. 813,
815; Shelton v. Harrison, 182 Mo. App. 404,
167 S. W. 634, 636; and as a confidence re-

. posed in one person, by and for the benefit of |

another, with respect to property held by the
former, for the latter’s benefit; Teal v. Pleas-
ant Grove Local Union No. 204, Farmers’
Educational & Co-operative Union of Amer-
ica, 200 Ala. 23, 75 So. 335, 337; Moore v.
Shifflett, 187 Ky. 7, 216 S. W. 614, 616; State
v. Exchange Bank of Ogallala, 114 Neb. 664,
209 N. W. 249, 252,

—Accessory trust. In Scotch law, equivalent
to “active” or “special” trust. See infra.

—Active trust. One which imposes upon the
trustee the duty of taking active measures
in the execution of the trust, as, where prop-
erty is conveyed to trustees with directions
to sell and distribute the proceeds among
creditors of the grantor; distinguished from
a ‘“passive” or “dry” trust. In re Buch’s Es-
tate, 278 Pa. 185, 122 A. 239, 240; Welch v.
Northern Bank & Trust Co., 100 Wash. 349,
170 P. 1029, 1032.

—Cestui que trust. The person for whose
benefit a trust is created or who is to enjoy
the income or the avails of it.

—Charitable trusts. Trusts designed for the
benefit of a class or the public generally.
They are essentially different from private
trusts in that the beneficiaries are uncertain.
Bauer v. Myers (C. C. A.) 244 F. 902, 911.

—Complete voluntary trust. One completely
created, the subject-matter being designated,
the trustee and beneficiary being named, and
the limitations and trusts being fully and
perfectly declared. In re Leigh’s Estate, 186
Iowa, 931, 173 N. W. 143, 146.

—Constructive trust. A trust raised by con-
struction of law, or arising 'by operation of
law, as distinguished from an express trust.
Wherever the circumstances of a transaction
are such that the person who takes the legal
estate in property cannot also enjoy the bene-
ficial interest without necessarily violating
some established principle of equity, the court
will immediately raise a constructive tirust,
and fasten it upon the conscience of the legal
owner, so as to convert him into a trustee
for the parties who in equity are entitled to
the beneficial enjoyment. Hill, Trustees, 116;
1 Spence, Eq. Jur. 511. Nester v. Gross, 66
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Minn. 371, 69 N. W. 39; Jewelry Co. v. Vol-
fer, 106 Ala. 205, 17 So. 525, 28 L. R. A. 707,
54 Am. St." Rep. 31; Westphal v. Williams
(Ind. App.) 107 N. E. 91, 94; Porter v. Shaffer,
147 Va. 921, 133 S. E. 614, 616; Misamore v.
Berglin, 197 Ala. 111, 72 So. 347, 349, L. R.
A. 1916F, 1024.

—Contingent trust. An express trust may de-
pend for its operation upon a future event,
and is then a “contingent” trust. Civ. Code
Ga. 1910, § 3734.

—Direct trust. A direct trust is an express
trust, as distinguished from a constructive
‘or implied trust. Currence v. Ward, 43 W.
Va. 367,27 S. E. 329.

—Directory trust. One which is not complete-
ly and finally settled by the instrument cre-
ating it, but only defined in its general pur-
pose and to be carried into detail according
to later specific directions.

—Dry trust. One which merely vests the le-
gal title in the trustee, and does not require
the perfcrmance of any active duty on his
part to carry out the trust. In re Shaw's Es-
tate, 198 Cal. 352, 246 P. 48, 52; Blackburn
v. Blackburn, 167 Ky. 113, 180 S. W. 48, 49.

—Educational trusts. Trusts for the founding,
endowing, and supporting schools for the ad-
vancement of all useful branches of learning,
which are not strictly private. Richards v.
‘Wilson, 185 Ind. 335, 112 N. E. 780, 794.

—Executed trust. A trust of which the
scheme has in the outset been completely
declared. Adams, Eq. 151. A trust in which
the estates and interest in the subject-matter
of the trust are completely limited and de-
fined by the instrument creating the trust,
and require no further instruments to com-
plete them. Bisp. Eq. 20; Pillot v. Landon,
46 N. J. Eq. 310, 19 A. 25; Dennison v. Goehr-
ing, 7 Pa. 177, 47 Am. Dec. 505; In re Fair’s
Estate, 132 Cal. 523, 60 P. 442, 84 Am. St.
Rep. 70; Cushing v. Blake, 29 N. J. Eq. 403;
Egerton v. Brownlow, 4 H. L. Cas. 210; Matt-
sen v. U. S. Ensilage Harvester Co., 171 Minn.
237, 213 N. W. 893, 895. As all trusts are
executory in this sense, that the trustee is
bound to dispose of the estate according to
the tenure of his trust, whether active or
passive, it would be more accurate and pre-
cise to substitute the terms, “perfect’” and
“imperfect” for “executed” and ‘“executory”
trusts. 1 Hayes, Conv. 85.

—Executory trust. One which requires the
execution of some further instrument, or the
doing of some further act, on the part of the
creator of-the trust or of the trustee, towards
its complete creation or full effect. Martling
v. Martling, 55 N. J. Eq. 771, 39 A. 203; Car-
radine v. Carradine, 833 Miss. 729; Cornwell
v. Wulff, 148 Mo. 542, 50 S. W. 439, 45 L. R.
A. 53; In re Fair's Estate, 132 Cal. 523,60
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P. 442, 84 Am. St. Rep. 70; Pillot v. Landon,
46 N. J. Eq. 310, 19 A. 25. ,

—Express trust. A trust created or declared
in express terms, and usually in writing, as
distinguished from one inferred by the law
from the conduct or dealings of the parties.
State v. Campbell, 59 Kan. 246, 52 P. 454;
Kaphan v. Toney (Tenn. Ch.) 58 S. W. 913;
McMonagle v. MeGlinn (C. C.) 85 F. 91; Rans-
del v. Moore, 153 Ind. 393, 53 N. E. 767, 53
L. R. A. 753; Sanford v. Van Pelt, 314 Mo.
175, 282 8. W. 1022, 1030; Holsapple v.
Schrontz, 65 Ind. App. 390, 117 N. E. 547,
549. Express trusts are those which are
created in express terms in the deed, writing,
or will, while implied trusts are those which,
without being expressed, are deducible from
the nature of the transaction, as matters of
intent, or which are superinduced upon the
transactions by operation of law, as matters
of equity, independently of the particular in-
tention of the parties. Brown v. Cherry, 56
Barh. (N. Y.) 635.

—Imperfect trust. An executory trust, (which
see ;) and see Executed Trust.

A trust raised or created by
implication of law; a trust implied or pre-
sumed from circumstances. Wilson v.
Welles, 79 Minn. 53, 81 N. W. 549; In re Mor-
gan, 34 Hun (N. Y.) 220; Kaphan v. Toney
(Tenn. Ch.) 58 S. W. 913; Cone v. Dunham,
59 Conn. 145, 20 A. 311, 8 L. R. A. 647; Rus-
sell v. Peyton, 4 Ill. App. 478; Holsapple v.
Schrontz, 65 Ind. App. 390, 117 N. E. 547, 549 ;
Springer v. Springer, 144 Md. 465, 125 A. 162,
166. .

—Involuntary trust. “Involuntary” or “con-
structive” trusts embrace all those instances
in which a trust is raised by the doctrines of
equity, for the purpose of working out - jus-
fice in the most efficient manner, when there
is no intention of the parties to create a trust
relation. This class of trusts may usually
be referred to fraud, either -actual or con-
structive, as an essential element. Bank v.
Kimball Milling Co.,, 1 S. D. 388, 47 N. W.
402, 36 Am. St. Rep. 739.

—Implied trust.

—Massachusetts or Business Trusts. See

“Trust Estates as Business Companies.”

—Ministerial trusts. (Also called “instrumen-
tal trusts.”) Those which demand no fur-
ther exercise of reason or understanding than
every intelligent agent must necessarily em-
ploy; as to convey an estate. They are a
species of special trusts, distinguished from
discretionary trusts, which necessarily re-
quire much exercise of the understanding. 2
Bouv. Inst. no. 1896.

—Naked trust. A dry or passive trust; one
which requires no action on the part of the
trustee, beyond turning over money or prop-
erty to the cestui que trust. Cerri v. Akron-

People’s Telephone Co: (D. C.). 219 F. 285, 292,
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—Passive trust. A trust as to which the trus-
tee has no active duty to perform. Goodrich
v. Milwaukee, 24 Wis. 429; Perkins v. Brink-
ley, 133 N. C. 154, 45 S. E. 542; Holmes v.
Walter, 118 Wis. 409, 95 N. W. 380, 62 L. R.
A. 986; Dixon v. Dixon, 123 Me. 470, 124 A.
198, 199.

—Precatory trust. Where words employed.in
a will or other instrument do not amount to
a positive command or to a distinct testa-
mentary disposition, but are terms of en-
treaty, request, recommendation, or expecta-
tion, they are termed “precatory words,”
and from such words the law will raise a
trust, called a “precatory trust,” to carry out
the wishes of the testator or grantor. See
Bohon v. Barrett, 79 Ky. 378; Hunt v. Hunt,
18 Wash. 14, 50 P. 578; Aldrich v. Aldrich,
172 Mass. 101, 51 N. E. 449.

—Private trust. One established or created
for the benefit of a certain designated indi-
vidual or individuals, or a known person or
class of persons, clearly identified or capable
of identification by the terms of the instru-
ment creating the trust, as distinguished from
trusts for public institutions or charitable
uses. See Penncyer v. Wadhams, 20 Or. 274,
25 P. 720, 11 L. R. A. 210; Doyle v. Whalen,
87 Me. 414, 32 A. 1022, 31 L. R. A. 118; Brooks
v. Belfast, 90 Me. 318, 38 A. 222; Bauer v.
Myers (C. C. A) 244 F. 902, 911.

—Proprietary trust.
dry, or passive trust.

In Scotch law, a naked,
See supra.

—Public trust. One constituted for the bene-
fit either of the public at large or of some con-
siderable portion of it answering a particular
description; public trusts and charitable
trusts may be considered in general as syn-
. onymous expiessions. Lewin, Trusts, 20;
Bauer v. Myers (C. C. A.) 244 F. 902, 911.

—Resulting trust. One that arises by impli-
cation of law, or by the operation and con-
struction of equity, and which is established
as consonant to the presumed intention of the
parties as gathered from the nature of the
transaction. A “resulting trust,” arises
where the legal estate in property is disposed
of, conveyed, or transferred, but the intent
appears or is inferred from the terms of the
disposition, or from the accompanying facts
and circumstances, that the beneficial inter-
est is not to go or be enjoyed with the legal
. title. Lafkowitz v. Jackson (C. C. A.) 13 F.
(2d) 370, 372. See Sanders v. Steele, 124 Ala.
415, 26 So. 882; Dorman v. Dorman, 187 Ill
154, 58 N. E. 235, 79 Am. St. Rep. 210; Aborn
v. Searles, 18 R. 1. 357, 27 A. 796; Fulton v.
Jansen, 99 Cal. 587, 34 . 331; Western Un-
ion Tel. Co. v. Shepard, 169 N. Y. 170, 62 N.
E. 154, 58 L. R. A. 115; Farwell v. Wilcox,
73 OKl. 230, 175 P. 936, 938, 4 A. L. R. 156;
(Civ. Code, § 853). Cummings v. Cummings,
55 Cal. App. 433, 203 P. 452, 455.
Br.Law Dicr.(3p ED.)—111

. —=Secret trusts.
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‘Where a testator gives prop-
erty to a person, on a verbal promise by the
legatee or devisee that he will hold it in trust
for another person, this is called a “secret
trust.” Sweet.

—Shifting trust. An express trust which is
so settled that it may operate in favor of
beneficiaries additional to, or substituted for,
those first named, upon specified contingen-
cies. Civ. Code Ga. 1910, § 3734.

—Simple trust. A simple trust corresponds
with the ancient use, and arises where prop-
erty is simply vested in one person for the
use of another, and the nature of the trust,
not being qualified by the settlor, is left to
the construction of law. Perking v. Brinkley,
133 N. C. 154, 45 S. E. 541:; Cone v. Dunham,
59 Conn. 145, 20 A. 311, 8 L. R. A. 647; Dod-
son v. Ball, 60 Pa. 500, 100 Am. Dec. 586.

—Special trust. One in which a trustee is in-
terposed for the execution of some purpose
particularly pointed out, and is not, as in
case of a simple trust, a mere passive de-
positary of the estate, but is required to ex-
ert himself actively in the execution of the
settlor’s intention; as, where a conveyance
is made to trustees upon trust to reconvey,
or to sell for the payment of debts. Lew. Tr.
3, 16. ’

Special trusts have been divided into (1)
ministerial (or instrumental) and (2) discre-
tionary. The former, such as demand no fur-
ther exercise of reason or understanding than
every intelligent agent must necessarily em-
ploy; the latter, such as cannot be duly ad-
ministered without the application of a cer-
tain degree of prudence and judgment. 2
Bouv. Inst. no. 1896; Perkins v. Brinkley, 133
N. C. 154, 45 S. E. 541; Flagg v. Ely, 1 Edm.
Sel. Cas. (N. Y.) 209; Freer v. Lake, 115 I1l.
662, 4 N. E. 512; Dodson v. Ball, 60 Pa. 496,
100 Am. Dec. 586.

—Spendthrift trust. See Spendthrift.
—Transgressive trust. A name sometimes ap-
plied to a trust which transgresses or violates
the rule against perpetuities. See Pulitzer v.
Livingston, 89 Me. 359, 36 A. 635. “

—Trust allotments. Allotments to Indians, in
which a certificate or trust patent is issued
declaring that the United States will hold-
the land for a designated period in trust for
the allottee. TU. S. v. Bowling, 256 U. S. 484,
41 S. Ct. 561, 562, 65 L. Ed. 1054.

—Trust company. A corporation formed for
the purpose of taking, accepting, and execut-
ing all such trusts as may be lawfully com-
mitted to it, and acting as testamentary trus-
tee, trustee under deeds of settlement or for
married women, executor, guardian, ete. To
these functions are sometimes (but not neces-
sarily) added the business of acting as fiscal
agent for corporations, attending to the reg-
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istration and transfer of their stock and
bonds, serving as trustee for their bond or
mortgage creditors, and transacting a gen-
eral banking and lcan business. See Venner
v. Farmers’ L. & T. Co., 54 App. Div. 271, 66
N. Y. Supp. 773; Jenkins v. Neff, 163 N. Y.
320, 57 N. E. 408; Mercantile Nat. Bank v
New York, 121 U. 8. 138, 7 S. Ct. 826, 30 L.
Ed. 895.

—Trust-deed. (1) A species of mortgage giv-
en to a trustee for the purpcse of securing a
numerous class of creditors, as the bondhold-
ers of a railroad -corporation, with power to
foreclose and sell on failure of the payment
of their bonds, notes, or other claims. (2) In
some of the states, and in the District of
Columbia, a trust-deed or deed of trust is
a security resembling a mortgage, being a
conveyance of lands to trustees to secure the
payment of a debt, with a power of sale up-
on default, and upon a trust to apply the
net proceeds to paying the debt and to turn
over the surplus to the grantor. Dean v.
Smith, 53 N. D. 123, 204 N. W. 987, 994:
Guaranty Title & Trust Co. v. Thcmpson, 93
Fla. 983, 113 So. 117, 120.

—Trust estate. This term may mean either
the estate of the trustee,—that is, the legal
title—or the estate of the beneficiary, or the
corpus of the property which is the subject of
the trust. See Cocper v. Cooper, 5 N. J. Eq.
9; Farmers’ I. & T. Co. v. Carroll, 5 Barb.
(N. Y.) 643.

—Trust ex maleficio. A species of construc-
tive trust arising out of 'some fraud, miscon-
duct, or breach of faith on the part of the
person to be charged as trustee, which ren-
ders it an eguitable necessity that a trust
should be implied. See Rogers v. Richards,
67 Kan. 706, 74 Pac. 255; Kent v. Dean, 128
Ala. €00, 30 South. 543 ; Barry v. Hill, 166 Pa.
344, 31 Atl' 126; Lefkowitz v. Silver, 182 N.
C. 359, 109 S. E. 56, 60, 23 A. L. R. 1491;
Yarborough v. Tolbert (Tex. Clv App.) 282
S. W. 302, 304.

—Trust fund. A fund held by a trustee for
the spesific purposes of the trust; in a more
ceneral sense, a fund which, legally or eq-
nitably, is subject to be devoted to a par-
ticular purpose and cannot or should not be

,-diverted therefrom. In this sense it is often
said that the assets of a corporation are a
“trust fund” for the payment of its debts.
See Henderson v. Indiana Trust Co., 143 Ind.
561, 40 N. E. 516; In re Beard’s Estate, 7
Wyo. 104, 50 Pac. 226, 38 L. R. A. 860, 75 Am.
St. Rep. 882; Spencer v. Smith (C. C. A.) 201

" F. 647, 652; Terhune v. Weise, 132° Wash. 208,
231 P. 954, 955, 38 A. L. R. 94.

—Trust In invitum. A constructive trust im-
bosed by equity, contrary to the trustee’s in-
tention and will, upon_ property in his hands.
Sanford v. Hamner, 115 Ala. 406 22 South
117,
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—Trust receipt. - A well-known instrument of
commerce whereby the banker advancing
money on an importation takes title directly
to himself and as owner delivers the goods
to the dealer in whose behalf he is acting
secondarily and to whom the title is ulti-
mately to go when the primary right of the
banker has been satisfied. People’s Nat.
Bank v. Mulholland, 228 Mass. 152, 117 N. E.
46, 47.

—Veluntary trust. An obligation arising out
of a personal confidence reposed in, and vol-
untarily accepted by, one for the benefit of an-
other, as distinguished from an “involun-
tary” trust, which is created by operation of
law. Civ. Code Cal. §§ 2216, 2217. Accord-
ing to another use of the term, ‘“voluntary”
trusts are such as are made in favor of a vol-
unteer, that is, a person who gives nothing in
exchange for the trust, but receives it as a
pure gift; and in this use the term is dis-
tinguished from “trusts for value,” the lat-
ter being such as are in favor of purchasers,
mortgagees, etc. A “voluntary trust” is an
equitable gift, and in order to be enforceable
by the beneficiaries must be complete. Cam-
eron v. Cameron, 96 Okl. 98, 220 P. S89, 890;
Logan v. Ryan, 68 Cal. App. 448, 229 P.
993, 996. The difference between a “gift inter
vivos” and a “voluntary trust” is that, in a
gift, the thing itself with title passes to the
donee, while, in a voluntary trust, the actual
title passes to a cestui que trust while the
legal title is retained by the settlor, to be
held by him for the purposes of the trust or
is by the settlor transferred to another to
hold for the purposes of the trust. Allen v.
Hendrick, 104 Or. 202, 206 P. 733, 740.

2. In Constitutional and Statutory Law

An association or organization of persons
or corporations having the intention and pow-
er, or the tendency, to create a monopoly,
control production, interfere with the free
course of trade or transportation, or to fix
and regulate the supply and the price of com-
modities.

In the history of economic development, the
“trust” was originally a device by which several
corporations engaged in the same general line of
business might combine for their mutual advantage,
in the direction of eliminating destructive compe-
tition, controlling the output of their commodity,
and regulating and maintaining its price, but at
the same time preserving their separate individual
existence, and without any consolidation or merger.
This device was the erection of a central committee
or board, composed, perhaps, of the presidents or
general managers of the different corporations, and
the transfer to them of a majority of the stock in
each of the corporations, to be held “in trust” for
the several stockholders so assigning their hold-
ings. These stoekholders received in return “trust
certificates” showing that they were entitled to re-
ceive the dividends on their assigned stock, though
the voting power of it had passed to the trustees.
This last feature enabled the trustees or committee
to elect all the directors. of all the corporations,
and through them the officers, and thereby to ex-

** " BL.LAW Di1cr.(3D Ep.)
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ercise an absolutely controlling influence over the
policy and operations of each constituent company,
to the ends and with the purposes above mentioned.
Though the “trust,” in this sense, is now seldom if
ever resorted to as a form of corporate organiza-
tion, having given place to the ‘“holding corpora-
tion” and other devices, the word has become cur-
rent in statute laws as well as popular speech, to
designate almost any form of combination of a
monopolistic character or tendency. See Black,
Const. Law (3d Ed.) p. 428; Northern Securities Co.
v. U. S, 193 U. S. 197, 24 Sup. Ct. 436, 48 L. Ed.
679; MacGinniss v. Mining Co., 29 Mont. 428, 75 P.
89; State v. Continental Tobacco Co., 177 Mo. 1, 75
S. W. T7; Queen Ins. Co. v. State, 86 Tex. 250, 24
S. W. 397, 22 L. R. A. 483; State v. Insurance Co.,
152 Mo. 1, 52 S. W. 595, 45 1. R. A. 333; Georgia Fruit
Exchange v. Turnipseed, 9 Ala. App. 123, 62 So. 542,
£46; Mallinckrodt Chemical Works v. State of Mis-
souri, 35 S. Ct. 671, 673, 238 U. S. 41, 59 L. Ed. 1192,

In a looser sense the term “trust” is ap-
plied to any combination of establishments
in the same line of business for securing the
same ends by holding the individual interests
of each subservient to a common authority
for the common iaterests of all. Mallinck-
rodt Chemical Works v. State of Missouri,
238 U. S. 41, 35 S. Ct. 671, 673, 59 L. Ed.
1192,

TRUST ESTATES AS BUSINESS COM-
PANIES. A practice originating in Massa-
chusetts of vesting a business or certain real
estate in a group of trustees, who manage it
for the benefit of the beneficial owners; the
ownership of the latter is evidenced by nego-
tiable (or transferable) shares. The trustees
are elected by the shareholders, or, in case
of a vacancy, by the board of trustees. Pro-
vision is made in the agreement and declara-
tion of trust to the effect that when new trus-
tees are elected, the trust estate shall vest
in them without further conveyance. The
declaration of trust specifies the powers of
the trustees. They have a common seal; the
board is organized with the usual officers of a
beard of trustees; it is governed by by-laws ;
the officers have the usual powers of like
corporate officers; so far as practicable, the
trustees in their collective capacity, are to
carry on the business under a specified name.
The trustees may also hold shares as bene-
ficiaries. Provision may be made for the al-
teration or amendment of the agreement or
declaration in a specified manner. In Eliot
v. Freeman, 220 U. S. 178, 31 Sup. Ct. 360, 55
L. Ed. 424, it was held that such a trust was
not within the corporation tax provisions of
the tariff act of Aug. 5, 1909. See also Zonne
v. Minneapolis Syndicate, 220 U. S. 187, 31
Sup. Ct. 361, 55 L. Ed. 428.

TRUSTEE. The person appointed, or re-
quired by law, to execute a trust; one in
whom an estate, interest, or power is vested,
under an express or implied agreement to
administer or exercise it for the benefit or
to the use of another called the cestui que
trust. Pioneer Mining Co. v. Tyberg (C. C.
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A) 215 F. 501, 506, L. R. A. 1915B, 442;
Kaehn v. St. Paul Co-op. Ass’n, 156 Minn.
113, 194 N. W. 112; State v. Exchange Bank
of Ogallala, 114 Neb. 664, 209 N. W. 249, 252,
253; Brown v. Bottom Creek Coal & Coke
Co.,, 94 W. Va. 287, 118 S. E. 284, 288,
“Trustee” is also used in a wide and per-
haps inaccurate sense, to denote that a per-
son has the duty of carrying out a transac-
tion, in which he and another person are in-
terested, in such manner as will be most for
the benefit of the latter, and not in such a
way that he himself might be tempted, for

.the sake of his personal advantage, to neg-

lect the interests of the other. In this 'sense,
directors of companies are said to be “trus-
tees for the shareholders.” Sweet.

Conventional Trustee

A “conventional” trustee is one appointed
by a decree of court to execute a trust, as
distinguished from one appointed by the in-
strument creating the trust. Gilbert v. Kolb,
85 Md. 627, 37 Atl. 423.

Joint Trustees

Two or more persons who are intrusted
with property for the benefit of one or more
others.

Judicial Trustee

A ‘“judicial trustee,” as distinguished from
a conventional trustee, is an officer of a chan-
cery court whose acts are generally limited
and defined by familiar and settled rules and
procedure. Kramme v. Mewshaw, 147 Md.
535, 128 A. 468, 472.

Public Trustee

An act of 1906 referring to England and
Wales provides for the appointment of a pub-
lic trustee to administer estates of small val-
ue, to act as custodian trustee, or as ordinary
trustee or judicial trustee, or to administer
the property of a conviet under the Forfei-
ture Act. *

Quasi Trustee

A peréon who reaps a benefit from a breach
of trust, and so becomes answerable as a
trustee. Lewin, Trusts (4th Ed.) 592, 638.

Testamentary Trustee

A trustee appointed by or acting under a
will; one appointed to carry out a-trust cre-
ated by a will. The term does not ordinarily
include an executor or an administrator with
the will annexed, or a guardian, except when
they act in the execution of a trust created
by the will and which is separable from their
functions as executors, etc. See In re Haz-
ard, 51 Hun, 201, 4 N. Y. Supp. 701; In re
Valentine’s Estate, 1 Mise. 491, 23 N. Y.
Supp. 289; In re Hawley, 104 N. Y. 250, 10
N. E. 352. .

Trustee Acts

The statutes 13 & 14 Viet. c. 60, passed in
1850,-and 15 & 16 Vict. c. 55, passed in 1852,
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enabling the court of chancery, without bill
filed, to apvoint new trustees in lieu of any
who, on account of death, lunacy, absence, or
otherwise, are unable or unwilling to act as
such; and also to make vesting orders by
which legal estates and rights may be trans-
ferred from the old trustee or trustees to the
new trustee or trustees so appointed. Mozley
& Whitley.
Trustee Ex Maleficio

A person who, being guilty of wrongful or
fraudulent conduct, is held by equity to the
duty and liability of a trustee, in relation to
the subject-matter, to prevent. him from
profiting by his own wrong. Rice v. Braden,
243 Pa. 141, 89 A. 877, 880.

Trustee in Bankruptcy

A person in whom the property of a bank-
rupt is vested in trust for the creditors.

Trustee Process

The name given, in the New England states,
to the process of garnishment or foreign at-
tachment.

Trustee Relief Acts

The statute 10 & 11 Viet. ¢. 96, passed in
1847, and statute 12 & 13 Vict. c. 74, passed
in 1849, by which a trustee is enabled to pay
money into court, in cases where a difficulty
arises respecting the title to the trust fund.
Mozley & Whitley.

TRUSTER. In Scotch law. The maker or
creator of a trust.

TRUSTIS.
faith; confidence;

In old European law. Trust;
fidelity.

TRUSTOR. A word occasionally, though
rarely, used as a designation of the creator,
donor, or founder of a trust.

TRUTH. There are three conceptions as to
what constitutes - “truth”: Agreement of
thought and reality; eventual verification;
and consistency of thought with itself. Mem-
phis Telephone Co. v. Cumberland Telephone
& Telegraph Co. (C. C. A.) 231 F. 835, 842.

TRY. To examine judicially; to examine
and investigate a controversy, by the legal
method called “trial,” for the purpose of de-
termining the issues it involves.

TSAR. The better, though perhaps less com-
mon spelling of “czar” (q. v.).

TUAS RES TIBI HABETO. ILat. Have or
take your things to yourself. The form of
words by which, according to the old Roman
law, a man divorced his wife. Calvin.

TUB. In mercantile law. A measure con-
taining sixty pounds of tea, and from fifty-
six to eighty-six pounds of camphor. Jacob.

TUB-MAN. In English law. A barrister
who has a preaudience in the exchequer, and
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also one who has a particular place in court,
is so called. Brown.

TUCHAS.
exceptions to witnesses.
b. 3, tit. 7, c. 10.

TUCKER ACT. The act of March 3, 1887, re-
lating to the jurisdiction of the court of
claims. Garl. & Ralston, Fed. Pr. 413.

In Spanish law. Objections or
‘White, New Recop.

TUERTO. In Spanish law. Tort. Las Par-
tidas, pt. 7, tit. 6, 1, 5.

TUG. A steam vessel built for towing; syn-
onymous with “tow-boat.”

TULLIANUM. Lat. In Roman law. That
part of a prison which was under ground.
Supposed to be so called from Servius Tulli-
us, who built that part of the first prison
in Rome. Adams, Rom. Ant. 290.

TUMBREL. A castigatory, trebucket, or
ducking-stool, anciently used as a punish-
ment for common scolds.

TUMULTUOUS PETITIONING. TUnder St.
13 Car. II. St. 1, c. 5, this was a misde-
meanor, and consisted in more than twenty
persons signing any petition to the crown or
either house of parliament for the alteration
of matters established by law in church or
state, unless the contents thereof had been
approved by three justices, or the majority
of the grand jury at assizes or quarter ses-
sions. No petition could be delivered by
more than ten persons. 4 Bl. Comm. 147;
Mozley & Whitley.

TUN. A measure of wine or oil, containing
four hogsheads.

TUNING. The term “tuning” as used with
reference to signaling by electro-magnetic
waves, or wireless telegraphy, means the
bringing of two or more electrical circuits
into resonance, or the adjustment of capaci-
ty and inductance to secure the time-period
vibration or wave length desired. The wave
length assigned to a station might be called
its “tune.” National Electric Signaling Co.
v. Telefunken Wireless Telegraph Co. of Unit-
ed States (C. C. A.) 208 F. 679, 695.

TUNGREVE. A town-reeve or bailiff. Cow-
ell.

TUNNAGE. A duty in England anciently due
upon all wines imported, over and above the
prisage and butlerage. 2 Steph. Com. 628.

TURBA. Lat. In the civil law. A multi-
tude; a crowd or mob; a tumultuous assem-
bly of persons. Said to consist of ten or
fifteen, at the least. Calvin.

TURBARY. Turbary, or common of turbary,
is the right or liberty of digging turf upon
another man’s ground. Brown.
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TURF AND TWIG. A piece of turf, or a twig
or a bough, were delivered by the feoffer to
the feoffee in making livery of seisin. 2 Bla.
Com. 315.

TURN, or TOURN. The great court-leet of
the county, as the old county court was the
court-baron. Of this the sheriff is judge, and
the court is incident to his office; wherefore
it is called the “sheriff’s tourn;” and it
had its name originally from the sheriff mak-
ing a turn of circuit about his shire, and hold-
ing this court in each respective hundred.
‘Wharton.

TURNED TO A RIGHT. This phrase means
that a person whose estate is divested by
usurpation cannot expel the possessor by mere
entry, but must have recourse to an action,
either possessory or droitural. Mozley &
Whitley.

TURNKEY. A person, under the superin-
tendence of a jailer, who has the charge of
the keys of the prison, for the purpose of
opening and fastening the doors.

TURNOUT. A short side-track on a railroad
which may be occupied by one train while
another is passing on the main track; a sid-
ing. Philadelphia v. R. Co., 133 Pa. 134, 19
A. 356; Indiana Rys. & Light Co. v. City of
° Kokomo, 183 Ind. 543, 108 N. E. 771, 772.

TURNPIKE. A gate set across a road, to
stop travelers and carriages until toll is paid
for the privilege of passage thereon.

TURNPIKE ROADS. These are roads on
which parties have by law a right to erect
gates and 'bars, for the purpose of taking toll,
and of refusing the permission to pass along
them to all persons who refuse to pay.
Northam Bridge Co. v. London Ry. Co., 6
Mees. & W. 428. A turnpike road is a public
highway, established by public authority for
public use, and is to be regarded as a public
easement, and not as private property. The
only difference between this and a common
highway is that, instead of being made at
the public expense in the first instance, it
is authorized and laid out by public authori-
ty, and made at the expense of individuals in
the first instance; and the cost of construc-
tion and maintenance is reimbursed by a toll,
levied by public authority for the purpose.
Com. v. Wilkinson, 16 Pick. (Mass.) 175, 26
Am. Dec. 654.

TURNTABLE DOCTRINE. This doctrine re-
-quires the owner of premises not to attract or
lure children into unsuspected danger or great
bodily harm, by keeping thereon attractive
machinery or dangerous instrumentalities in
an exposed and unguarded condition, and
where injuries have been received by a child
so enticed the entry is not regarded as unlaw-
ful, and does not necessarily preclude a recov-
ery of damages; the attractiveness of the
machine or structure amounting to an im-
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plied invitation to enter. Heller v. New York,.
N. H. & H. R. Co. (C. C. A.) 265 F. 192, 194.
It imposes a liability on a property owner for
injuries to a child of tender years, resulting
from something on his premises that can be
operated by such a child and made dangerous
by him, and which is attractive to him an@
calculated to induce him to use it, where he-
fails to protect the thing so that a child of
tender years cannot be hurt by it. Barnhill’s:
Adm’r v. Mt. Morgan Coal Co. (D. C) 215 F..
608, 609. i

TURPIS. Lat. In the civil law. = Basej
mean; vile; disgraceful; infamous; unlaw-
ful. Applied both to things and persons. Cal-
vin.

TURPIS CAUSA. A base cause; a vile or im-
moral consideration; a consideration which,
on account of its immorality, is not allowed
by law to be sufficient either to support a con-
tract or found an action; e. g., future illicit
intercourse.

TURPIS CONTRACTUS. An immoral or in-
iquitous contract.

Turpis est pars qua non convenit cum suo toto.
The part which does not agree with its whole
is of mean account, [entitled to small or no

consideration.] Plowd. 101; Shep. Touch.
817.
TURPITUDE. 1In its ordinary sense, inher-

ent baseness or vileness of principle or dec-
tion; shameful wickedness; depravity. In
its legal sense, everything done contrary to
justice, honesty, modesty, or good morals.
State v. Anderson, 117 Kan. 117, 230 P. 315,
317; Hughes v. State Board of Medical Ex-
aminers, 162 Ga. 246, 134 S. E. 42, 46; Ex
parte Tsunetaro Machida (D. C.) 277 F. 239,
241.

Moral turpitude

A term of frequent occurrence in statutes,
especially those providing that a witness’ con-
viction of a crime involving moral turpitude
may be shown as tending to impeach his cred-
ibility. In general, it means neither more nor
less than “turpitude,” i. e., anything done con-
trary to justice, honesty, modesty, or good
morals. In re Williams, 64 Okl. 316, 167 P.
1149, 1152; In re Humphrey, 174 Cal. 290,
163 P. 60, 62. Indeed, it is sometimes candid-
ly admitted that the word ‘“moral” in this
phrase does not add anything to the mean-

“ing of the term other than that emphasis

which may result from a tautological expres-
sion. Hughes v. State Board of Medical Ex-
aminers, 162 Ga. 246, 134 S. E. 42, 46. It is
also commonly defined as an act of baseness,
vileness, or depravity in the private and so-
cial duties which a man owes to his fellow
man or to society in general, contrary to the
accepted and customary rule of right and du-
ty between man and man. Moore v. State, 12
Ala. App. 243, 67 So. 789, 791; Jones v. Brink-
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ley, 174 N. C. 23, 93 S. E. 372, 373; Lee v.
Stanfiell, 171 Ky. 71, 186 S. W. 1196, 1197;
In re Bartos (D. C.) 13 F.(2d) 138, 139; Ex
parte Tsunetaro Machida (D. C.) 277 F. 239,
241; United States v. Uhl (D. C.) 203 F. 152,
153; United States v. TUhl (C. C. A)) 210 F.
860, 862. Although a vague term, it implies
something immoral in itself, regardless of its
being punishable by law; Pippin v. State,
197 Ala. 613, 73 So. 340, 342; Coykendall v.
Skrmetta (C. C. A.) 22 F.(2d) 120; thus ex-
cluding unintentional wrong, or an improper
act done without unlawful or improper in-
tent; Drazen v. New Haven Taxicab Co., 95
Conn. 500, 111 A. 861, 863. It is also said to
be restricted to the gravest offenses, consist-
ing of felonies, infamous crimes, and those
that are malum in se and disclose a depraved
mind. Bartos v. United States District Court
for District of Nebraska (C. C. A.) 19 F.(24d)
722, T724. Violations of the Eighteenth
Amendment of the federal Constitution and
the National Prohibition Act (27 USCA § 1
et seq.) are sometimes thought to be within
the meaning of the term. Kurtz v. Farrington,
104 Conn. 257, 132 A. 540, 541, 48 A. L. R.
259; Riley v. Howes (D. C.) 17 F.(2d) 647,
649; Rousseau v. Weedin (C. C. A.) 284 F.
585, 566. Contra: People v. Cook, 221 N. Y.
S. 96, 99, 220 App. Div. 110; Baugh v. State,
215 Ala. 619, 112 So. 157, 158; Bartos v. Unit-
ed States District Court for District of Ne-
braska (C. C. A) 19 F.(2d) 722, 724; Coyken-
dall v. Skrmetta (C. C. A.) 22 F.(2d) 120, 121.

TURPITUDO. Lat. Baseness;

morality ; turpitude.

infamy; im-

Tuta est custodia quz sibimet creditur. Hob.
340. That guardianship is secure which is
intrusted to itself alone.

TUTELA. Lat. In the civil law. Tutelage;
that species of guardianship which continued
to the age of puberty; the guardian being
called “tutor,” and the ward, “pupillus.” 1
Dom. Civil Law, b. 2, tit. 1, p. 260. A power
given by the civil law over a free person
to defend him when by reason of his age he
is unable to defend himself. A child under
the power of his father was not subject to tu-
telage, because not a free person, caput lib-
erum.

TUTELA LEGITIMA. Legal tutelage; tute-
lage created by act of law, as where none had
been created by testament. Inst. 1, 15, pr.

TUTELA TESTAMENTARIA. Testamentary
tutelage or guardianship; that kind of tute-
lage which was created by will. Calvin.

TUTELA ACTIO. Lat.. In the civil law.
An action of tutelage ; an action which lay for
a ward or pupil, -on the: termination of :tute-
lage, against the tutor or o'uardlan, to compel
an.account. -Calvin.- U

TUTELAGE. Guardianshlp, state of bemg
under a guardian.’ See Tutela. ~'~ 77 -

nature ;
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TUTELAM REDDERE. Lat. In the civil
law. To render an account of tutelage. Cal-
vin.” Tutelam reposcere, to demand an ac-
count of tutelage.

TUTEUR. In French law. A kind of guard-
ian.

TUTEUR OFFICIEUX. A person over fifty
years of age may be appointed a tutor of this
gort to a child over fifteen years of age, with
the consent of the parents of such child, or, in
their default, the conseil de famille. The du-
ties which such a tutor becomes subject to are
analogous to those in English law of a person
who puts himself in loco parentis to any one.
Brown.

TUTEUR SUBROGE. The title of a second
guardian appointed for an infant under
guardianship. -His functions are exercised in
case the interests of the infant and his prin-
cipal guardian conflict. Code Nap. 420;
Brown.

Tutius erratur ex parte mitiore. 3 Inst. 220.
It is safer to err on the gentler side [or on the
side of mercy].

Tutius semper est errare acquietando, quam in
puniendo, ex parte misericordiz quam ex parte
justitie. It is always safer to err in acquit-
ting than punishing, on the side of mercy than
on the side of justice. Branch, Princ.; 2 Hale,
P. C. 290; Broom, Max. 326; Com. v. York, 9
Metc. (Mass.) 116, 43 Am. Dec. 373.

TUTOR. In the civil law. This term cor-
responds nearly to ‘“‘guardian,” (i. e., a person
appointed to have the care of the person of a
minor and the administration of his estate,)
except that the guardian of a minor who has
passed a certain age is called “curator,” and
has powers and duties differing somewhat
from those of a tutor.

As to tutors under the laws of Louisiana,
see Civ. Code La. art. 246 et seq.

TUTOR ALIENUS. In English law. The
name given to a stranger who enters upon the
lands of an infant within the age of fourteen,
and takes the profits. He may be called to an
account by the infant and be charged as
guardian in socage. Littleton, § 124; Co. Litt.
890, 90a.

TUTOR PROPRIUS. The name given to one
~ who is rightly a guardian in socage, in con-
tradistinetion to.a futor alienus. .

TUTORSHIP. The office and power of a tu-
tor. The power which an individual, sui ju-
ri8, has-to take care of the person of one who
is:unable to take care of himself.

_There are four sorts:of tutorships: Tutorship by
tutorship by will; tutorship by the ef-
fect of the law; tutorship by the appointment of
the judge. 'Civ. Code La. art. 247. :
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TUTORSHIP BY NATURE. Upon the death
of either parent, the tutorship of minor chil-
dren belongs of right to the other. Upon di-
vorce or judicial separation from bed and
board of parents, the tutorship of each minor
child belongs of right to the parent under
whose care he or she has been placed or to
whose care he or she has been entrusted. All
those cases are called tutorship by nature.
Civ. Code La. art. 250.

TUTORSHIP BY WILL. The right of ap-
pointing a tutor, whether a relation or a
stranger, belongs exclusively to the father
or mother dying last. This is called “tutor-
ship by will,” because generally it is given
by testament ; but it may likewise be given by
any declaration by the surviving father or
mother, executed hefore a netary and two wit-
nesses. Civ. Code La. art. 257, ‘

TUTRIX. A female tutor.

TWA NIGHT GEST. In Saxon law. A guest
on the second night. By the laws of Edward
the Confessor it was provided that a man
who lodged at an inn, or at the house of an-
other, should be considered, on the first night
of his being there, a stranger, (uncuth;) on
the second night, a guest; on the third night,
a member of the family. This had reference
to the responsibility of the host or enter-
tainer for offenses committed by the guest.

TWELFHINDI. The highest rank of men in
the Saxon government, who were valued at
1200s. If any injury were done to such per-
sons, satisfaction was to be made according
to their worth. Cowell.

TWELVE-DAY WRIT. A writ issued under
the St. 18 & 19 Vict. c. 67, for summary pro-
cedure on bills of exchange and promissory
notes, abolished by rule of court in 1880.
Wharton.

TWELVEMONTH. This term (in the singu-
lar number), includes all the year ; but twelve
months are to be computed according to twen-
ty-eight days for every month. 6 Coke, 62.

TWELVE-MONTH BOND. “Twelve-month
bond,” under statute effective Jan. 20, 1837
(Hartley’s Dig. art. 1277), had a double char-
acter, first as an obligation known to the
Spanish civil law, and second, as a summary
statutory judgment, with the force and ef-
fect of any other judgment of a court of com-
petent jurisdiction; it being also a consent
judgment. Clements v. Texas Co. (Tex. Civ.
App.) 273 S. W. 993, 1001.

TWELVE TABLES. The earliest statute or
code of Roman law, framed by a commission
of ten men, B. C. 450, upon the return of a
commission of three who had been sent
abroad to study foreign laws and institutions.
The Twelve Tables consisted partly of laws
transcribed from the institutions of other
nations, partly of such as were altered and
accommodated to the manners of the Romans,

LR ',I.'Y]:N;G

partly of new provisions, and mainly, per-
haps,. of laws and usages under their ancient
kings. They formed the source and founda-
tion for the whole later development of Ro-
man jurisprudence. They exist now only in
fragmentary form. See 1 Kent, Comm. 520.
It is by no means certain, that the extant
fragments of them have come down to us in
their precise form and expression. The lan-
guage has probably been somewhat modified
by subsequent usage. These laws were sub-
stantially a codification, and not merely an
incorporation, of the customary law of the
people. There were Greek elements in them,
but still they were essentially Roman. Hun-
ter, Rom. L. 16. See Stephenson, Hist. Rom.
L. 120; Sohm’s Inst. Rom. L. .

TWENTY-FOUR CALENDAR MONTHS.
Two years; a period of exactly 730 days.
Carey v. Deems, 101 N. J. Law, 419, 129 A.
191, 193.

TWICE IN JEOPARDY.
in Jeopardy.

See Jeopardy ; Once

TWISTING. Colloquially, in insurance, the
misrepresentation or misstatements of fact
or incomplete comparison of policies to in-
duce the insured to give up a policy in one
company for the purpose of taking insurance
in another. Brandt v. Beha, 217 App. Div.
644, 216 N. Y. S. 178, 179.

TWO YEARS. A period of exactly 730 days;
identical with twenty-four calendar months.
Carey v. Deems, 101 N. J. Law, 419, 129 A.
191, 193. Thus, it is held that an accusation
filed on March 16, 1912, and charging the
commission of an offense on March 16, 1910,
was not filed “within two years” after the
commission of the offense. McLendon v.
State, 14 Ga. App. 274, 80 S. E. 692. But com-
pare In re Puglisi (D. C.) 230 F. 188, 189.

TWYHINDI. The lower order of Saxons,
valued at 200s. in the scale of pecuniary
mulcts infiicted for crimes. Cowell.

Twelfhindi.

TYBURN TICKET. In English law. A cer-
tificate which was given to the prosecutor of
a felon to conviction. By the 10 & 11 Will.
I11, c. 23, the original proprietor or first as-
signee of such certificate is exempted from all
parish and ward offices within the parish or
ward where the felony was committed. Bac-
on, Abr. Constable (C).

TYHTLAN. In Saxon law. An accusation,
impeachment, or charge of any offense.

TYING. A term which, as used in a contract
of lease of patented machinery means that
the lessee has secured only limited rights of
use, and that if he exceeds such limited rights
by agreeing not to use the machines of others
he may lose his lease. The expression may re-
fer merely to the machine, or may mean either
that the lessee is bound by contract or mere-
ly is under strong practical inducement.

See -
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TUnited States v. United Shoe Machinery Co.
of New Jersey (D. C.) 222 F. 349, 388, 394.

TYING WIRE. In concrete construction, No.
16 black fencing wire used to fasten the steel
together. Soule v. Northern Const. Co., 33
«Cal. App. 300, 165 P. 21, 22.

TYLWITH. Brit. A tribe or family branch-
ing or issuing out of another. Cowell.

TYMBRELLA. In old English law, a tum-
brel, castigatory, or ducking stool, anciently
used as an instrument of punishment for com-
mon scolds.

TYPEWRITING. The process of printing let-
ter by letter by the use of a typewriter, Acme
Coal Co. v. Northrup Nat. Bank of Iola, Kan.,
23 Wyo. 66, 146 P. 593, L. R. A. 1915D, 1084,
an instrument operated by hand, and used
largely in business requiring much corre-
spondence with others, or in connection with
commercial transactions.. Hooper v. Ken-
nedy, 100 Vt. 314, 137 A. 194, 196. Typewrit-
.ing, for certain purposes and under different
statutes, is sometimes deemed to be included
within the term  “writing,” and sometimes
within the term “printing.”

1768

TYRANNY. Arbitrary or despotic govern-
ment; the severe and autocratic exercise of
sovereign power, either vested constitutional-
ly in one ruler, or usurped by him by break-
ing down the division and distribution of
governmental powers.

TYRANT. A despot; a sovereign or ruler,
legitimate or otherwise, who uses his pow-
er unjustly and arbitrarily, to the oppres-
sion of his subjects.

TYROTOXICON. In medical jurisprudence.
A poisonous ptomaine produced in milk,
cheese, cream, or ice-cream by decomposition
of albuminous constituents.

TYRRA, TOIRA. A mount or
Cowell.

or hill.

TYTHE. Tithe, or tenth part.

TYTHING. A company of ten; a district;
a tenth part. See Tithing.

TZAR, TZARINA.
and empress of Russia.

Formerly, - the emperor
See Czar,



