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H 
H. Thls letter, as an abbrevatlon, stands 
for Henry (a king of that name) in the citation 
of English statutes. In the Year Books, it 
is used as an abbreviation for Hilary term. 
In tax assessments and other such official 

, records, "h" may be used as an abbreviation 
for "house," and the courts will so under­
stand it. Alden v. Newark, 36.N. J. Law, 288; 
Parker v. Elizabeth, 39 N. J. Law, 69'3. 

H. A. An abbreviation for hOG anno, this 
year, in this year. 

H .  B. An abbreviation for house bill, i. e., 
a bill in the house of representatives, as dis­
tinguished from a senate bill. 

H. C. An abbreviation for house of commons, 
or for habeas corpus. 

H .  L. An abbreviation for house of lords. 

H .  R. An abbreviation for house of repre­
sentatives. 

H .  T. An abbreviation for hoc titulo, this 
title, under this title ; used in references, to 
books. 

H .  V. An abbreviation for hoc ve1'bo or hac 
voce, this word, under this word; used in 
references to dictionaries and other works 
alphabetically arranged. 

H ABE, or HAVE. Lat. A form of the saluta-

N. E. 29'7, 298; State v. Konshak, 136 Minn. 
331, 162 N. W. 353; Payne v. Graham, 20 Ala. 
App. 439, 102 So. 729, 731. 

H A B EAS ,CO RPUS ACT. The English stat­
ute of 31 Car. II. c. 2, is the original and 
prominent habea8 corpu8 act. It was amend­
ed and supplemented by St. 56 Geo. III. c. 100. 
And similar statutes ihave been enacted in all 
the United States. This act is justly regard­
ed as the great constitutional guaranty of 
personal liberty. 

HABEAS C O R PU S  AD D EL I BERA N D U M  ET 
R EC I P I E N D U M. A writ which is issued to 
remove, for trial, a person confined in one 
county to the county or place where the of­
fense of which he is accused was committed. 
Bac. Abr. "Habeas Corpus," A; 1 Chit. Crim. 
La w, 132. Ex: parte Bollman, 4 Cranch, 97, 
2 L. ]�d. 554. Thus, it has been granted to 
remove a person in custody for contempt to 
take his trial for perjury in another county. 
1 Tyrw. 185. 

' 
, 

HAB EAS CO RPUS AD FAC I EN D U M  ET R E­
C I PI EN D U M .  A writ issuing in civil cases to 
remove the cause, as al&o the body of the de­
fendant, from an inferior court to a superior 
court having jurisdiction, there to be disposed 
of. It is alsO' called- "habeas corpU8 cum 

cau8a." Ex parte Bollman, 4 Cranch, 97, 2 
L. Ed. 554. 

tory expression "Ave" (hail) in the titles of HAB EAS CORPUS AD P ROSEQ U E N D U M. 
the constitutions of the Theodosian and Jus- A writ which .issues when it is necessary to 
tinian Codes. ,Ca,lvin; Spelman. remove a prisoner in order to pr08ecute in 

H A B EAS C O R PO RA J U RATO R U M .  A writ 
commanding the sheriff to bring up the per­
sons of jurors, and, if need were, to distrain 
them of their lands and goods, in order to 
'insure or compel their attendance in court on 
the day of trial of a' cause. It issued from 
the Common Pleas, and served the same pur­
pose as a di8tringa8 jurato1'es in the King's 
Bench. It was abolished by the O. L. P. Act, 
1852, § 104. Brown. 

H A B EAS CO RPUS. Lat. (You ihave the 
body.) The name given to a variety of writs, 
(of which these were anciently the emphatic 
words,) having for their object to bring a 
party before a court or judge. In common 
usage, and whenever these words are used 
alone, they are understood to mean the habeas 

em'pU8 ad 8ubjiciendum, (see 1Jnfra.) Dancy v. 
Owens, 126 Ok1. 37, 258 P. 879, 884; In re 
McDevitt, 168 N. Y. S. 433, 101 Misc. 588; 
State v. Jameson, 51 S. D. 540, 215 N. W.697, 
699; Click v. Click, 98 'W. Va. 419, 127 S. E. 
194, 195; In re Stuart, 138 Wash. 59, 244 P. 
116; Moody v. State, 87 Fla. 175, 00 So. 665; 
U. S. v. Tod, 263 U. S. 149, 44 S. Ct. 54, 57, 68 
L. Ed. 221; People v Windes, 283 Ill. 251, 119 
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the proper jurisdiction wherein the fact was 
committed. 3 Bl. Comm. 130. 

HAB EAS CO RPUS A D  RESPO N D E N D U M. 
A writ which is usually employed in civil cas­
es to remove a person out of the custody of 
one court into that of another, in order that 
he may be sued and answer the action in the 
latter. 2 Sell. Pro 259; 2 Mod. 198; 3 B1. 
Comm. 129; 1 Tidd Pr. 300. 

H A B EAS C O R P U S  AD SATI SFAC I EN D U M .  
In English practice. A writ which issues 
when a prisoner has had judgment against 
him in an action, and the plaintiff is desirous 
to bring him up to some superior court, to 
charge him with process of execution. 3 Bl. 
Comm. 129, 130; 3 Steph. Comm. 693; 1 Tidd, 
Pl'. 350. 

H AB EAS C O RPUS AD S U BJ I C I E N D U M. A 
writ directed to the person detaining another, 
and commanding him to produce the body of 
the prisoner, (or person detained,) with the 
day and cause of his caption and detention; 
ad faciendum, 8ubjiciendum et recipiendum, 

to do, submit to, and receive whatsoever the 
judge or court awarding the writ shall con­
sider in that belhalf. 3 Bl. C()mm. 131; � 
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Steph. Comm. 695. This is the well-known H A B E R E  FACIAS POSSESSIO N EM .  Lat. 
remedy for deliverance from illegal confine- That you cause to have possession. The name 
ment, called by Sir William Blackstone the of the process commonly resorted to by the 
most celebrated writ in the English law, and successful party in an action of ejectment, 
the great and efficacious 'writ in all manner for the purpose of being placed by the sher­
of illegal confinement. 3 Bl. Comm. 129. iff in the actual possession of the land recov-

ered. It is commonly termed simply "ha-bere 
H A B EAS C O RPUS AD T EST I F I CA N D U M. faaiM," or "hab. fa." 
A writ to bring a witness into court, when 
he is in custody at the time of a trial, com­
manding the sheriff to have his body before 
the court, to testify in the cause. 3 Bl. Comm. 
130 ; 2 Tidd, Pro 809. Ex parte Marmaduke, 
91 Mo. 250; 4 S. W. 91, 60 Am. Rep. 250. 

H AB EAS CO R P U S  C U M  CA U SA. (You have 
the body, with the cause.) Another name for 
the writ of habea8 aorpu,<J ad faciendum et  
rcaipiendum, (q. v.) 1 Tidd, Pl'. 348, 349. 

H abem us o pti m u m  testem, Clonfitentem reum .  
1 Phil. Ev. 397. We have the best witness, ­
a confessing defendant. "What is taken pro 
confesso is taken as indubitable truth. The 
plea of guilty by the party accused shuts out 
all further inquiry. Habw'IJus oonfitentern 
f·eum. is demonstration, unless indirect mo­
tives can be assigned to it." 2 Hagg. IDee!. 
315. 

HABERE FAC I AS SEISINAM. L. Lat. That \ 

you cause to have seisin. The writ of execu­
tion in real actions, directing the sheriff to 
cause the demandant to have seisin of the 
lands recovered. It was the proper process 
for giving seisin of a freehold, as distin­
guished from a chattel interest in lands. 

H A B E R E  FAC I AS V I S U M .  Lat. That you 
cause to have a view. A writ to cause the 
sheriff to take a view of lands or tenements. 

H A B E R E  L l C ER E. T ... at. In Roman law'. 
To allow [one] to have [possession.] This 
phrase denoted the duty of the seller of prop­
erty to allow the purchaser to have · the pos­
session and enjoyment. For a breach of this 
duty, an actio e;p cmpto might be maintained. 

H A BERJECTS. A cloth of a mixed color. 
Ma¥na Charta, C. 26. 

H A B EN D U M. Lat. In conveyancing. The HA.B ETO T I BI RES T UAS. Lat. Have or 
,clause usually following the granting part of take your effects to yourself. One of the 
the premises of a deed, which defines the ex- old Roman forms of divorcing a wife; Cal­
tent of the ownership in the thing granted to vin. 
be held and enjoyed by the grantee. 3 Washb. 
Real Prop. 437 ; New York Indians V. U. S., 
170 U. S. 1, 18 S. ct. 531, 42 L. Ed. 927 ; 
Clapp v. Byrnes, 38 N. Y. S. 1063,3 App. Div. 
284 ; Miller v. Graham, 47 S. C. 288, 25 S. E. 
160 j Hart v. Gardner, 74 Miss. 153, 20 So. 
877 ; Keith v. Chastain, 157 Ga. 1, 121 S. E. 
233, 235 ; Yeager V .  Famsworth, 163 Iowa, 
537, 145 N. 'V. 87, 88,; Brooks V. 'Vest Boston 
Gas Co., 260 Mass. 407, 157 N. E,. 36,2, 363 j 
Darnell V. Smith, 238 Mich. 33, 213 N. W. 59, 
60 ; Reid V. Barry, 93 Fla. 849, 112 So. 840, 
851 ; Freudenberger Oil Go. v. Simmons, 75 
W. Va. 337, 83 S. E. 995, 997, Ann. Cas. 1918A, 
873 ; Glenn V. Gross, 185 Iowa, 546, 170 N. 
W. 783, 784 ; Alexander v. Morris & Co., 168 
Ark. 31,270 S. W. 88, 89 ; In re Tamargo', 220 
N. Y. 225, 115 N. E. 462, 464. 

H A B EN D U M  ET T E N E N D UM .  In old con­
veyancing. To have and to hold. Formal 
words in deeds of land from a very early pe­

riod. Bract. fol. 17b. 

H AB ENTES H O M I N ES. In old English law. 
Rich men ; literally, having men. The same 
with tresting-men, (q. v.) Cowell. 

HABENT I A. Riches. Mon. Angl. t. 1, 100. 

H ABERE. Lat. In the civii law. To bave� 
Sometimes distinguished from tenere, (to 
hold�) and p088idere, (to possess';) habere re­
ferring to the right, tenere to· the fact, and 
pO:�8i4ere to both. Calvin. 

H A B I LIS. Lat. Fit ; suitable ; active ; use­
ful, (of a servant.) Proved ; authentic, (of 
Book of Saints.) Fixed ; stable, (of authority 
of the king.) Du Cange. 

H A B I T. A disposition or condition of the 
body or mind acquired by custom , or a usual 
repetition of the same act or function. Oon­
ner V. Citizens' St. R. 00., 146 Ind. 430, 45 
N. E. 662 ; State V. Skillicorn, 104 Iowa, 97, 
73 N. W. 503; State V. Robinson, 111 Ala. 482, 
20 So. 30 ; Sikes V. Allen, 2 Mart. N. S. (La.) 
622 ; LudwiCk v. Com., 18 Pa. 172 ; Com. V. 
Whitney, 5 Gray (Mass.) 85. The customary 
conduct, to pursue which one has acquired a 
tendency, from frequent repetition of the same 
acts. Knickerbocker Life Ins. Co. v. Foley, 
105 U. S. 350,26 L. Ed. 1055 ; National Coun­
cil of Knights and Ladies of Security v. Ifowl • .  

er, 66 Ok!. 294, 168 P. 914, 915, 6 A. L. R 
591. 

HABIT AND REPUTE. Applied in Scotch 
law to a general understanding and belief of 
something's having happened: thus, by the 
law of Scotland, marriage may be established 
by "habit and repute" where the parties co­
habit and are at the same time held and re­
puted as man and wife. See Bell. The same 
rllie obtains in some of the United States. 

HABI TABLE REPAIR. A covenant by a les­
see to "put the premises into habita.ble repair" 
binds him to put tlJ(�lll into such a state that 
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they may be occupied, not only with safety, 
but with reasonable comfort, for the purposes 
for which they' are taken. Miller v. McCar­
dell, 19 R. I. 304, 33 A. 445, 30 L. R. A. 682; 
2 l\f ood. & R. 186. 

H A B I TANCY. Settled dwelling in a given 
place; fixed and permanent residence there. 
This term is more comprehensive than "d'om­
icile," for one may be domiciled in a given 
place thongh he does not spend the greater 
portion of his time there, or though he may 
be absent for long periods. It is also more 
comprehensive than "residence," for one may 
reside in a given place only temporarily or 
for short periods on the occasion of repeated 
visits. But in neither case could he properly 
be called an "inhabitant" of that place or be 
said to have his "habitancy" there. See At­
kinson v. Washington & Jefferson College, 54 
W. Va. 32, 46 S. E. 253; Hairston v. Hairston, 
27 Miss. 711, 61 Am. Dec. 530; Abington v. 
North Bridgewater, 23 Pick. (Mass.) 170. 
And see Domicile; Residence. 

It is difficult to give an exact definition of "hab­
Itancy." In general terms, one may be designated 
as an "inhabitant" of that place which constitutes 

the principal seat of his residence, of his business, 
pursuits, connections, attachments, and of his po­

litical and municipal relations. The term, there­
fore, embraces the fact of residence at a 'place, to­
gether with the intent to regard it and make it a 
home. The act and intent must concur. Lyman v. 
Fiske, 17 Pick. (Mass.) 231, 28 Am. Dec. 293. 

H A B I TANT. Fr. In French and Oanadian 
law. A resident tenant; a settler; a ten­
ant who kept hearth and home on the seign­
iory. A native of Canada of French descent, 
particularly of the peasant or farming class. 

H A B I TAT I O. Lat. In the civil law. The 
right of dwelling; the right of free residence 
In another's house. Inst. 2, 5; Dig. 7, 8. 

H AB I TAT I O N. 

I n  the Civil Law 

The right of a person to live .in the house 
of another without prejudice to the property. 
It differed from a usufruct, in this: that the 
usufructuary might apply the house to any 
purpose, as of a store or manufactory; where­
as the party having the right of habitation 
could only use it for the residence of himself 
and family. 1 Browne, Civil Law, 184. 

I n  Estates 

A dwelling-house; a homestall. 2 BI. 
Comm. 4; 4 Bl. Comm. 220; Holmes v. Ore­
gon & C. R. Co. (D. C.) 5 Fed. 527; Nowlin 
v. Scott, 10. Grat. (Va.) 65; Harvard College 
v. Gore, 5 Pick. (Mass.) 372. 

In its generic sense, the term denotes a place of 
abode, but as used in a restrictive building coye­
nant it may be synonymous simply with "dwelling." 
Goodhue v. Pennell, 150 N. Y.· S. 435, 436, 164 App. 
Div. B2L 

HABITUAL DRUNKA.lm 

HABI TUAL. Ordinarily applied to things 
done customarily or from force of habit. 
Moering v. Falk Co., 155 Wis. 192, 144 N. W. 
207, 208. Formed or acquired by or resulting 
from habit; frequent use or custom. Meggs 
v. State, 101 Tex. Cr. R. 415,276 S. W. 262, 263. 
The "habitual" indulgenee in violent and un· 
governable temper as a ground for divorce is 
not synonymous with "frequent." Kellogg v. 
Kellogg, 93 Fla. 261, 111 So. 637, 638. 

HAB I TUAL C R I M I NA L. By statute in sev­
eral states, one· \vho is convicted of a fel­
ony, having been previously convicted of 
any crime (or twice so convicted), or who is 
convicted of a misdemeanor and has previous­
ly (in New York) been five times convicted of 
a misdemeanor. Crim. Code N. Y. § 510; Rev. 
St. Utah, 1898, § 4067 (Comp. Laws 1917, § 
7907). In a more general sense, one made 
subject to police surveillance and arrest on 
suspicion, on account of his previous criminal 
record and absence of honest employment. 

HABITUAL C R I M I NALS ACT. The statute 
32 & 33 Vict. c. 99. By this act power was giv­
en to apprehend on suspicion convicted per­
sons holding license under the penal servitude 
acts, 1853, 1857, and 1864. The act was re­
pealed and repla-ced by the prevention of 
crimes act, 1871, (34 & 35 Vict. c. 112.) 

HABI TUAL D RUNKARD. A person given to 
inebriety or the excessive use of intoxicating 
drink, who has lost the power or the will, by 
frequent indulgence, to control his appetite 
for it. Ludwick v. Com., 18 Pa.174; Gourlay 
v. Gourlay, 16 R. I. 705, 19 A. 142; Miskey's 
Appeal, 107 Pa. 626; Richards v. Richards, 
19 Ill. App. 467; McBee v. McBee, 22 Or. 329, 
29 P. 887, 29 Am. St. Rep. 613. 

Within the meaning of the divorce laws, one 
who has the habit of indulging in intoxicating 
drinks so firmly fixed that he becomes drunk 
whenever the temptation is presented by his 
being near where liquor is sold. Magahay v. 
Magahay, 35 Mich. 210. One who has a fi.xed 
habit of frequently getting drunk. PJlge v. 
P·age, '43 Wash. 293,86 P. 582, 6 L. R. A. (N. 
S.) 914, 117 Am. St. Rep. 1054; Bill v. Bill, 

'178 Iowa, 1025, 157 N. W. 158, 159. 

One who cUliltomarily becomes intoxlcalled: It is 
not necessary that such person be intoxicated most 
of his time or that he shall have lost his will power 
so that he cannot resist stimUlants. Lester v. Samp­

son (Mo. App.) 180 S. W. 419, 421. 
A person who has acquired the habit of drinking 

intoxicating liquors or taking narcotic drugs to 
such an extent as to deprive him o·f reasonable self­
control. Interdiction of Gasquet, 136 La. 957, 68 So. 
89, 92. 

One addicted to the habit of drinking intoxicating 
liquors to excess, who is commonly or frequently 
intoxicated and becomes so as often as opportunity 
permits, it being unnecessary that he be intoxicat­
ed so often as to incapacitate him from attending 
to his business for a considerable portion of time. 

Runkle v. Southern Pac. Milling Co., 184 Cal. 714, 
195 P. 398, 400, 16 A.. L. R. 275. 
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In England, defined by the habitual drunkards' 
act, 1879, (42 & 43 Vict. c. 19,) which authorizes con­
finement in a retreat, upon the party's own applica­
tion, as "a p erson who, not being amenable to any 
jurisdiction in lunacy, is, notwithstanding, by rea­
son of habitual intemperate drinking of intoxicat­
ing liquor, at times dangerous to himself, or her­
self, or others, or incapable of managing himself 
or herself, or his or her affairs." 
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HAD. As used in a statute providing that 
no suit, action or proceeding to foreclose a 
mortgage or trust deed shall be had or main­
tained, "had" means commenced or begun. 
F'riel v. Alewel, 318 Mo. 1, 298 S. W. 762, 764. 

HAD BOT E. In Saxon law. A recompense 
or !?atisfaction for the violation of holy orders, 
or violence offered to persons in holy orders. 

H A B I TUAL D R U N K E N N ESS, I NTOX I CA. Cowell ; Blount. 
T I O N, or I NT E M P ERAN C E. The custom or 
habit of getting drunk ; the constant indul- H A D D. In Hindu law. A boundary or limit. 
gence in such stimulants as wine, brandy, and A statutory punishment defined by law, and 
whisky, whereby intoxication is produced ; not arbitrary. Mozley & Whitley. 
not the ordinary use, but the habitual use of 
them ; the habit should be actual and con- HAD E R U N GA. In old English law. Hatred ; 
firmed, but need not be continuous, or even of ill will ; prejudice, . or partiality. Spelman ; 
daily occurrence. Williams v. GOBS, 43 La. Cowell. 
Ann. 868, 9 So. 750 ; Short v. Morrison, 159 Respect or distinction of persons. Jacob. 
La� 193, 105 So. 286, 288. As a cause for di-
vorce, the fixed habit of frequently getting H A D GO N EL. In old Einglish law. A tax or 
drunk ; it does not necessarily imply contin- mulct. Jacob. 
ual drunkenness. Moor v. Moor, 211 Ala. 56, 

HIEC EST C O NV EN T I O. Lat. This is an 99 So. 316, 318 ; Holm v.  Holm, 44 Utah, 242, agreement. Words with which agreements 139 P. 937, 938. That degree of intemperance ' 
. .  k h' anciently commenced. Yearb. H. 6 Edw. II. 
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time from properly attending to business, or HfEC EST F I NA L I S  C O N C ORD I A. L. L.at. 
which would reasonably inflict a course of This is the final agreement. The words with 
great mental anguish upon the innocent par- which the foot of a fine commenced. 2 Bl. ty. Rev. Codes Idaho, § 2652 (Oode 1932, § Comm. 351. 
31-608). It has no reference to the excessive 
or habitual use of drugs. Hayes v. Hayes, 86 H IE R E DA. In Gothic law. A tribunal an­
Fla. 350, 98 So. 66, 67 ; Smith v. Smith, 7 swering to the English court-Ieet or hundred 
Boyce (Del.) 283, 105 A. 833. court. 

H A B I T UALLY. Customarily ; by frequent 
practice or use. It does not mean entirely or 
exclusively. Stanton v. French, 91 Cal. 274, 
27 P. 657, 25 Am. St. Rep. 174. 

H A BLE. L. F'r. In old English law. A port 
or harbor ; a station for ships. St. 27 Hen. 
VI. c. 3. 

H A C I E N DA. In Spanish law. The public 
domain ; the royal estate ; the aggregate 
wealth of the state. The science of adminis­
tering the national wealth ; public economy. 

Also an estate or farm belonging to a pri­
va te person. 

A royal estate. Newman & B. Dict. 

H IE R E D E  ABDUCTO. An ancient writ that 
lay for the lord, who, having by right the 
wardship of his tenant under age, could not 
obtain his person, the same being carried 
away by another person. Old Nat. Brev. 93. 

H IE R E D E  D ELI BERA N D O  AL T E R I  Q U I 
H AB ET CUST O D I UM TERRIE .. An ancient 
writ, directed to the sheriff, to require one 
that had the body of an heir, being in ward, 
to deliver him to the person whose ward he 
was by reason of his land. Reg. Orig. 161. 

H IE R E D E RAPTO. An ancient writ that lay 
for the ravishment of the lord's ward. Reg. 
Orig. 163. 

HACK STA N D .  A private hack stand is a Hreredem Deus facit, n o n  homo.  God makes 
station where taxicabs or other vehicles are the heir, not man. Co. Litt. 7b ; Bract. 62b. 
kept standing to solicit trade from. the public 
indiscriminately at all hours. Borland v. Cur- H IE R E D ES. Lat. In the civil law. Heirs. 
to, 121 Misc. 336, 201 N. Y. S. 236, 237. The plural of hCBres (q. 'V.). 

HACI< N EY. Let out for hire, or devoted to H IE R E D I P ETA. Lat. In old English law. 
common use ; as, "hackney coaches," "hack. A seeker of an inheritance ; hencel the next 
ney carriages. " State v. Jarvis, 89 Vt. 239, heir to lands. Du Cange. 
95 A. 541, 543. 

H A C K N EY CARR· I A G ES. Carriages plying 
for hire In the . street. 2 O. 13, 877; Master­
son v. Short, 33 How. Pr. (N. Y.). 481; 17 & 18 
Viet. c. 86; Com. v. Matthews, 122 Mass. 60. 

H reredipetre suo prop,inquo vel extraneo pe·rlcu. 
loso sane custodi nollus oom mittatur. To the 
next heir, whether a relation or a stranger, 
certainly a dangerous guardian, let no one 
be committed. Co. Litt. 88b. 
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HfEREDI TAS. 

I n' Roman Law 

The nreretJitas was a uniVersal succession 
by law to any deceased person, whether such 
person had died testate or intestate, and 
whether in trust (em fideicommis8o) for anoth­
er or not. The like succession �ccording to 
Prretorian law was bon01'um pos8e88io, The 
hrereditas was called "jacerns," until the hre're8 
took it up, i. e., made his aditio hrereditati8 ; 
and such nrere8, if a SUiU8 hmre8, had the right 
to abstain, (pote8ta8 ab8tinendi,) and, if an 
emtraneU8 hrere8, had the right to consider 
whether he would accept or decline, (pote8ta8 
delibera,ndi,) the reason for this precaution 
being that (prior to Justinian's enactment to 
the contrary) a hre,-e8 after his aditio was 
liable to the full extent of the debts of the 
deceased person, and could have no' relief 
therefrom, except in the case of a damniUm 
emery-en8 or da·mno8a hceraiJita8, i. e., an 
hre1'editus which disclosed (after the aditio) 
some enormous unsuspected liability. Brown. 
The theory was that, though the physical per­
son of the deceased had perished, his legal 
personality survived and descended unim­
paired on his heirs in whom his legal idehtity 
was continued. 

I n  O ld En glish Law 

An estate transmissible by d�scent ; an in­
heritance. Co. Litt. 9. 

-Hmreditas dam n osa. A burdensome in­
heritance ; one which would be a burden in­

KJEltES 

as disturbing the natural order of mortality 
(turbato ordine mortaUtatis.) Cod. 6, 25, 9 ;  
4 Kent, Comm. 397. It  was sometimes termed 
tfistis succes8io. 

. 

-Hrereditas testamentarla. Testamentary in­
heritance, that is, succession to an estate un­
der and according to the last will and testa­
ment of the decedent. Mackeld.' Rom. Law, § 
654. 

H rereditas,- alia corpo'ralis, alia incorporalis; 
corpo ral'is e'st, qure tangi potest et videri; In­
corporalis qure t:angi non pote.st nee videri. Co. 
Litt. 9. An inheritance is either corporeal or 
incorporeal. Corporeal is that which can be 
touched and seen ; incorporeal, that which can 
neither be touched nor seen. 

Hrereditas est successio in u nivers u m  jus quod 
defu nctus habuerit. Co. Litt. 237. Inheritance 
is the succession to every right which the de­
ceased had. 

Hrereditas nihil �Iiu d  est, quam sucoossio in 
u n iversu m jus, q u od defu nctus habuerit. The 
right of inheritance is nothing else than the 
faculty of succeeding to all the rights of the 
deceased. Dig. 50, 17, 62. 

Hrereditas n u nquam aseendit. An inheritance 
never ascends. Glanv. lib. 7, c. 1; 2 Bl. 
Comm. 211. A maxim of feudal origin, an-d 
which invariably prevailed in the law of Eng­
land down to the passage of the statute 3 & 
4 Wm. IV . . c. 100, § 6, <by which it was ab­
rogated. 1 ,Steph. Comm. 378. See BroomJ 
Max. 527, 528. 

stead of a benefit, that is, the debts to be paid Hrered u m  appel latione veniunt  hreredes hrere­
by the heir would exceed the assets. d u m  in infinitu m .  By the title of heirs, come 

-H rereditas jaoens. In civil law. A pros­
trate or vacant inheritance. The inheritance 
left to a voluntary heir was so called so long 
as he had not manifested, either expressly 
or by silence, his acceptance or refusal of the 
inheritance. So long as no one had acquired 
the inheritance, it was termed "hrereditas ja­
cens;" and this, by a legal fiction, represent­
ed the person of the decedent. Mackeld. Rom. 
Law, § 737. The estate of a person deceased, 
where the owner left no heirs or legatee to 
take it, called also "caduca;" an escheated 
estate. Cod. 10, 10, 1 ;  4 Kent, Comm. 425. 
The term has also been used in English law 
to signify an estate in abeyance ; that is, aft­
er the ancestor's death, and before assumption 
of heir. Co. Litt. 342b. An inheritance with­
out legal, owner, . and therefore open to the 
first occupant. 2 Bl. Comm. 259. 

-H rereditas legWm a. A succession or inherit­
ance devolving by operation of law (intestate 
succession) rather than by the will of the de­
cedent. Mackeld. Rom. Law, § 654. 

-Hrereditas luctuosa. A sad or mournful in­

the heirs of heirs to infinity. Co. Litt. 9. 

H IE R ES. 
In Roman Law 

The heir, or universal successor in the event 
of death. The heir is he who actively or 
passively succeeds to the entire property of 
the estate-leaver. He is not only the suc­
cessor to the rights and claims, but also to the 
estate-leaver's debts, and in relation to his 
estate is to be regarded as the identical per­
son of the estate-leaver, inasmuch as he rep­
resents him in all his' active and passive rela­
tions to his estate. Mackeld. Rom. Law, § 
651. 

, The institution of the hreres was the essential 
characteristic of a testament: if this was not done, 
the instrument was called a GodicilZU8. Mack. C. L. 
§§ 632, 650. 

It should be remarked that the office, powers, and 
duties of the hreres, in Roman law, were much more 
closely assimilated to those of a modern executor 
than to. those of an heir at law. Hence "heir" is 
not at all an accurate translation of "hreres," unless 
it be understood in a special, technical sense. 

heritance or succession ; as that of a parent An heir ; he to whom lands, tenements, or 
to the estate of a child, which was regarded hereditaments 'by the act of God and right of 
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blood do descend, of some estate of inherit- -Hmres rectus. In old English law. A right 
ance; Co. Litt. 7b. heir. Fleta, lib. 6, c. 1, § 11. 

I n  General _Hmredes remotio res. More remote heirs. 
-Hmres astrarius. In old English law. An The kinsmen other than children or descend­
heir in actual possession of the house of his ants. 
ancestor. Bract. 85, 267 b. 

-Hmres de facto. In old English law. Heir 
from fact; that is, from the disseisin or other 
act of his ancestor, without or against right. 
An heir in fact, as distinguished from an heir 
de jure, or by law. 

' 

-Hmres ex asse. In the civil law. An heir 
to the whole estate ; a sole heir. Inst. 2, 23, 
9. 

-Hmres extraneus. In the civil law. A 
strange or foreign heir ; one who was not sub­
ject to the, power of the testator, or person 
who made him heir. Qui testatori$ juri s-ub­
jecti non sunt, extranei ha:r·edc.� appellantur. 
Inst. 2, 19, 3. • 

-Hmres factus. In the civil law. An heir 
made by will ; a testamentary hei r ; the per­
son created universal successor by will. 
Story, Confl. Laws, § 507 ; 3' Bl. Comm. 224. 
Otherwise called "ha:res ex testamento," and 
"hQ're8 instituttl-S." Inst. 2, 9, 7 ;  ld. 2, 14. 

-Hmres fideioom missarius. In the civil law. 
The person for whose benefit an estate was 
given to another (termed "!uL'res /iduciarius," 
q. 'V.) by will. Inst. '2, 23, 6, 7,  9. Answer­
ing nearly to the ce8tui que trust of the Eng­
lish law. 

-Hreres su us. In the civil law. A man's own 
heir ; a decedent's proper or natural heir. 
This name was given to the lineal descendants 
of the deceased. Persons who were in the 
power of the testator but became 8ui juris at 
his death. Inst. 2, 13 ; 3, 1, 4, 5. Those de­
scendants who were under the power of the 
deceased at the time of his death, and who 
are most nearly related to him. Calvin. 

-Hmredes sui et necessarii. In Roman law. 
Own and necessary heirs ; i. e., the lineal de­
scendants of the estate-Ieaver. 1.'1ley were 
called "necessary" heirs, because it was the 
law that made them heirs, and not the choice 
of either the decedent or themselves. But 
since this was also true of slaves (when named 
"heirs" in the will) the former class were des­
ignated "sui et necBssariit" by way of distinc­
tion, the word "sui" denoting that the neces­
sity �rose from their relationship to the dece­
dent. Mackeld. Rom. Law, § 733. 

Hmres est alter i pse, at filius est pars patris. 
An heh; is another self, and a son is part of 
the father. 3 Coke, 12b. 

Hmres est aut ju re p ro'p rietatis aut jure repre­
sontation is. An heir is either by right of prop­
erty, or right of representation. 3 Coke, 40b. 

Hmre's est eadem persona cu m antecessore. An 
-Hmres fiduciarius. A fiduciary heir, or heir heir is the same person with his ancestor. 
in trust ; a person constituted heir by will, Co. Litt. 22; Branch, Princ. See Nov. 48, c. 
in trust for the benefit of another, called the 1, § 1. 
"/ideicommi8'8ariu8." 

Hmres est nomen collectivu m .  "Heir" is a col­
-Hmres i nstitutus. A testamentary heir ; one lective name or noun. 1 Vent. 215. 
appointed by the will of the decedent. 

Hreres est nomen ju ris; fil ius est no -men naturm. 
-Hmres legiti mus.  A lawful heir ; one point- "Heir" is a name or term of law ; "son" is a ed out as such by the marriage of his parents. name of nature. Bac. Max. 52, in reg. 11. 
-Hreres natus. In the civil law. An heir 
born ; one born heir, as distinguished from 
one made heir, (ht.tre8 tactu,8, q. v.;) an heir 
at law, or 'by intestacy, (ab intestato;) the 
next of kin by blood, in cases of intestacy. 
Story, Confl. Laws, § 507 ; 3 Bl. Comm. 224. 
This is the only form of heirship recognized 
in the English law. Wms. R. P., 6th Am. ed: 
96. 

-Hmres neCessarius. In the civil law. A nec­
essary or compulsory heir. This name was 
giv�n to the heir when, 'being a slave, he was 
named "heir" in the testament, ,because on the 
death of the testator, whether he: would or 
not, he at once became free, and was com­
pelled to assume the heirship. Inst. 2, 19, 1. 

-Hmredes proximl. Nearest or next beirs. 
The children or descendants of the deceased. 

H mres est pars antecessoris. An heir is a part 
of the ancestor. So said because the ancestor, 
during his life, bears in his body (in judg­
ment of law) all his heirs. Co. Litt. 22 b; 
Schoonmaker v. Sheely, 3 fin (N. Y.) 165, . 
167. 

Hmres hmredis nei  est meus hmres. The heir 
of my heir is my heir. Wharton, Law Dict. 

Hmres legiti m u s  e,st que'm n u p tim demonstrant. 
He is'a lawful heir whom marriage points out 
as such ; who is born in wedlock. Co. Litt. 
7b; Bract. fo1. 88; Fleta, lib. 6, c. 1; Broom, 
Max. 515; Mirror of Just. 70; Dig. 2, 4, 5. 
(As to the application of the principle when 
the marriage is SUD sequent to the ' birth of the 
chlld, see 2 Cl. & F. 571; 6 Bfugh. N. 0.385; 
,0 Wheat. 226, 262, n., 0 L. Ed. 70.) 
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Haeres minor uno at vlglntl annls non respon· 
"ebit, nisi in casu dotis. Moore, 34S. An heir 
under twenty-one years of age is not answer­
able, except in the matter of dower. 

Hmres non tenetur In Anglia ad debita anteoes· 
sorls redd'enda, nisi per anteoessorem ad' hoc 
fuerit obllgatus, p·rmterquam debita regis tan· 
tum. Co. Litt. 386. In England, the heir is 
not 'bound to pay hIs ancestor's debts, unless 
he be bound to it by the ancestor, except debts 
due to the king. But now, by 3 & 4 Wm. IV. 
c. 104, he. is liable. 

bers from among whom. the arbitrators in a 
given case are selected. At the Second Hague 
Conference of 1907 ,apart from' minor changes 
made in the court, it was provided that, of 
the two arbitrators appointed by each of the 
parties, only one should be a national of the 
appointing state. 1 Scott, 274-318, 4'23-464. 

H A I A. In old English law. A park inclosed. 
A hedge. Cowell. 

H A I EBOTE. In old English law. A permis­
sion or liberty to take' thorns, etc., to make 
or repair hedges. BloUIit�· , 

. 

HI£RETARE. In old English law. To give 
a right of inheritance, or make the donation H A I LL. In Scotch law. Whole; the whole. 

hereditary to the grantee and his heirs. "All and haill" are common words in convey-
Cowell. . ances. 1 Bell, App. Cas. �99. 

,H I£RET I C O  COMBURENDO. The statute 2 
Hen. IV. c. 15, de haJretico oomburendo, was 
the first penal law enacted against heresy, 
and imposed the penalty of death QY burning 
against all heretics who relapsed or who re­
fused to abjure their opinions. It was re­
pealed by the statute 29 Car. II. c.9. Brown. 
This was also the name of a· writ for the pur-

. pose indicated. See, also, De Hreretico Com­
burendo. 

HAFNE. A haven or port. Cowell 

HAFNE COURTS. "Haven courts; courts an-

H A I LW O R I { FO LK (i. e., holyworkfolk.) 
Those who formerly held lands' by the· serv­
ice of defending or repairing a church or 
monument. See, also, Halywercfolk. 

HAl M HALDARE. In old Scotch law. To 
seek restitution of one's own goods and gear, 
and bring the same home again. Skene de 
Verb. Sign. 

HAl MSUCKEN. In Scotch law. The crime 
of assaulting a person in his own house. Bell. 
See Hamesecken. 

ciently held in certain ports in England. HA I R. A capillary outgrowth from the ·skln. 
Spelman. It has 'been held not to include the bristles 

H AG. A division of a coppice or wood on 
which timber was cut annually by the pro­

of animals. Von Stade v. Arthur, 13 Blatchf. 
251, Fed. Cas. No. 16,OOS. 

prietor. Ersk. Pro 222. HAKH. Truth; the true God; a just or Ie-

H AGA. A house in a city or borough. Scott. 
gal prescriptive right or claim; a ·perquisite 
claimable under established usage by

' 
village 

HAG I A. A hedge. Mon. Angl. tom. 2, p. 273. officers. Wilson, Gloss. Ind. 

HAGNE. A little hand-gun. 
VIII. c. 6. 

St. 33 Hen. HAK HDAR. The holder of a right. Maz. & 
W. See Hakh. 

HAGNEBUT. A hand-gun of a larger de- HALAKAR. The realization of the revenue. 

scription than the hagne. St. 2 & 3 Edw. VI. Wilson, Gloss. Ind.; Moz. & W. 

C. 14; 4 & 5 P. & M. C. 2. 

HAGUE TR I BUNAL; The Court of Arbitra.­
tion established 'by the Hague Peace Confer­
ence of 1899. The object of the establishment 
wa.s to facilitate the immediate recourse to 
arbitration for the settlement of interna­
tional differences

' 
by providing a permanent 

court, "accessible at all times, and acting, in 
default of agreement to the contrary 'between 
the parties, in accordance with the rules

-
of 

procedure inserted in the present convention." 
The court is given jurisdiction over all ar­
bitration cases, provided the parties do not 
agree to institute a special tribunal. An in­
ternational Bur�u was likewise established 
to serve as a. registry for the court, and to ,be 
the channel of communications relative to tiie 
meetings of the cc>urt. The court, although 
called "permanent," is really so only in the 
fact that there is a permanent list of mew-

HALF. A moiety; one of two equal parts 
of anything susceptible of division. Prentiss 
v. Brewer, 17 Wis. 644, 86 Am. Dec. 73.0 ; 
Hartford Iron Min. Co. v. Cambridge Min. 
Co., 80 Mich. 491, 45 N. W. 351; Cogan v. 
Cook, 22 Minn. 142; Dart v. Barbour, 32 Mich. 
272. Used in law in various compound terms, 
in substantially the same sense, as follows: 

- Half blood. See Blood. 

- Half.brother, half-sistQr. Persons who have 
the same father,but ditrerent mothers; or the 
same mother, but different fathers. Wood v. 
Mitcham, 92 N. Y. 379'; In re Weiss' Estate, 
1 Montg. Co. Law Rep'r (Pa.) 210. 

- Half-cent. A copper coin of the United 
States, of tlie value of five mills, and ·of the 
weight of ninety-four grains. ,The coinage ot 
these was discontinued in 1857. 
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-Half chest. In connection with tea, a "half 
chest" is a chest containing 75 to 80 pounds, 
but the weight varies according to the kind 
of tea. Japan Tea Co. v. Franklin MacVeagh 
& Go., 142 Minn. 152, 171 N. W. 305, 307. 

-Half defense. See Defense. 

-Half-di me. A silver (now nickel) coin of the 
United States, of the value of five cents. 

-Half-dollar. A silver coin of the United 
States, of the value of fifty cents, or one-half 
the value of a dollar. 

-Half-eagle. A gold coin of the United 
States, of the value of five dollars. 

-Half endeal o'r halfen deal. A moiety or half 
of a thing. 

-Half-kineg. In Saxon law. Half-king, 
(8emi-rem.) A title given to the aldermen of 
all England. Grahb, Eng. Law, 28 ; Spelman. 

-Half-mark. A noble, or six shillings and 
eight pence in English money. 

-Half pilotage. Compensation for services 
which' a pilot has put himself in readiness to 
perform, by la'bor, risk, and cost, and has of­
fered to perform, at half the rate he would 
have received if the services had actually been 
performed. Gloucester Ferry Co. v. Penn­
sylvania, 114 U. S. 196, 5 Sup. Ct. 826, 29 L. 
Ed. 158. 

872 

Oro. Jac. 166; Yel. 100; 1 Steph. Comm. 265; 
Pol. Code Cal. 1903, § 3257. 

HAL l .  A man employed in ploughing. Wil­
son, Gloss. Ind.; Moz. & W. 

H A L I FAX LAW. A synonym for lynch law, 
or the summary (and unauthorized) trial of 
a person accused of crime and the infliction 
of death upon him ; from the name of the 
parish of Halifax, in England, where ancient­
ly this form of private justice was practised 
by the free burghers in the case of persons 
accused of stealing ; also called "gibbet law." 

HA L I G E MOT, or HAll MOTE. In Saxon 
law. The meeting of a hall, (conventuSt 
aulce,) that is, a lord's court ; a court of a 
manor, or court-baron. Spelman. So called 
from the hall, where the tenants or freemen 
met, and justice was administered. Crabb, 
Eng. Law, 26. 

It was sometimes' used to designate a convention 
of citizens in their public hall and was also ,called 
folkmote and hallmote. The word haUmote rather 
signifies the. lord's court or a court baron held in a 
manor in which the differences between the tenants 
were determined. Cunn. L. Diet. ; Cowell. 

"Furthermore, it seems to have been a common 
practice for a wealthy abbey to keep a court, knowrr 
as a haZimote, on each of its manors, while in ad­
dition to these manorial courts it kept a central 
court, a Ubera curia for all its greater freehold 
tenants. And we may now and again meet with 
courts which are distinctly called courts of honors. 
The rule then was not merely this, that the lord of 
a manor may hold a court for the ml!-nor ; but rath­
er this, that a lord may hold a court for his ten­
ants." 1 Poll. & Maitl. 573. 

-Half-pro,o't. In the civil law. Proof by one 
witness, or a private instrument. Hallifax, 
Civil Law, b. 3, c. 9, no. 2'5 ; 3 Bl. Comm. 37(). 
Or prima facie proof, which yet was not suf­
ficient to found a sentence or decree. HAll MAS. In English law. The feast of 

All Saints, on the 1st of November ; one of 
-Half-seal. That which was formerly used the cross-quarters of the year, was computed 
in the English chancery for sealing of com- from Halimas to Candlemas. Wharton. 
missions to delegates, upon any appeal to the 
court of delegates, either in ecclesiastical or H A L I W O R I{ FO Ll{. See Halywercfolk. 
marine causes. 8 Eliz. c. 3. 

-Half section. In American land law. The 
half of a section of land according to the 
di visions of the government survey, laid off 
either by a north-and-south or by an east­
and-west line, and containing 320 acres. See 
Brown v. Hardin, 21 Ark. 324. 

.... Half-time,r. A child who, 'by the operation 
of the English factory and education acts, is 
employed for less than the full time in a fac­
tory or workshop, in order that he may at­
tend some "recognized efficient school." ,see 
factory and workshop act, 1878, § 23; .ele­
mentary education act, 1876, § 11. 

,,-Half-ton gue. A jury half of. one tongue or 
nationality and half of another. See De 
Medietate Lingure. 

_Half-year. In legal computation. The pe­
riod of one. hundred and eighty-two days; 
the oad hours being rejected. Co. Litt. 135b; 

H ALL. A building or room of considerable 
size, used as a place for the meeting of pub­
lic assemblies, conventions, courts, etc.; as, 
the city hall, the town hall. 

I n  E n glish Law 

A name given to many manor-houses be­
cause the magistrate's court was held in the 
hall of his mansion; a chief mansion-house. 
Cowell. 

HALL-M A R I{.  An official stamp affixed by 
the goldsmiths upon articles made of gold 
or silver as an evidence of genuineness, and 
hence used to signify any mark of genuine­
ness. "The power of free alienation is the 
'hall-mark' of a fee-simple absolute." Rand. 
Em. Dom. § 206. 

HALLAGE. In old English law. A fee or 
toll due for goods or merchandise vende(], in 
a hall. Jacob; 6 Co. 62. 
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A toll due to the lord of a fair or market, 
for such commodities as were vended in the 
common hall of the place. Cowell; Blount. 

HAL LAZCO. In Spanish law. The finding 
and taking possession of s-omething which pre­
viously had no owner, and which thus be­
comes the property of the first occupant. Las 
Partidas, 3, 5, 28 ; 5, 48, 49 ; 5, 20, 50. 

HA LLE-GEM OTE. In Saxon law. HaZigf? 
mot (q. 'V.). 

HALLMOO T. See Haligemot. 

HALLUC I NAT I O N. In medical jurispru­
dence. A trick or deceit of the senses; a mor­
bid error either of the sense of sight or that 
of hearing, or possibly of the other senses; a 
psychological state, such as would be pro­
duced naturally by an act of sense-perception, 
attributed 'confidently, but mistakenly, to 
something which has no objective existence; 
as, when the patient imagines that he sees 
an object when there is none, or hears a voice 
or other sound wh,en nothing strikes his ear. 
See Staples v. Wellington, 58 Me. 459; McNett 
v. Cooper (C. C.) 13 Fed. 590; People v. Krist, 
168 N. Y. 19, 60 N. E. 1057. 

An error, a blunder, a mistake, a fallacy; 
and wl1en used in describing the condition of 
a person, does not necessarily carry an im­
putation of insanity. Foster's Ex'rs v. Dick­
erson, 64 vt. 233, 24 A. 253. 

The perception. by any of the senses of an object 
which has no existence. The conscious recognition 
of a sensation of sight, hearing, feeling, taste, or 
smell which is not due to any impulse received by 
the perceptive apparatus from without, but arises 
within the perceptive apparatus itself. A false per­
ception in. contradistinction to a deZusion or false 
belief. Wood, Am. Text-Book of. Med. 

Halhicinations are tricks of the senses, differing 
from delusions in that hallucinations pass away 
while delusions remain. Bensberg v. Washington 
University, 251 Mo. 641, 158 S. W. 330, 333. 

Hallucination does not by itself constitute insan­
ity, though It may be evidence of it or a sign of its 
approach. It is to be distinguished from "delusion" 
in this, that the latter Is a fixed' and irrational be­
lief in the existence of a fact or state of facts, not 
cognizable through the senses, but to be determined 
by the faculties of reason, memory, judgment, and 
the like; while hallucination Is a bellef in the ex­
istence of an external object, perceptible by the 
&enses, but having no real existence; or, in so far 
as a delusion may relate to an external object, it 
Is an irrational belief as to the character, nature, 
or appearance, of something which really exists and 
affects the senses. For example, if a mail should 
believe that he saw his right hand in its proper 
place, after it had been amputated, it would be an 
hallucination; but if' he believed that his right 
hand was made of glass, it would be a delusion. 
In other words, in the case of hallucination, the 
senses betray the mind, while in the case of delu­
sion, the senses act normally, but their evidence Is 
rejected by the mind on account of the existence 
of an irrational belief formed independently of them. 
They are further distinguished by the fact that 
hallucinations may be observed and studied by the 
subject himself and traced to their causes, or may 

be corrected by reasoning or argument, while a 
delusion is an unconscious error, but so fixed and 
unchangeable that the patient cannot be reasoned 
out of it. Hallucination is also to be distinguished 
from "illusion," the latter term being appropriate 
to describe a pervert.ed or distorted or wholly mis­
taken impression in the mind, derived from a true 
act of sense-perception, stimulated by a real ex­
ternal object, but modified by the imagination of 
the subject; while, in the case of hallucination, 
as above stated, there is no objective reality to cor­
respond with the imagined perception. 

HA LM OTE. See Haligemot. 

HAL YMOTE. A holy or ecclesiastical court. 
A court held in London before the lord 

mayor and sheriffs, for regulating the bak­
ers. 

I t was anciently held on Sunday next be­
fore St. Thomas! day, and therefore called 
the "holymote," or holy court. Cowell.-

HALYWERC FOLK. Sax. In old English 
law. Tenants who held land by the service 
of repairing or defending a church or

' 
monu­

ment, whereby they were exempted from 
feudal and military services. Especially in 
the county of Durham, those who held by 
service of defending the corpse of St. Cuth­
bert. Jacob, Law Dict. 

H A M .  A place of dwelling; a homeclose; a 
little narrow meadow. Blount. A house or 
little village. Cowell. 

HAMA. In old English law. A hook; an en­
gine with which a house on fire is pullea 
'down. Yel. 60. 

A piece of land. 

HAM B L I NG, or HAMELING. In forest law. 
The hoxing or hock-sinewing of dogs; an old 
mode of laming or disabling dogs. Termes de 
la Ley. Expeditation (q. 'V.). 

HAMEL, HAMELETA, or HAM LETA. '.A. 
hamlet. 

HAMESEC KEN. in Scotch iaw. The violent 
entering into a man's house without license or 
against the peace, and the seeking and as­
saulting him there. Skene de Verb. Sign.; 2 
Forb. Inst. 139. 

The crime of housebreaking or burglary. 4 
BI. Comm. 223. Spelled, also, "hamesucken." 

In Hale's Pleas of the Crown it .Is said, "The 
common genus pf offences that comes under the 
name of hamesucken is that which is usually called 
house-breaking; which sometimes comes under the 
common appellation of burgZary, whether commit­
ted in the day or night to the intent to commit fel­
ony'; so that house-breaking of this kind 1s of two 
natures." 1 Hale, PI. Cr. 547; Com. v. Hope, 2:1 
Pick. (Mass.) 4. 

See also, Hamsocne. 

HAM FARE. (Sax. From ham, a house.) In 
Saxon law. An assault made in a house; a 
breach of the peace in a private house. Cow­
ell This word by some is said to signify the 
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freedom of a man's house. Bolthouse. See, 
also, Hamsocne. 

H A M LET. A small village ; a part or member 
of a vill. It is the diminutive of "ham," a 
village. Cowell. See Rex v. Morris, 4 Term, 
552. . 

' 

A " village" or "hamlet" in a rural community 
may be no more than a store, a school, a church, 
and two or three residences. Rantoul Rural High 
School Dist. No. 2, Franklin County, v. Davis, 160 
P. 1008, 1009, 99 Kan. 185. 

H A M MA. A close joining to a house ; a croft ; 
a little meadow. Cowell. 

H A M M E R. Metaphorically, a forced sale or 
sale at public auction. "To bring to the ham­
mer," to put up for sale at auction. "Sold un­
der the hammer," sold by an officer of the law 
or by an auctioneer. 

HAMSO C N E. In Saxon law. The word .is 
variously spelled hamsoca, ha msocna, hairnr 
8uken, hamesalcen, hamsocn. The right of se­
curity and privacy in a man's house. Du 
Cange. The breach of this privilege by a forc­
ible entry of a house is breach of the peace. 
Anc. Laws & Inst. of Eng. Gloss. ; Du Cange ; 
Bracton, lib. 3, tr. 2, c. 2, § 3. The right to en­
tertain jurisdiction of the offence. Spelman ; 
Du Cange. Immunity from punishment for 
such offence. Du Cange ; Fleta, lib. 1, c. 47, § 
18. An insult offered in one's own house (in­
.�uU'us fa,ctu8 in domo). Brompton, p. 957 ; 
Du Cange. 

Among the Anglo-Saxons it was breaking 
, into a house ; perhaps the time of the day was 
not an element. See 3 Holdsw. Hist. E. L. 
293 ; 2 Poll. & Maitl. 492. See, also, Hame­
secken. 

HANAPER. A hamper or basket in which 
were kept the writs of the court of chancery 
relating to the business of a subject, and their 
returns ; 5 &  6 Vict. c. 113 ; 10 Ric. II. c. 1 ;  3 
BI. Comm. 49 ; equivalent to the Roman fis­
cus. According to others, the fees accruing on 
'writs, etc., were there kept. Spelman ; Du 
Cange. 

HANAPER-O F F I CE. An office belonging to 
the common-law jurisdiction of the court of 
chancery, so called because all writs relating 
to the business of a subject, and their returns, 
were formerly kept in a hamper, in hana­

, per'io. 5 & 6 Vict. c. 103. See Yates v. People, 
6 Johns. (N. Y.) 363. 

H A N D .  A 'measure of length equal to four 
inches, used in measuring, the height of 
horses. 

A person's signature. Salazar v. Taylor, 18 
Colo. 538, 33 Pac; 369 ; 10 Mod. 103. 

As a part of the body, within the purview 
of Workmen's Compensation Acts, "hand" des­
ignates the palm, fingers, and thumb, an or­
gan primarily of prehension or grasping. 
hovaio v. Michigan Stamping Co., 202 Mich . . 

85; 167 N. W. 904, '905. But it has elsewhere 
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been said that for the purpose of fixing com­
pensation, the statute treats all parts below 
the elbow joint as an entirety under the name 
"hand." Western Con st. Co. v. Early, 81 Ind. 
App. 490, 142 N. E. 396. 
- In the plural, the term may be synonymous 
with "possession" ; as, the "hands" of an ex­
ecutor, garnishee, etc. Brow:pwood Gas Co. 
v. Belser (Tex. Civ. App.) 257 S. W. 605, 607. 

I n O ld E ngl ish JLaw 
An oath. 
For the meaning of the terms "strong 

hand" and "clean hands," see those titles. 

H A N D  D OWN. To announce or file an opin­
ion in a cause. Used originally and properly 
of the opinions of appellate courts transmit­
ted to the court below ; but in later usage the 
term is employed. more generally with refer­
ence to any decision by a court upon a case or 
point reserved for consideration. 

H A N D-FAST I NG. In old English law. Be­
trothment. 

H A N D-G R I T H .  Peace or protection given 
by the king with his 'own hand ; used in the 
laws of Henry I. Tomlin ; Cowell ; Moz. & 
W. ; Stat. Hen. I. c. 13. 

H A N D  M O N EY. Money paid in hand to bind 
a bargain ; earnest money, when it is in cash. 

HAN D B I LL A written or printed notice dis­
played to inform those concerned of some­
thing to be done. Kelly v. Board of Trustees 
of Evarts Common Graded School Dist., 162 
Ky. 612, 172 S. W. 1047, 1048 ; People v. Mc­
Laughlin, 33 Mi�c. 691, 68 N. Y. S. 1108. 

HAN D BO ROW. In Saxon law. A hand 
pledge ; a name given to the nine pledgeS' in 
a decennary or friborg ; the tenth or Chief, be­
ing called "headborow," (q. v.). So called as 
being an inferior pledge to the chief. Spel­
man. 

H A N DCUF FS. See Fetters. 

HAN D HA B E N D, or H A N D-HA B E N D E. In 
Saxon law. One having a thing in his hand ; 
that is, a thief found having the stolen goods 
in his possession. Jurisdiction to try such 
thief. See Laws of Hen. I. c. 59 ; Laws of 
Athelstane § 6 ;  Fleta, lib. 1, c. 38, § 1 ; Britton 
p. 72 ; Du Cange, H and habenda. See, also, 
Backberend. 

H A N D LE. To deal in, to buy and sell, as 
merchandise. Adams Fish Market v. Sterrett, 
106 Tex. 562, 172 S. W. 1109. To manage or 
operate. The term includes the act of placing 
a truck on a depot platform for the purpose 
of loading. Wells Fargo & Co. v. Lowery 
(Tex. Civ. App.) 197 s. W. 605, 608. 

H A N D SALE. Anciently, among all the north­
ern nations, shaking of hands was held nec­
essary to bind a bargain,-a custom still re­
tained in yerbal con�racts. A sale thus made 
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was called "handsale," ('Venditio per mutuam 
manum complell!ionem.) In process of time 
the same word was used to signify the price 

, or earnest which was given immediately after 
the shaking of hands, or instead thereof. 2 
BI. Comm. 448. 

H A N DSEL. Handsale, or earnest money. 

H A N DWR I T I N G. The chirography of a per­
son ; the cast or form of writing peculiar to a 
person, inclUJ1ing the size, shape, and style of 
letters, tricks of penmanship, and whatever 
gives individuality to his writing, distinguish­
ing it from that of other persons. In re Hy­
land's Will (Sur.) 27 N. Y. S. 963. 

Anything written by hand ; an instrument 
written by the hand of a person, or a specimen 
of his writing. 

Hanq.writing, considered under the law of evi­
dence, includes not only the ordinary writing of 
one able to write, but also writing done in a dis­
guised hand, or in cipher, and a mark made by one 
able or unable to write. 9 Amer. & Eng. Ene. Law, 
264. See Com. v. Webster, 5 Cush. (Mass.) 301, 52 
Am. Dec. m 

Typewriting Is Dot "handwriting" within a stat­
ute allowing experts' opinions as to who executed 
a writing. Wolf v. Gall, 176 Cal. 787, 169 P. 1017, 
1019. 

EANSGBA. VB 

(Deut. xxi. 23.) Its legality was declared 
by acts in 1751 and , 1828. Abolished by 4 & 5 
Wm. IV, c. 26. 'Vharton. 

HANG I NG PAPER. Ordinarily, paper for 
hanging or hangings, or paper which hangs. 
'Vithin the meaning of the Tariff Act (19 US 
CA § 121), paper used for covering walls, ' 
ceiling, etc., whether such paper is tinted 
or decorative or not ;----a more inclusive term 
than "paper hangings," meaning tinted or 
decorative paper used for the purpose men­
tioned. Downing & Co. v. U. S., 12 Ct. Gust. 
App. 451, 454. 

Merchandise known as grass cloth, made by past· 
,ing a fabric of weed bark sewed with cotton thread 
on a paper backing and dyeing the surface, import­
ed to be used as wall hangings, Is dutiable as dyed 
hanging paper. Downing & Co. v. U. S., 12 Ct. Cust. 
App. 451. 

HANGMAN. An executioner. One who exe­
cutes condemned criminals by hanging. 

HANGWI TE. In Saxon law. A fine for il­
legal hanging of a thief, or for allowing him 
to escape. Immunity from such fine. Du 
Cange. 

HA N DY MAN. A man of all work. Sover-
H AN I G. Some customary labor to be per­
formed. Holthouse. 

eign Camp, W. O. W., v. Craft, 208 Ala. 467, 
94 So. 8031, 834. 

HAN G. In old practice. To remain unde­
termined. "It has hun.g long enough ; it is 
time it were made an end of." Holt, C. J., 1 
Show. 77. 

Thus, the present participle means pending ; 
during the pendency. "If the tenant alien, 
hanging the prceoipe." Co. LUt. 266a. Re­
maining undetermined. 1 Show. 77. 

HANGED, D RAWN A N D  QUA RTERED. A 
method of executing traitors in England, said 
to have been 

'introduced in 1241. The traitor 
was carried on a sled, or hu.rdle to the gal­
lows (formerly dragged there tied to the tail 
of a horse) ; hanged till half dead and then 
cut down ; his entrails cut out and burnt ; 
his head .cut off and his body to be divided 
into quarters, which, with his head, were 
hung in some public place. In practice the 
executioner usually cut out the heart and 
held it up to view. See Andrews, Old Time 
Punishments ; 1 Eng. Rep. 87. 

H A N G I NG.  In criminal law. Suspension by 
the neck ; the mode of capital punishment 
used in England from time immemorial, and 
generally adopted in the United States. 4 
Bl. Comm. 403. 

HANG I N G  I N  C H A I NS. In atrocious cases 
it was at one time usual, in England, for the 
court to direct a murderer, after execution, 
to be hanged upon a gibbet in chains near the 
place where the murder was committed, a 
practice quite contrary to the Mosaic law. 

HANSE. An alliance or confederation among 
merchants or cities, for the good ordering 
and protection of the commerce of its mem­
bers. An imposition upon merchandise. Du 
�ange. 

-Hanse towns. The collective -name of cer­
tain German cities, including Liibeck, Ham­
burg, and Bremen, which formed an alliance 
for the mutual protection and furtl1erance of 
their commercial interests, in the twelfth cen­
tury. The powerful confederacy thus formed 
was called the "Hanseatic League." The 
league framed and promulgated a code of 
maritime law, which was known as the "Laws 
of the Hanse Towns," or JU8 llan8eaticum 
Maritimum. 

-Hanse towns, laws of the. The maritime or:. 
dinances of the Hanseatic towns, first pub­
lished in German at Liibeck, in 1597, and ' in 
May, 1614, revised and enlarged. 

-H anseatic. Pertaining to a hanse or com­
mercial alliance ; but, generally, the union of 
the. Hanse towns is the one referred to, as in 
the expression the "Hanseatic League." The 
years 1356 to 1377 marked the zenith of the 
league's power. The league gradually de­
clined till, in 1669, 'the last general assembly 
was held and Liibeck, Hamburg and Bremen, 
were left alone to preserve the name and 
small inheritance of the "Hansa." 

HANSG RAVE. The chief of a company ; the 
head man of a corporation. 
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HANTE LOD, or HANTELO D E. In old 
European law. An arrest, or attachment. 
Spelman ; Du Cange·; Toml. ; Holthouse. 

HAP. To catch. Thus, "hap the rent," "hap 
the deed-poll," were formerly used. 

H A P P I N ESS. Comfort, consolation, content­
ment, ease, enjoyment, pleasure, satisfaction. 
National Surety Co. v. Jarrett, 9'5 W. Va. 420, 
121 S. E. 291, 2.95. The constitutional right of 
men to pursue their "happiness" means the 
right to pursue any lawful business or voca­
tion, in any manner not inconsistent with the 
equal rights of others, which may increase 
their prosperity, .  or develop their· faculties, 
so as to give to them their highest enjoyment . .  
Butchers' Union Co. v. Crescent City Co., 4 
S. Ct. 652, 111 U. S. 757, 28 L. Ed. 585 ; 1 Bl. 
Comm. 41. And see English v. English, 32 
N. J. Eq. 750. 

H AQ U E. In old statutes. A hand-gun, about 
three-quarters Qf a yard long. 

HA RAC I U M .  In old English law. A race Qof 
horses and mares kept for breed ; a stud. 
Spelman. 

HARB I N G E R. In England, an officer of the 
royal househO'ld. 

HARBO R, 'V. To receive clandestinely and 
without lawful authority a persO'n for the 
purpose of so concealing him that another 
having a right to the lawful custody of such 
person shall be deprived of the same. Jones 
Y. Va·n Zandt, 5 How. 215, 227, 12 L. Ed. 122. 
For example, the harboring of a wife 0'1' an 
apprentice in order to' deprive the husband 
or the master of them ; or, in a less technical 
sense. it is the reception of persons improper­
ly. Poll. Torts 275 ; Wood v. Gale, 101 N. H. 
247, 34 Am. Dec. 150 ; Eells v. People, 4 Scam. 
(I ll.) 498. It may be aptly used to describe 
the furni!'!hing of shelter, lodging, or food 
clandestinely or with concealment, and under 
cert.n in circumstances, may be equally appli­
cable to those acts divested of any accom­
panying secrecy. U. S. v. Grant (0. C.) 55 F. 
415. 

A distinction has been taken, in some decisions, 
between "harbor'� and "conceal." A person may be 
convicted of ha rboring a slave, although he may 
not have concealed her. McElhaney v. State, 24 
Ala. 71. 

As used in U. S. Criminal Code, § 42 (18 USCA § 
94), providing for the punishment of one who shall 
harbor, conceal, protect, or assist any soldier 'who 
has deserted from service, "harbor" means to lodge, 
to care for, after 83creting the deserter. Firpo v. 
United States (C. C. A.) 261 F. 850. 853. 

Under Pen. Code Utah, § 4075, providing that per­
sons who, after knowledge that a felony has been 
committed, harbor or protect the person charged 

therewith or convicted thereof, are a�cessories, the 

words "harbor and protect" imply more than mere 

withholding, of knowledge as to the whereabouts of 
the ' party charged, and necessarily contemplate 
some amrmative act or acts of concealment or a.-
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sistance rendered to the principal personally. Ex 
parte Overfield, 39 Nev. 30, 152 P. 568. 

To " harbor" a dog involves the idea of protec­
tion, and of treating it as living at one's house, and 
undertaking to control its actions. Hagenau v. Mil­
lard, 182 Wis. 544, 195 N. W. 718, 719. See, also, 
Markwood v. McBroom, 110 Wash. �08, 188 P. 521, 
522. 

HA R B O R, n. A haven, or a space of deep 
water so sheltered by the adjacent land as to 
afford a safe anchorage for ships. Rowe v. 
Smith, 51 Conn. 271, 50 Am. Rep. 16 ; The 
Aurania (D. C.) 29 F. 103 ; People v. Kirsch, 
67 Mich. 539, 35 N. W. 157 ; The Cuzco (D. C.) 
225 F. 169, 176. A port or haven for ships ; 
a sheltered place, natura'l or artificial, on the 
coast of a sea, lake, or other body of water. 
State v. Savidge, 95 Wash. 240, 163 P. 738, 
740. 

"Port" Is a word of larger import than "harbor," 
since it implies the presence of wharves, or at any 
rate the means and opportunity of receiving and 
discharging cargo. See 7 M. & G. 870 ; Martin v. 
Hilton, 9 Metc. (Mass.) 371 ; 2 B.  & Ald. 460. Thus, 
we have the "said harbor, basin, and docks of the 
port of Hull." 2 B. & Ald. 60. But they are gen­
erally used as synonymous. Webster, Dict. 

H A R B O R  AUTH O R I TY. In England a har­
bor authority is a body of persons, corporate 
Qr unincorporate, being proprietors of, or in­
trusted with the duty of constructing, improv­
ing, managing, or lighting, any harbor. St. 
24 & 25 Viet. c. 47. 

HARBO R L I N E. A line marking the bound­
ary of a certain part of a public water which 
is reserved for a harbor. Engs v. Peckham, 
11 R. I. 224. The line beyond which wharves 
and other structures cannot be ' extended. 
Garrison v. Greenleaf Johnson Lumber 0>. 
(C. C. A.) 215 F. 576, 579. 

HARD. As applied to liquors, rough ; acid ; 
sour. In re Stiller, 175 App. Div. 211, 161 N. 
Y. S. 5-94, 597. 

HA R D  C ASES. A phrase used to indicate 
decisions which, to meet a case of hardship 
to a party, are not entirely consonant with 
the true principle of the law. It is said of 
such : Hard cases make bad law. Hard eas­
es must not make bad equity mIy more than 
bad law ; Moore v. Pierson, 6 Iowa, 279, 71 
Am. Dec. 409. 

Hard cas
'
es are the quicksands of the law. 

Metropolitan Nat. Bank v. Campbell Cpmmis­
sion Co. (C. C.) 77 F,. 705. 

Hard oases make bad law. 

HAR D  CI DER. Cider which has lost its 
sweetness from fermentation-fermented ei­
der possessing a stimulating and intoxicating 
effect, due to its acquisition of a substantial 
and potent alcoholic content. through fer­
menta�ion. , United , States v. Dodson (D. C.) 
268 F. 397. 403 : Monroe Oider Vinegar " 
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Fruit CO'. v. RiGrdan (D. O.) 274 F. 736, 737 ; 
s. c. (0. O. A.) 280 F. 624, 626 ; People v. 
Emmons, 178 Mich. 126, 144 N. W. 479, 481, 
Ann. Cas. 1915D, 425. 

H A R D  LABO R. A punishment, additional to 
mere imprisonment, sometimes impO'sed u�n 
cGnvicts sentenced to a penitentiary. But the 
labor is nO't; as a rule, any harder than ordi­
nary mechanical labor. Brown v. State, 74 
Ala. 483 ; ThompsO'n v. State, 19 Ala. App. 
328, 97 So. 258, 260. Compulsory labor. In 
re Danton, 108 Kan. 451, 195 P. 981, 983 ;  
Ex parte Brede (D. C.) 279 F. 147, 150. 

HARD M O N EY. Lawful coined money. Hen­
ry v. Bank of Salina, 5 Hill (N. Y.) 523, 536. 

JlAB,VBSTING EXPENSES 

HARMONY. The phrase "in harmony with" 
is synonymous with "in agreement, conform­
ity, Dr accordance with." Brown Real Estate 
Co. v. Lancaster County, 110 Neb. 665, 194 
N. W. 8917, 898. 

H A RNASCA. 'In DId EurDpean law. The de­
fensive armO'r Df a man ; harness. · Spelman. 

HARNESS. The defensive armor of a sol­
dier Dr knight. All warlike instruments. In 
modern poetical sense, a suit O'f armDr. 
Sometimes, the trappings of a war-hDrse. 

The tackle Dr furniture Gf a ship. 

H ARO, H ARRON. Fr. In NO'rman and early 
English law. An outcry, Dr hue and cry after 
felDns and malefactO'rs. CQwell. The orig­
inal O'f the clamour de h.aro comes from the 
NDrmans. Moz. & W. 

H A R R I OTT. The old form of "heriDt," (q. 'V.) 
Williams, Seis. 203. 

H A R D  O F  H EA R I NG. A relative term, ap­
plied to one that cannot hear as well as Qne 
PQssessing nO'rmal faculties Df hearing Dr 
does nDt hear as well as the average persGn. 
Sharps v. Jones, 100 · W. Va. 662, 131 S. E. 
463, 464. H ART. A stag O'r male deer of the fDrest five 

H A R D HEI D I S. In old SCDtch law. LiDns ; years old cQmplete. 

coins fDrmerly Df the value O'f three half­
pence. 1 Pitc. Crim. Tr. pt. 1, p. 64, nDte. 

H A R D PAN. Any earth not popularly recog­
nized as rock thrO'ugh which it is hard to' dig 
Dr to make excavation of any sort. It may 
be: (1) Semiindurated clay, with or withO'ut 
admixture Df stDny matter ; (2) cemented 
gravel ; or (3) clay, with Dr withO'ut admix­
ture of stony matter, which is very tough be­
cause Df its strong cohesiO'n. Baker v. Mult­
nDinah County. 118 Or. 143, 246 P. 352, 355. 
See, alsQ, Sweeney v. JacksGn CDunty, 93 Or. 
96, 178 P. 365, 376. 

HARDS H I P. The severity with which a pro­
poEed construction Qf the law would bear 
upDn a particular case, founding, sometimes, 
an argument against such cO'nstructiO'n, which 
is Gtherwise termed the "argument (w in­
convenienti." See Hard Cases. 

HAR l OT. The same as heriGt (q. v.) Cowell ; 
Termes de la Ley. SO'metimes spelled Har­
riDtt. Wms. Seis. 203. 

HARM FU L  or HARM LESS E R RO R. 
ErrGr. 

See 

HARMO N I C  P LANE� The zero adopted by 
the United States CGast and Geodetic Survey 
Qf the Department Df CDmmerce upon which 
its tidal tables, charts, and maps are based. 
It is an a rbitrary plane, and, in Puget Sound, 
is the lowest plane of the tide recognized by 
that department. Stat.e v. SCGtt, 89 Wash. 
63, 154 P. 165, 168. 

HAR M O N I ZE. Though not strictly synony­
mDUS with the wGrd "reconcile," it is not 
improperly used by a CO'urt in instructing the 
jury that it is their duty to' "harmonize" con­
flicting evidence if possible. Holdridge v. 
Lee, 3 S. D. 134, 52 N. W. 265. 

HARTER ACT. A n�me commDnly applied to 
the act of congress of February 13, 1893, c. 
105. It provides (§ 1) that agreements in 
a bill of lading relieving the Dwner, etc., of 
a vessel sailing between the United States 
and foreign pGrts, from liability for negli­
gence or fault in prO'per loading, storage, 
custody, care, or delivery of merchandise, are 
void (46 USCA § 100) ; (§ 2) that no bill of 
lading shall contain any agreement whereby 
the obli�tions Df the owner to exercise due 
diligence, properly equip, man, provision and 
outfit a vessel and make it seaworthy, and 
whereby the obligatiO'ns of the master, etc., 
carefully to handle, store, care for and de­
liver the cargo, are in any way lessened, weak­
ened Qr aVDided (46 USCA § 191) ; (§ 3) that if 
the owner shall exercise due diligence to' 
make such vessel in all respects sea worthy 
and prDperly manned, equipped and supplied, 
neither the vessel nor her owners, etc., shall 
be liable fGr loss resulting from faults or 
errors in navigation or management, nO'r for 
losses arising from dangers of the sea, acts of 

,God, or public enemies, or the inherent defect 
of the thing carried, or insufficiency of pack­
age, or seizure under legal process, Dr any act 
Qr omission of the shipper of the goods, or 
frDm saving or attempting to save life at sea, 
or deviatiGn in rendering such service (46 
USCA § 192). 

H A RVEST I N G. The gathering of crGPS of 
any kind. Cook v. Massey, 38 Idaho, 264, 220 
P. 1088, 1091. 

HARVEST I N G  EX PENSES. As used in a 
note given in payment Df the purchase price 
of an interest in a grGwing crop, cDntaining 
a conditiGn that the payee shO'uld look for 
payment sGlely to the proceeds of the crop 
after all harvesting expenses shall have .been 
fully paid, the term "harvesting expenses" is 
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not limited to expenses incurred in the cut- H AUR. In old English law. Hatred. Used 
ting and threshing of the crop, but includes in the laws of William the Conque.ror. TomL ; 
expenses for repairs of machinery used in Leg. Wm. I. c. 16-; Blount. 
harvesting the crop, the rent of live stock, im­
plements, and the cost of labor. Betts v. 01'­
tOll, 34 Cal. App. 397, 167 P. 1147, 1148. 

H AS P  A N D  STA P LE. In old Scotch law. 
The form of entering an heir in a subject situ­
ated within a royal borough. It consisted of 
the heir's taking hold of the hasp and stable 
of the door, (which was the symbol of posses­
Sion,) with other formalities. Bell ; Burrill. 
A mode of entry in Scotland by which a bailee 
dedared a person heir on evidence brought 
before himself, at the same time delivering 
the property over to him by the hasp and 
staple of the door. Bell ; Ersk. Pl'. 433. 

HA U STUS. Lat. In the civil law. A species 
of servitude, consisting in bhe right to draw 
water from another's well or spring, in which 
the iter, (right of way to the well or spring,) 
so far as it is necessary, is tacitly included. 
Dig. 8, 3, 1 ;  l\fackel<l. Rom. Law, § 318 ; Fleta, 
1. 4, c. 27, § 9. 

H AUT C H E M I N. L. Fr. Highway. Yearb. ­
M. 4 Hen. VI. 4. 

H AUT ESTR ET. L. Fr; High street ; high­
way. Yearb. P. 11 Hen. VI. 2. 

H A U T H O N ER. In old English law. A man 
armed with a coat of mail. Jacob. 

H ASPA. In old English law. The hasp of a 
door ; by which livery of seisin might ancient- HAVE. Lat. A form of the salutatory ex­
ly be made, where there was a house on the pression "Live," used in the titles of some of 
premises. the constitutions of the Theodosian and Jus-

tinian Codes. See Cod. 7, 62, . 9 ;  Id. 0, 2, 
H AST A. Lat. A spear. In the Roman law, 
a spear was the sign of a pubUc sale of goods 
or sale by auction. Hence the phrase "ha-:stre 
8ubjicere" (to put under the spear) meant to 
put up at auction. Calvin. 

I n  Feudal Law 

A spear. The symbol used in making in­
vestiture of a fief. Feud. lib. 2, ·  tit. 2. 

H AT M O N EY. In maritime law. Primage ; 
a small duty paid to the captain and mariners 
of a ship. 

H ATCH. A nautical term, generally signify­
ing an opening in the deck of a ship. State v. 
Armstrong, 97 Neb. 343, 149 N. W. 786, 788, 
Ann. Oas. 1917A, 554. 

H ATCH WAY. Specifically, an opening in the 
deck of a boat ; hence any similar opening, as 
in a floor or sidewalk ; a trapdoor. Kelly v. 

11. 

HAVE. To keep. Stewart v. Commonwealth, 
208 Ky. 174, 270 S. W. 718 ; �tate v. Hal'wi, 
117 Kan. 74, 230 P. 331, 332. To bear (chil­
dren). Nickerson v. Hoover, 70 Ind. App. 343, 
115 N. E. 588, 593. To hold in possession, 
or own. Smibh v. State, 169 Ark. 913, 277 
S. W. 530, 532 ; Chicago Home for Girls ,. 
Carr, 300 TIL 478, 133 N. E. 344, 346. To 
possess corporally. \Valker v. Trollinger, 192 
N. C. 744, 135 S. E. 871, 873. 

"No one, at common law, was said to have or to 
be in possession of land, unless it were conveyed 
to him by the livery of seisin, which gave him the 
corporal investiture and bodily occupation there� 
of." Bl. Law Tracts, 113. 

HAVE A N D  H O LD. A common phrase in con­
veyancing, derived from the ha-bendwm. et 
tenend'um of the old common law. See Haben­
dum et Tenendum. 

r.rheo. Hamm Brewing Co., 140 Minn. 371, 168 H AVEN. A place of a large receipt and safe 
N. W. 131, 132. The term is inapplicable to riding of ships, so situate and secured by the 
the head of a stairway ; Peterson v. Shapiro, land circumjacent that the vessels thereby 
171 Minn. 408, 214 N. W. 269, 270 ; or to base- ride and anchor safely, and are protected by 
ment ways ; State v. Armstrong, 97 Neb. 343, ... the adjacent land from dangerous or violent 
149 N. W. 786, 788, Ann. Oas. 1917A, 554. winds ; as Milford Haven, ,Plymouth Haven, 

and the like. Hale de Jure Mar. par. 2, c. 2 ;  
H A U B ER. O. Fr. A high lord ; a great bar- The Cuzco (D. C.) 225 F. 169, 176 ; 15 East 
on. Spelman. 304, 305. And see Lowndes v. Board of Trus-

tees, 153 U. S. 1, 14 So Ot. 758, 38 L. Ed. 615 ; 
H A U G H ,  H O UG H ,  or H OWGH. LoW-lying De Longuemere v. New York Ins. Co., 10 
rich lands, lands which are occasionally over- Johns. (N. Y.) 125(a) ; De Lovio v. Boit, 7 Fed. 
flowed. Encyc. Dict. A green plot in a val- Cas. 429. 
ley. 

H AUL. The use of this word, instead of the 
statutory word "carry," in an indictment 
charging that the defendant "did feloniously 

. steal, take, and ha-ul away" certain person­
nIty, will not render the indictment bad, ili,e 
words being in one sense equivaleIlt. ·  Spit­
torff v; State, 108 Ind. 171, 8 N. E. 911.-

H AW. A small parcel of land so called in 
Kent ; houses. Co. Litt. 5 ;  Cowell. 

H AWBERK, or HAWBERT. A· coat or shirt 
of mail'; hence, derivatively (in feudal law) 
one who theld a fief- on · the duty or service of 
providing hiiJiself·with such armor and stand­
ing ready, thus equipped, for militaQ' service 
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when called on. Wharton. 
bert. 

See Fief d'Hau- utensils. 2 Bl. Oomm. 35 ;  1 Washb. Real 
Prop. 129. 

HAWGH, HOWGH. 
valley. Co. Litt. 5b. 

In old English law. A H AYWARD. In old English law. An officer 

H AWK ER. A trader who goes from place 
to place, or along the streets of a town, sell­
ing the goods which he carries with him. See 
Hawking. 

It is perhaps not essential to the idea, but is gen­
erally understood from the word, that a hawker 
is to be one who not only carries goods for sale, 
but seeks for purcl).asers, either by outcry, which 
some lexicographers conceive as intimated by the 
derivation of the word, or by �ttracting notice and 
attention to them, as goods for sale, by an actual 
exhibition or exposure of them, by placards or la­
bels, or by a conventional signal, like the sound 

. 

of a horn for the sale of fish. Com. v. Ober,
' 12 Cush. 

(Mass.) 495. And see Graffty v. RushviIle, 107 Ind. 
502, 8 N. E. 609, 57 Am. Rep. 128 ; -Clements v. Cas­
per, 4 Wyo. 494, 35 P. 472; Hall v. State, 39 Fla. 
637, 23 South. 119 ; Pevey v. Greenberg, 101 N. J. 
Law, 435, 128 A. 865, 866. 

One who goes about a village carrying samples 
and taking orders for a non-resident firm is not 
a hawker or peddler. Village of Cerro Gordo v. 
Raw-lings, 135 Ill. 36, 25 N. E. 1006. 

HAWI< I NG.  The act of offering goods for 
sale on the streets by outcry or by attracting 
the attention of persons by exposing goods 
in a public place, or by placards, labels, or 
signals. Pastorino v. City of Detroit, 182 
Mich. 5, 148 N. W. 231, 235, Ann. Cas. !1916D, 
768. 

The business of peddling Is distinct from that of 

a manufacturer selling his own produyts, and those 
who raise or produce what they sell, such as farm­
ers and butchers, are not peddlers. Eoc parte Hogg, 
70 Tex. Cr. R. 161, 156 S. W. 931, 932. The occupa­
tion of a dairyman, going about delivering the milk 
from his farm to his regular customers according 
to their previous orders, is not, within the ordinary 
meaning of the term, peddling or hawking. State 
ex reI. Brittain v. Hayes, 143 La. 39, 78 So. 143, 144. 

H AY. This term, as used in a statute, does 
not apply to the sta lks, stems, and other resi­
due, left after bean plants have been threshed 
and the bean kernel or seeds removed. State 
v. Choate, 41 Idaho, 251, 238 P. 538, 540. 

H AY I N  STACK. A stack of hay, grain, 
straw, or the like is a large quantity thereof 
collected and usually built up in layers in 
conical, oblong, or rectangular form to a point 
or ridge at the top so that it will be preserved 
against the inclemencies of the weather, and 
a policy covering "hay in stack" does not cov­
er hay in the mow of a barn. Murphy v. 
Oontinental Ins. Co., 178 Iowa, 375, 157 N. W. 
855, 856, L.  R. A. 1917B, 934. 

HAY-BOTE. Another name for "hedge-bote," 
being one of the estovers allowed to a tenant 
for life or years, namely, material for re­
ptth'ing the necessary hedges or fences of his 
grounds, or for making necessary farming 

appointed in the lord's court to keep a com­

mon herd of cattle of a town ; so called be­
cause he was to see that they did not break 
or injure the hedges of inclosed grounds. His 
duty was also to impound trespassing cattle, 
and to guard against pound-breaches. Kitch. 
46 ; Cowell. Adams v. Nichols, 1 Aikens (Vt.) 
319. 

H AZAR-ZAM I N. A bail or surety for the 
personal attendance of another. Moz. & W. 

HAZARD. 

I n  Old English Law 

An unlawful game at dice, those who play 
at it being called "ihazardors." Jacob. 

I n Modern Law 

Any game of chance or wagering. Cheek 
v. Com., 100 Ky. 1, 37 S. W. 152 ;  Graves v. 
Ford, 3 B. Mon. (Ky.) 113 ; Somers v. State, 
5 Sneed (Tenn.) 438. 

A risk or peril, assumed or involved, wheth­
er in connection with contract relation, per­
sonal relation, or golf or gambling. State v. 
Hagan, 44 N. D. 306, 175 N. W. 372, 377. 

I n  I nsurance Law 

The . risk, danger, or probability that the 
event insured against may happen, varying 
with the circumstances of the particular case. 
See State Ins. CO'. v. Taylor, 14 Colo. 499, 24 
P. 333, 20 Am. St. Rep. 281. 

I n  General 

-Moral hazard. In fire insurance. The risk 
or danger of the destruction of the insured 
property by fire, as measured by the charac­
ter and interest of the insured owner, his hab­
its as a p�udent and careful man or the re­
verse, his known integrity or his bad reputa. 
tion, and the amount of loss he would suffer 
by the destruction of the property or the gain 
he would make by suffering it to burn and col­
lecting the insurance. See Syndicate Ins. Co. 
v. Bohn, 65 F. 170, 12 O. C. A. 531, 27 L. R. 
A. 614 ; Davenport v. Firemen's Ins:. Co. of 
Newark, N. J., 47 S. D. 426, 199 N. W. 203, 
W� 

. 

H AZA R D O R. In old English law. One who 
played at a hazard, i. e., . .  an unlawful game 
of dice. Jacob. 

HAZA R D OUS. Exposed to or involving dan­
ger ; perilous ; risky. 

The terms "hazardous," " extra-hazardous," "spe­
cially hazardous," and "not hazardous" are well­
understood technical terms in the business of insur­
ance, having distinct and separate meanings. Al­
though what goods are included in each designa­
tion may not be so known as to dispense with ac­
tual proof, the terms themselves are distinct and 
known to be so. Russell v. Insurance Co., 50 Minn. 
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409, 52 N. W. 906 ; Pindar v. Insurance Co., 38 N. 
Y. 365. 

H AZAR D O U S  CONTRACT. See contract. 

H AZA R D O U S  I NS U RA N C E. Insurance ef­
fected on property which is in unusual or 
peculiar danger of destruction by fire, or on 
the life of a man whose occupation exposes 
him to special or unusual perils. 

HAZA R D O U S  N E G L I G E N C E. See Negli­
gence. 

H E. Properly a pronoun of the masculine, 
gender, but commonly construed in statutes to 
include both sexes as well as corporations. 
Dickson v. Strickland, 114 Tex. 176, 265 S. W. 
1012, 1021. ':Dhe use of this pronoun in a writ': 
ten instrument, in referring to a person whose 
Ohristian name is designated therein by a 
mere inital, is not conclusive that the person 
referred to is a male ; Hightower v. State, 
14 Ga. App. 246, 80 S. E. 684, 685 ; it may be 
shown by parol that the person intended is a 
female ; Berniaud v. Beecher, 11 P. 802, 71· 
Cal. 38. Its use in an indictment, referring to 
a named individual, was held to obviate any 
necessity for averring that such individual 
was a human being. Woods v. Common­
wealth, 140 Va. 491, 124 S. E: 458, 459. 

H e  who comes i nto a cou rt of eq uity m ust com e  
with clean hands. 

He who has co m mitted in iq uity shall n ot have 
equity. Francis, Max. 

He who is silent w h en conscience req u i res h i m  to 
speak shall be debarred f ro m  speakin g  when 
co n science req uires h i m  to be silent. 

He who seeks equ ity m ust d o  equity. It is in 
pursuance of this maxim that equity enforces 
the right of the wife's equity to a settlement. 
Snell, Eq. (5th Ed.) 374. See Drake v. Sher­
man, 67 Ill. App. 440. 

He who wil l  have eq uity done to h i m  m ust d o  
equity t o  t h e  sam e person.  4 Bouv. Inst. 3723. 

H EA D. Chief ; leading ; principal ; the up­
per part or principal source of a stream. 

The principal person Dr chief of any organ­
ization, corporation, or firm. 

H EAD M O N EY. A sum of money reckoned 
at a fixed amount for each head (person) in a 
designated class. Particularly (1) a capita­
tion or poll tax. (2) A bounty offered by the 
laws of the United States for each person on 
board an enemy's ship or vessel, at the com­
mencement of a naval engagement, which 
shall be sunk or destroyed by a ship or vessel 
of the United States .of equal or inferior 
force, the same to be divided among the offi­
cers and crew in the ·same manner as pi'ize 
money. In re Farragut, 7 D. C. 97. A similar 
reward is .offered by the British statutes. 
(3) The . tax .or duty imposed by act .of con­
gress .of Aug •. 3, 1882, .on .owners of steam-

880 

ships and sailing vessels for every immigrant 
brought into the United States. Head Money 
Cases, 112 U. S. 580, 5 Sup. Ct. 247, 2,s L. Ed. 
79-8. (4) A bounty or reward paid to one who 
pursues and kills a bandit .or outlaw and 
produces his head as evidence ; the offer of 
such a rew.ard being popularly called "putting 
a price on his head." 

H EA D  OF A FAM I LY. A term used in home­
stead and exemption laws to deSignate a per­
son who maintains a family ; a householder. 
Not necessarily a husband or father, but any 
person who has charge .of, superviseS', and 
manages the affairs of the household or the 
collective body of persons residing together 
and constituting the family. In re Opava (D. 

. C.) 235 F. 779, 780 ; Armstrong-McClenahan 
Co. v. Rhoads, 180 Iowa, 710, HiS N. W. 356, 
357 ; Somers v. Somers, 34 S. D. 594, 149 N. 
W. 558, 560 ; Talamantes v. Flores (Tex. Civ. 
App.) 290 s. W. 791, 792 ; In re Adelberger 
(D. C.) :280 F. 405, 406 ; Lakas v. Archambault, 
3S Cal. App. 365, 176 P. 180, 182 ; Morley v. 
Morley, 131 WaSh. '540, 230 P. 645, 646 ; 
Gammon v. MCDowell, 317 Mo. 1336, 21}S S. 
W. 34, 37 ; Duncan v. Frank, 8 Mo. App. 289 ; 
Jarboe v. Jarboe, 106 Mo. App. 459, 79 S: W. 
1163 ; Whalen v. Cadman, 11 Iowa, 227 ; 
Brokaw v. Ogle, 1"70 Ill. 115, 48 N. E. 3�J4 ; 
Bennett Y. Georgia Trust Co., 106 Ga. 578, 
32 S. E. 625. The term may thus include an 
abandoned wife maintaining minor children ; 
Mennell v. "\Vells, '51 Mont. 141, 149 P. 954, 
955 ; Jetton Lumber Co. v. Hall, 67 Fla. 61, 
64 So. 440, 442, 51 L. R. A. (N. S.) 1121 ; and 
also a widow ; Wilkey v. Wilkey, 130 Tenn. 
430, 171 S. W. 78 ; American Nat. Bank of 
Alamosa, Colo., v. Wetherell, 198 Iowa, 648, 
200 N. "\V. 221, 222 ; Burrell Tp. v. Pittsburg 
Guardians of Poor, 62 Pa. 475, 1 Am. Rep. 
441. 

To constitute a "head of a family" there must be 
at least two persons who live together in the re­
lation of one family, and one of them must be "the 
head" of that "familY." . Johns

' 
v. Bowden, 68 Fla. 

32, 66 So. 155, 159. 
To be the head of a family, one must either have 

a responsibility (i. e., at least a natural or moral 
obligation) to support, or have parental authority 
over, another member of the family. Whyte v. 

. Grant, 142 La. 822, 77 So. 643. 
To constitute one the " head ·of a family" so as 

to be entitled to a homestead exemption, there must 
be others than himself, who with him form the fam­
ily and are legally dependent upon him, and whom 
he is legally obliged to care for. Union Trust Co. 
v. Cox, 55 Ok!. 68, 155 P. 206, 209, L. R. A. 1917C, 356 ; 
In re Stearns (D. C.) 284 F. 578 ; Peerless PacifiC 
Co. v. Burckhard, 90 Wash. 221, 155 P. 1037; 1038, 
L. R. A. 1917C, 353, Ann. Cas. 1918B, 247 ; John E .  
Morrison & Co. v.  Murff (Tex. Civ. App.) 212 S. W .  
212,  214 ; In re Bordelon (D.  C.)  2 F.  (2d) 164 ; Ap­
peal of Brookland Bank, 112 S. C. 400, 100 8. E. 156 
(but see In re Taylor (D. C.) 282 F. 315, 316), 

H EA D  OF C R E E K. This term m·eans the 
source of the longest 'branch, unless general 
reputati.on has given the appellation to an­
other. Davis v. Bryant, 2 Bibb. (Ky.) 110. 
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H EAD O F  DEPARTMENT. In the constItu­
tion and laws of the United States, the heads 
of departments are the officers at the head 
of the great executive departments of govern­
ment (commonly called "the cabinet") such 
as the secretary of state, secretary of the in­
terior, attorney gen'eral, postmaster general, 
and so on, not including heads of bureaus. 
U. S. v. Mouatt, 124 U. S. 303, 8 Sup . .ot. '505, 
31 L. Ed. 463 ; U. S. v. Germaine, 00 U. S. 
511, 25 L. Ed. 482 ; Burnap v. U. S., 252 U. 
S. 512, 40 S. Ct. 374, 64 L. Ed. 692. 

H EAD O F  STR EAM .  The highest point on 
the stream which furnishes a continuous 
stream of water, not necessarily the longest 
fork or prong. Uhl v. Reynolds, 64 S. W. 498, 
23 Ky. Law Rep. 759 ; State v. Coleman, 13 
N. J. Law, 104. 

under authority of an act of 1839, which pro­
vided that every person immigrating to the 
repllblic between OctobeT 1, 1837, attd Janu­
ary 1, 1840, who was the head of a family 
and actually resided within the government 
with his or her family should be entitled to 
a grant of 640 acres of land, to be held under 
such a certificate for three years, and then 
conveyed by absolute deed to the settler, if 
in the mean time he had resided permanent­
ly within the republic and perfprmed all the 
duties required of citizens. Cannon v. 
Vaughan, 12 Tex. 401 ; Turner v. Hart, 10 
Tex. 441. 

H EA D-SI LVER. A name sometimes given to 
a Common Fine (q. v.). By a payment of a 
certain sum of money to the lord, litigants 
might try their suits nearer home. Blount. 

H EA D  O F  WATER. In hydraulic engineer- H EAFO DWEA R D .  In old English law. One ing, mining, etc., the effective force of a body of the services to be rendered by a thane, or or volume of water, expressed in terms of the 
vertical distance from the level of the water a geneath or villein, the precise nature of 

in the pond, reservoir, dam, or other source 
of supply, to the point where it is to be me­
chanically applied, or expressed in terms of 
the pressure of the water per square inch at 
the latter point. ,see Shearer v. Middleton, 
88 Mich. 621, 50 N. 'V. 737 ; Cargill v. Thomp­
son, '57 lVIinn. 534, '59 N. W. 638. 

H EA D B O RO U G H . In Saxon law. The head 
or chief officer of a borough ; chief of the 
frankpledge tithing or decennary. This office 
was afterwards, when the petty constableship 
was created, united with that office. 

which is unknown. Anc. Eng. Inst. 

H EALER. One who heals 01' cures ; specifi­
cally, one who professes to cure bodily dis­
eases without medicine or any material 
means, according to the tenets and p,ractices 
of so-called "Christian Science," whose be­
liefs and practices, being founded on their 
religious convictions, are not per se proof of 
insanity. In re Brush's Will, 35 Misc. 689, 
72 N. Y. S. 425. 

H EALGEMOTE. In Saxon law. A court-
baron ; 

H EAD-C O U RTS. Certain tribunals in Scot- (q. v.). 
an ecclesiastical court ; Haligemot 

land, abolished by 20 Geo. II. c. 50. Ersk. 
1, '4, 5. 

H EA D E RS. In mining, a "cap" is a square 
piece of plank or block wedged between the 
top of posts and the roof to better hold the 
roof, and "headers" are longer pieces of plank 
supported by a prop at each end and support­
ing a larger area of the roof with fewer posts. 
Big Branch Coal Co. v. Wrenchie, 1€0 Ky. 
668, 170 S. W. 14, 16. 

H EA D LAN D. In old English law. A nar­
row piece of unplowed land left at the end 
of a plowed field for the turning of the plow. 
Called, also, "butt." 2 Leon. 70, case 93 ; 1 
Litt. 13. 

H EAD-N OTE. A syllabus to a reported case ; 
a summary of the points decided in the case, 
which is placed at the head or beginning of 
the report. 

H EAD-P E N C E. An exaction of 40d. or more, 
collected by the sheriff , of Northumberland 
from the people of that county twice in every 
seven years, without account. to the king. 
Abolished by 23 Hen. VI. c. 6, in 1444. Cowell. 

H EAD R I G HT C E RT I F I CATE. In the laws 
of the republic of Texas, a certificate issued 
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H EA L I N G  ACT. Another name for a cura­
tive act or statute. See Lockhart v. Troy, 
48 Ala. ,584. 

H EA LSFA NG. In Saxon law. A sort of pil­
lory, by which the head of the culprit was 
caught 'between two boards, as feet are caught 
in a pair of stocks. Cowell. It was very 
early disused, no mention of it occurring in 
the laws of the Sa..."'Con kings. Anc. Laws & 
Inst. of Eng. Gloss. ; Spelman, Gloss. 

H EA LTH. Freedom from pain or sickness ; 
the most perfect state of animal life. The 
natural agreement and concordant disposition 
of the parts of the living body. Not synony­
mous with "sanitation." Black v. Lambert 
(Tex. Civ. App.) 235 S. W. 704, 706. The right 
to the enjoyment of health is a subdivision 
of the right of personal security, one of the 
absolute rights of persons. 1 Bl. Comm. 129, 
134. As to injuries affecting health, see 3 BI. 
Comm. 122. 

Bill  of Health 

,See Bill. 
Board of Health 

See Board. 
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Health Laws In C ri m i nal Law 

Laws .prescribing sanitary measures, and The examination of a prisoner charged with 
designed to promote or preserve the health a crime or misdemeanor, and of the witnesses 
of the community. for the accused. 

Health Officer 

The officer charged with the execution and 
enforcement of health laws. The powers and 
duties of health officers are regulated by lo­
cal laws. 

P u blic Health 

As one of the objects of the police power of 
the state, the "public health" means the pre­
vailingly healthful or sanitary condition of 
the general body of people or the community 
in mass, and the absence of any general or 
wide-spread disease or cause of mortality. 
The wholesome sanitary condition of the com­
munity at large. State ex reI. Pollock v. 
Becker, 289 Mo. 660, 233 S. W. 641, 649. 

Sound H ealth 

See "Sound." . 

H EA LT HY. Free from disease or bodily ail­

ment, or any state of the system peculiarly 
susceptible or liable to disease or bodily ail­

ment. Bell v. Jeffreys, 35 N. C. 3W. 

H EA R I N G. 
I n  Equ ity Practice 

The hearing of the arguments of the coun­
sel for the parties upon the pleadings, or 
pleadings and pro.ofs ; corresponding to the 
trial of an action at law. 

The word has an established meaning as appli­
cable to equity cases. It means the same thing in 
those cases that the word "trial" does in cases at 
law. And the words "final hearing" have long been 
used to designate the trial of an equity case upon 
the merits, as distinguished from the hearing of 
any preliminary questions arising in the cause, 
which are termed "interlocutory." Akerly v. Vilas. 
24 Wis. 171, 1 Am. Rep. 166. 

A "hearing" is technically the trial of the case, 
including the introduction of the evidence, the ar­
gument of the solicitors, and the decree of the 
chancellor. State ex reI. Case v. Seehorn, 283 Mo. 
50S, 223 S. W. 664, 670 ; State v. State Road Com­
mission, 100 W. Va. G31, 131 S. E. 7, 8 ;  Chicago Ry. 
Equipment Co. v. Blair (C. C. A.) 20 F.(2d) 10, 11 ; 
McClintock v. Lankford, 145 Ark. 254, 224 S. W. 488, 
490 ; American Grain Separator Co. v. Twin City 
Separator Co. (C. C. A.) 202 F. 202, 205. 

The word contemplates not only the privilege to 
be present when the matter is being considered, but 
the right to present one's contentions, and to sup­
port the same by proof and argument. State v. 
Milhollan, 50 N. D. 184, 195 N. W. 292, 295 ; Crucia 
v. Behrman, 147 La. 137, 84 So. 523, 525 ; Hanson v. 
Chicago, B. & Q. R. Co., 32 Wyo. 337, 232 P. 1101, 
1104. 

The term is broad enough to include judicial ex­
amination of issue betwe�n the parties whether 
of law or of faci Keown v. KeoWn, 231 Mass. 404, 
121 N. E. 153, l.54. 

Final Hearing 
See Final. 

P rel i m i nary H earing 

In criminal law. Synonymous with "pre­
liminary examination." State v. Rogers, 31 
N. :\1. 485', 247 P. 828, 833. 

The hearing given to a person accused of 
crime, by a magistrate or judge, exercising 
the functions of a committing magistrate, to 
ascertain whether there is evidence to war­
rant and re(luire the commitment and holding 
to bail of the person accused. See Bish. New 
Or. L. §§ 32, 225� 

A "preliminary examination" is in no sense a 

trial for the determination of accused's guilt or 
innocence, but . simply a course of procedure where­
by a possible abuse of power may be prevented, 
and accused discharged or held to answer, as the 
facts warrant. State v. Langford, 240 S. W. 167, 
168, 293 Mo. 436. 

H EARSAY. A term appliea to that species 
of testimony given by a witness who relates, 
not what he knoW's personally, but what oth­
ers have told him, or what he has heard said 
by others. Hopt v. Utah, no u. S. 574, 4 Sup. 
Ct. 202, 28 L. Ed. 262 ; Morell v. Morell, 157 
Ind. 179, 60 N. E. 1092 ; Stockton v. Williams, 
1 Doug. (Mich.) 570 ; People v. Kraft, 91 
Hun, 474, 36 N. Y. Supp. 1034. 

Hearsay evidence is that which does not 
derive its value solely from the credit of 
the witness, but rests mainly on the veracity 
and competency of other persons. The very 
nature of the evidence shows its weakness, 
and it is admitted only in specified cases from 
necessity. Code Ga. 1882, § 3770 (Civ. Code 
1910, § 5762) ; 1 Phil. E.v. 185. 

Hearsay evidence is second-hand evidence, 
as distinguished from original evidence ; it 
is the repetition at second-hand of what 
would be original evidence if given by the 
person who originally made the statement. 

H EARTH M O N EY. A tax levied in England 
by St. 14 Car. II. c. 10, consisting of two 
shillings on every hearth or stove in the king­
dom. It was extremely unpopUlar, and was 
abolished by 1 W. & M. St. 1, c. 10. This 
tax was otherwise called "chimney money." 

H EARTH S I LVER. In English law. A spe­
cies of modus or compOsition for tithes ; 
Anstr. 323, 326 ; viz. : a prescription for cut­
ting down and using for fuel the tithe of 
wood. 2 Burn, Eccl. Law 304. 

H EAT O F  PASS I ON. In criminal law. A 
state of violen,t and uncontrollable rage en­
gendered 'by a blow or certain other provoca­
tion given, which will reduce a homicide from 
the grade of murder to that of manslaughter. 

State v. Wieners, 66 Mo. 25 ; ' State v. Andrew, 

Dr..LAw DICT. (3n ED.)' 
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76 Mo. 101 ; State v. Bulling, 105 Mo. 204, 15 S. v. Too (C. C. A.) 294 F. 820, 822. See Yid­
S. 'V. 367 ; State v. Johnson, 250 Mo. 250, 157 dish. 
S. W. 3'48, 352 ; Disney v. State, 72 Fla. 492, 
73 So. 598, 601. H ECCAG I U M. In feudal law. Rent paid to 

a lord of the fee for a liberty to use the en­
gines called "hecks." It does not mean passion or anger which comes 

trom an old grudge, or no immediate cause or prov­
ocatiun : but passion or anger suddenly aroused 
at the time by some immediate and reasonable prov­
ocation, by words or acts of one at the time. State 
v. Seaton, 106 Mo. 198, 17 S. W. 169. 

The phrase indicates no more than a state of mind 
different from that of a cool state of the blood. 
State v. Cariou; 266 Mo. 82, 180 S. W. 852, 854. 

H EATST R O K E. Sunstroke ; a sudden pros­
tration resulting from exposure to excessive 
hea t, regardless of the source from which 
the heat emanates. Mather v. London Guar­
antee & Accident Co., 125 Minn. 186, ,145 N. 
\V. 963. A condition of the body produced 
by great heat. Texas Employers' Ins. Ass'n 
v. Moore (Tex. Div. App.) 279 S. W. 516, 518. 
A depression of the vital powers, due to ex­
posure to excessive heat, and manifesting it­
self as prostration with syncope, etc. (heat 
exhaustion), as prostration with insensibility, 
fever, etc. (true sunstroke), or rarely as acute 
meningitis ; sunstroke or insolation (in the 
wider sense). Smi th v. Standard Sanitary 
Mfg. Co., 211 Ky. 454; 277 S. W. 800, 807. 

H EAVE TO. In maritime parlance and ad­
miralty law. To stop a sailing vessel's head­
way by bringing her head "into the wind," 
that is, in the direction from which the wind 
blows. A steamer is said to be "hove to" 
when held in such a position that she takes 
the heaviest seas upon her quarter. The Hugo 
(D. C.) 57 Fed. 411. 

H EB B E R M AN. An unlawful fisher in the 
Thames below 'London bridge ; so called be­
cause they generally fished at ebbing tide or 
water. 4 Hen. VII. c. 15 ; Jacob. 

H EB B E RT H E F. In Saxon law. The privi­
lege' of having the goods of a thief, and the 
trial of him, within a certain liberty. Cowell. 

H EB B I N G-WEARS. A device for catching 
fish in ebbing water. St. 23 Hen. VIII. c. 5. 

H E B D O MA D. 
days. 

A week ; a space of seven 

H EB D O M A D I US. A week's man ; the canon 
or prebendary in a cathedral church, who had 
the peculiar care of the choir and the of­
fices of it for his own week. Cowell. 

H EBOTE. The king's edict commanding his 
subjects into the field. 

H E B R EW. Not the same as Yiddish, so that 
an alien, who <:laimed to be able to read He­
brew, but was examined as to his ability to 
read Yiddish, was not given a fair hearing, 
to determine whether he was within the class 
excluded under Act Feb. '5, 1917, § 3 (8 US 
CA § 13-6), providing for a literacy test. 'U. 

H EC I(. An engine to take fish in the river 
Ouse. 23 Hen. VIII. c. 18. 

H E DA. 
place. 

A small haven, wharf, or landing 

H EDAG I U M. Toll or customary dues at the 
hithe or wharf, for landing goods, etc., from 
which exemption was granted by the crown 
to some particular persons and societies. 
'Vharton ; Cowell. 

H E DGE. See Hedging. 

H ED G E-BOTE. An allowance of wood for 
repairing hedges or fences, which a tenant or 
lessee has a right to take off the land let or 
demised to him. 2 Bl. Comm. 35 ; Livingston 
v. Ten Broeck, 16 Johns. (N. Y.) 15, 8 Am. Dec. 
287. 

H E D G E-P R I EST. A vagabond priest in old­
en time. 

A hedge-parson ; specifically, in Ireland, 
formerly, a priest who has been admitted to 
orders directly from a hedge-school, without 
preparation in theological studies at a regular 
college. Cent. Dict. 

H ED G I N G. A means by w.hich collectors and 
exporters of grain or other products, and man­
ufacturers, who make contracts in advance 
for the sale of their goods, secure themselves 
against the fluctuations of the market by coun­
ter contracts for the purchase or sale of 
an equal quantity of the product or of the ma­
terial of manufacture. Board of Trade of 
City of Chicago v. Grain & Stock Co., 198 
U. S. 23H, 25 S. Ct. 637, 49 L. Ed. 1031 ; 
Browne v. Thorn, 260 U. S. 137, 43 S. ct. 36, 
67 L. Ed. 171 ; U. S. v. New York Coffee & 
Sugar Exchange, 263 U. S. 611, 44 S. Ct. 225, 
227, 68 L. Ed. 475. The action of one who 
buys commodities in selling an equal amount 
of such commodities on exchange for the pur­
pose of insurance against fluctuations in price. 
Fraser v. Farmers' Co-op. Co., 167 Minn. 369, 
209 N. W. 33, 36 ; Mackay Telegraph-Cable 
Co. v. Baill (Tex. Oiv. App.) 163 S. W. 98, 
101 ; Buckeye Cotton Oil 00. ·v. Sloan (C. O. 
A.) 272 F. 615, 620. 

Tlle term "hedge," as used in the milling busi­
ness, means when the miller enters into a contract 
for the delivery of flour at a future date, he buys 
wheat on the stock exchange ,for future delivery. 
and when he purchases wheat for actual delivery 
from the grain elevator to fulfill the contract which 
he had previously made to furnish fi1}Ur, he sells 
the wheat which he has bought on the stock ex­
change. Bluefield Milling Co. v. Western Union 
Telegraph Co., 104 W. Va. 150, 139 S. E. 638, 55 A. L. 
R. 636. 



� .BLANK 

H EE L  BLANK. In the nomenclature of the 
art of building heels, the term "heel blank" or 
heel base is applied to several heel lifts ce­
mented together, forming the height of the 
heel minus the rand and a bottom or finish­
ing lift. Brockton Heel Co. v. International 
Shoe Co. (D. C.) 19 F.(2d) 145. 

H EE L  LOG. In the nomenclature of the art 
of building heels, the term "heel log" is ap­
plied to a succession of heel lifts coated with 
an adhesive, piled one upon the other, to 
which pressure has been applied, making a log 
of some indeterminate length. Brockton Heel 
Co. v. International Shoe Co. (D. C.) 19 F. 
(2d) 145. 

H E E L  LOG SECT I O N .  In the nomenclature 
of the art Of building heels, a portion of a heel 
log of any convenient length. Brockton Heel 
Co. v. International Shoe Co. (D. C.) 19 F.(2d) 
145. 

H EE LE R. An opprobrious term, meaning in 
common, acceptation a person who is the 
lackey or hangeron of another, and in a polit­
ical sense an unscrupulous and disreputable 
person. Winnsboro Cotton Oil Go. v. Carson 
(Tex. Oiv. App.) 185 S. W. 1002, 1008. 

H EG E M O NY. The leadership of one among 
several independent confederate states. 

. H EG I RA. The epoch or account of time used 
by the Arabians and the Turks, who begin the 
Mohammedan era and computation from the 
day that Mohammed was compelled to escape 
from Mecca to Medina which happened on .the 
night of Thursday, July 15, A. D. 622, under 
the reign of the Emperor Heraclius. Town­
send, Dict. Dates ; Wilson, G·loss. The era 
begins July 16 . .  The word is sometimes spell­
ed hejira but the former is the ordinary 
usage. It is derived from hijrah, in one form 
or another, an oriental term denoting flight, 
departure. 

The flight of Mohammed from Mecca. Web­
ster, Dict. 

H EG U M E NOS. The leader of the monks in 
the Greek Church. 

H E I FER. A young cow which has not had 
a calf. State v. Papillon, 139 La. 791, 72 So. 
249 ; 2 East, P. C. 616. And see State v. Mc­
Minn, 34 Ark. 162 ; Mundell v. Hammond, 40 
Vt. 645. 

H E I R. 
At Common Law 

A person who succeeds, by the rules of law, 
to an estate in lands, tenements, or heredita­
ments, upon the death of his ancestor, by de­
Bcent and right of relationship. Hoover v. 
Smith, 96 Md. 3903, 54 A. 102 ; Fletcher v. 
Holmes, 32 Ind. 510 ; Sewall · v. Roberts, 115 
Mass. 268 ; Dodge's Appeal, 106 Pa. 216, 51 
Am. Rep. 519 ; . Howell v. Gifford, 64 N. J. Eq • .  

180, 53 A. 1074 ; Daniel v. Ba�, 193 N. C. 294, 
136 S. E. 733, 735. He who is born or begotten 

884 

in lawful wedlock, and upon whom the law 
casts the inheritance immediately upon the 
death of his ancestor. Moffett v. Gonley, 63 
Okl. 3, 163 P. 118, 120 ; Higginbothom v. Hig­
ginbothom, 177 Ky. 271, 197 S. W. 627, 628, 

L. R. A. 1918A, 1105. 

An heir is primarily a person related to another 
by blood, who would take the latter's real estate 
if he died intestate. Morse v. Ballou, 112 Me. 124, 
90 A. 1091. This meaning of the word, however, is 
now largely affected by statute. Newby v. Ander­
son, 106 Kan. 477, 188 P. 438. 

The person appointed by law to f':UCreeo to 
the estate in case of intestacy. 2 ma. Comm. 
201 ; Rawson v. Rawson, 52 Ill. (2 ; Kellett 
v. Shepard, 139 Ill. 433, 28 N. E. 751. 34 X. E. 
254 ; Dukes v .  Faulk, 37 S. C. 2ti5, 16 �.  E. 1 22, 
34 Am. St. Rep. 745 ; Stokes v. Yll n Wyck, 
83 Va. 724, 3 S. E. 387 ; In re Cupples' Estn te, 
272 Mo. 465, 199 S. W. 556, 5ri7 ; Nic:;; erson v. 
Hoover, 70 Ind. App. 343, 115 �. Eo 588, 590 ; 
Beardsley v. Fairchild, 87 A. 737. 738, 87 Conn. 
359 ; Ladd v. Whitledge (Tex. ely. App.) 20-; 
S. W. 463, 464 ; Connertin v. Concannon, 1�2 
Or. 387, 259 P. 290, 291 ; In re Wi:SOll'S Es­
tate, 184 Cal. 63, 193 P. 581, 582. 

One who inherits property, whrther real or 
personal. Hartford-Oonnecticut 'l'rust Co. v; 
Lawrence, 106 Conn. 178, 138 A. lul). 161 ; 
Belleville Sav. Bank v" Aneshaellsel. 298 Ill. 
292, 131 N. E. 682, 686 ; Edwards v. �tnlts, 97 
N. J. Eq. 44, 128 A. 609, 610 ; In re Wootten's 
Estate, 253 Pa. 136, 97 A. 1066, 1067. 

A gift of personalty to "heirs" or "lawful hr·irs" 
or "heirs at law," whether to one's own heirs or 
to heirs of another, is  to those who would be f'n­
titled to take under the statute of distribution. 
In re Carter's Will, 99 Vt. 480, 134 A. 531, 5[3, 61 A. L. 
R. 1005 ; Shannon v. Shannon, 101 N. J. Eq. 816, 
139 A. 173 ; Everett v. Griffin, 174' N. C. 103, 93 S. 
E. · 4'14, 475. 

As applied to a gift of personal estate, the word 
"heirs" is not a term of art, and its offi�e as a 
word of limitation is by wavering and dubious an­
alogy only. In re Evans' Will, 234 N. Y. 42, 136 N. E. 
233, 234. 

Moreover, the term is fre(]ue-ntly 11se-d in a 
popular sense to designate a successor to prop­
erty either by will or by law. Wallace v. Priv­
ett, 198 Cal. 746, 247 P. 90u, 907. See, also. 
Union Trust Co. v. Shoemaker, 1i2 Ill. App. 
365, decree affirmed 258 Ill. 564, 101 N. TIL 
1050 ; Nicl{erson v. Hoover, 70 Ind. App. 343. 
115 N. E. 588, 500. 

According to many authorities, heir may be 
nomen collectivum, as well in a deed as in a 
will, and operate in both in the same manner 
as the word heirs. 1 Rolle, Abr. 253 ; Ambl. 
453 ; Oro. Eliz. 313 ·; 1 Burr. 38. But see 2 
Prest. Est. 9, 10. See, also, Heirs. 

I n  the Civil Law 

A universal successor in the event of death. 
He who actively or passively succeeds to the 
entire property or estate, rights and obliga­
tions, of a decedent, and occupies bis place. 
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The term "heir" bas a Tel")' 41fferent slgnlflcatlon . 
at common law from what it has in those states 
and countries which have adopted the civil law. 
In the latter, the term Is indiscriminately ap­
plied to all persons who are called to the succes� 
sion, whether by the act of the party or by opera­
tion of law. The person who is created universal 
successor by a will is called the "testamentary 
heir ; "  and the next of kin by blood is, in cases of 
intestacy, called the "heir at law," or "heir by in­
testacy." The executor of the common law in many 
respects corresponds to the testamentary heir of 
the civil law. Again, the administrator in many 
respects corresponds with the heir by intestacy. 
By the common law, executors and administrators 
have no right except to the personal estate of the 
deceased ; where a s  the heir by the civil law is 
authorized to administer both the personal and real 
estate. Story, Conti. Laws, §§ 57, 508 ; 1 Brown, 
Civ. Law, 344. 

The term "heir" has severa l signHications. Some­
times it refers to one who ha s formally accepted 
a succession and taken poss('s;;ion thereof : some­
times to one who is ca lied to succeed. but still re­
tains the faculty of accepting or renouncing, and it 
is frequently used as applied to one who has for­
mally renuunced. Mumford v. Bowman, 26 La. Ann. 

417. 

I n Scotch Law 

The person who succeeds to the heritag-e Or 
heritable rights of one deceased. 1 Forb. Inst. 
pt. 3, p. 75. The word has a more extended 
signification than in English law, comprehend­
ing not only those who succeed to lands, hut 
successors to personal property also. 'Vhar­
ton. 

I n  General 

-Bodily heirs. In a technical sense, the same 
as "heirs of the body." Hartman v. Flynn, 
189 No C. 452, 127 S. E. 517, 519. Normally, 
words of Iimitntion. not of purchase. Stamey 
v. McGinni s, 145 · Ga. 226, 88 S. E. 935, 9B6 ; 
'V rig-llt Y. Curry, 'l'unis & Norwood, 163 Ky. 
683, 174 S. W. 1. But tthey may \:e used synon­
ymoll:-,ly with "children." SCG'tt v. Scott. 172 
Ky. 658, 190 So W. 143 : l\I('White v. Roseman, 
J.14 S. ·C. 1 77, 1 03 S. E. 586, 587 ; Starnes v. 
Snndel'R, Hi1 Gn. 632, 108 S. E. 37 ; Hull v. 
Hull, 286 Ill . 75, 1 21 N. E. 239, 241 ; Young v. 
Drown, 1:36 Tf'nn. 184. 188 S. W. 1149, 1 150 ; 
Wa lla ce v. Wallace, 181 N. C. 158, 106 S. m. 
501, 504. 

-Heir apparent. An heir whose right of in­
hpritn nce is indefeasible, provided he outlive 
the ancestor : as in I<Jngland the eldest son, or 
his issue, who must, by the course of the com­
mon law, be heir to the father whenever he 
happens to die. 2 BI. Comm. 208 ; 1 Steph. 
Comm. 358 ; Jones v. Fleming, 37 Hun (N. Y.) 
230. One who, before the death of the an­
cestor, is next in the line of succession, pro­
vided he be heir to the ancestor whenever 
he happens to die. Reese v. Stires, 87 N. J. 
Eq. 32, 103 A. 679. See, also, Apparent Heir. 

-Heir at law. He who, after his ancestor 
dies intestate, has a right to all lands, tene­
ments, and hereditaments which belonged to 
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him or of which he was seised. The same as 
"heir general." Forrest v. Porch, 100 Tenn. 
391, 45 S. W. 676 ; In re Aspden's Estate, 2 
Fed. Cas. 42 ;  McKinney v. Stewart, 5 Kan. 
394 ; Tevis v. Tevis, 259 Mo. 19, 167 �. W. 
1003, 1006, Ann. Cas. 1917A, 865. The heir ; 
at common law, that person who succeeds to 
the real estate in case of intestacy. Walker 
v. Walker, 283 Ill. 11, 118 N. E. 1014, 1019 ;  
Wilde v. Bell, 86 Conn. 610, 87 A. 8, 9. In its· 
strict sense and technical import, the per.'3on 
or persons appointed by law to suceeed to the 
estate in case of intestacy. Albright v. Al­
bright, 116 Ohio St. 668, 157 N. E. 760, 762 ; 
Black v. Jones, 264 Ill. 548, 106 N. E. 462, 465, 
Ann. Cas. 1915D, 1173. In a comprehensive 
and popular sense, one who inherits either 
real or personal property ; Gross Y. Hartford­
Connecticut Trust Co., 100 ('onn. 332, 123 A. 
907, 908 ; Yelverton v. Yelverton, 192 N. C. 
614, 135 S. E. 632, 635 ; next of kin ; Meeker 
Y. Forbes. 93 A. 887, 888, 84 N. J. Eq. 271 ; In 
re Phranel', 109 Misc. 287, li8 N. Y. S. 768 , 
772. 

-Heir beneficiary. In the civil law. One who 
has accepted the succession under the benefit 
of an inventory regularly made. Heirs are 
divided into two classes, according to the 
manner in which they accept the successions 
left to them, to-wit, unconditional and bene­
ficiary heirs. Unconditional heirs are those 
who inherit without any reservation, or with­
out making an inventory, whether their ac­
ceptance be . express or tacit. Beneficiary 
heirs are those who have accepted the succes­
sion under the benefit of an inventory regu­
larly made. Clv. Code La. art. 883. If the 
heir apprehend that the succession will be 
burdened with debts .beyond its value, he ac­
cepts with benefit of inventory, and in that 
case he is responsible only for the value of 
the succession. 

-Heir by ado ption. An adopted child, "who is 
in a limited sense made an heir, not by the 
law, but by the contract evidenced by the 
deed of adoption." In re Sessions' Estate, 70 
Mich. 297, 38 N. W. 249, 14 Am. St. Rep. 500. 

-Heir by custo m.  In English law. One 
whose right of inheritance depends upon ·a 
particular and local custom, such as gavel­
kind, or borough English. Co. Litt. 140. 

-Heir by devise. One to whom lands are 
devised by will ; a devisee of lands. Answer­
ing to the hwrc8 factu8 (q. v.) of the civil law. 

-Heir collateral. One who is not lineally re­
lated to the dece(�ent, but is of collateral kin ; 
e. g., his uncle, cousin, brother, nephew. 

-Heir conventional. In the civil law. One 
who takes a succession by virtue of a contract 
or settlement entitling him thereto. 

-Hei r, forced. One who cannot be disinher­
ited. See Forced Heirs. 
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-Heir general. An heir at law. The ordi- -Heir of provision.  
°
In Scotch law, One who­

nary heir by blood, succeeding to all the' lands. succeeds as heir by virtue of a particular pro­
l!'orrest v. Porch, 100 Tenn. 391, 45 S. W. 676. vIsion in a deed or instrument. 

-H eir institute. In Scotch law. One to 
whom the right of succession is ascertained 
by disposition or express deed of the deceas­
ed. 1 Forb. lust. pt. 3, p. 75. 

-H eir of tailzie. In Scotch law. He on whom 
an estate is settled that would not ha ve fallen 
to him by legal succession. 1 Forb. lnst. pt� 
3, p. 75. 

-H eir, irregular. In Louisiana. Irregular -Heir of the blood. An inheritor who suc-· 
heirs are those who are neither testamen- ceeds to the estate by virtue of consanguinity 
tary nor legal, and who 11a ve been establish- with the decedent, either in the ascending or 
ed by law to take the succession. See Oiv. descending Hne, including illegitimate ' chil­
Oode La. art. 878. When there are no direct drell, but excluding husoands, wives, a nd 
or collateral relatives surviving the decedent, adopted children. Hayden v. Barrett, 1 72 
and the succession consequently devolves up- Mass. 472, 52 N. E. 530, 70 Am. st. Rep. 29;:; ; 
on the surviving husband or wife, or illegiti-'  Baltimore & O. R. Co. v. Patterson, 08 �ld. 
mate children, or the state, it is called an "ir- 606, 13 A. 369. 
regular succession." 

. 

-Hei r, legal. In the civil law. A legal heir 
is one who takes the succession by relation­
ship to the decedent and by force of law. 
This is different from a testamentary or con­
ventional heir, who takes the succession in 
virtue of the disposition of man. See Civ. 
Oode La. arts. 877, 879. The term is also used 
in Anglo-American la� in substantially the 
same sense, that is, the person to whom the 
law would give the decedent's property, real 
and personal, if he should die intestate. 
Kaiser v. Kaiser, 3 How. Prac. N. S. (N. Y.) 
105 ; Waller v. Martin, 106 Tenn. 341, 61 S. 
W. 73, 82 Am. St. Rep. 882. . In legal strict­
ness, the term signifies one who would inherit 
real estate, but it is also used to indicate one 
who would take under the statute of distri­
bution. Morse v. Ward, 92 Conn. 408, 103 A. 
119, 120 ; Thompson v. Waits (Tex. Civ. App.) 
159 S. W. 82, 83 ;  New York Life Insurance 
& Trust 00. V. Winthrop, 237 N. Y. 03, 142 N. 
E. 431, 433, 31 A. L. R. 791. 

-Heir, m ale. In Scotch law. An heir insti­
tute, who, though not next in blood to the de­
ceased, is his nearest male relation that can 
succeed to him. 1 Forb. lnst. pt. 3, p. 76. In 
English law, the nearest male blood-relation 
of the decedent, unless further limited by the 
words "of his body," · which restrict the in­
heritance to sons, grandsons, and other male 
descendants in the right line. See Jordan v. 
Adams, 6 C. B. (N. S.) 764 ; GoOdtitle v. Her­
ring, 1 East, 275 ; Ewan v. Cox, 9 N. J. Law, 
14. 

-Heir of conquest. In Scotch law. One who 
suc�eeds to the deceased in conquest, i. e., 
lands or other heritable rights . to which the 
deceased neither did nor coulq succeed a s  heir 
to his predecessor. 

-Heir of line� In Scotch law. One who suc­
ceeds lineally by right of blood ; one who suc­
ceeds to the deceased in his heritage ; i. e., 
lands and other heritable rights derived to 
him by succession as .heil' to : his predecessor. 
1 Forb. lust. pt. 3, p. 77. 

-

-Heir of the body. An heir lJegotten or borne 
by the person referred to, or a child of such 
heir ; any lineal descendant of the decedent, 
excluding a surviving husband or wife, adopt­
ed children, and collateral relations ; bodily 
heir. Ratliffe V. Hatlifi'e, 182 Ky. 230, 206 
S. W. 478, 479 ; Black v. Oartmell, 10 B. Mon. 
(Ky.) 193 ; Smith v. Pendell, 19 Oonn. 112, 48 
Am. Dec. 14(:) ; B alch v. ' Johnson, 106 Tenn. 
249, 61 S. W. 289 ; Olarkson v. Hatton, 143 Mo. 
47, 44 S. W. 761, 39 L. R. A. 748, 65 Am. St. 
Uep. 635 ; Houghton v. Kendall, 7 Allen 
(Mass.) 72 ; Roberts v. Ogbourne, 37 Ala. 178. 
The words "heirs of the body" may be used 
in either of two senses : In their unrestricted 
sense, as meaning the persons who from gen­
eration to generation become entitled by de­
scent under the entail ; and in the sense of 
heirs at law, or those persons who are de­
scendants of him whom the statute of descent 
appoints to take intestate estate. Bunn V. 
Butler, 300 Ill. 269, 133 N. E. 246, 247. Un­
less the will dis doses an intention to the con­
trary, the term "heirs of the body" is not syn­
onymous with children. Clark v. Oammack, 
216 Ala. 346, 113 So. 270, 271 ; Scruggs v. May­
berry, 135 Tenn. 586, 188 S. W. 207, 211. And 
ordinarily, such words are words of limita­
tion and not of purchase. Kirby v. Hulette. 
171 Ky. 257, 192 S. W. 63, 65 ; Mylin v. Hurst, 
259 Pa. 77, 10'2 A. 429, 430 ; Allen v. South 
Penn Oil Co., 72 W. Va. 155, 77 S. E. 905, 906 ;  
contra : Owen v. Trail, 302 Mo. 292. 258.S .  W .  
69!J, 701. The words a r e  sometimes deemed 
equivalent to "issue" or "descendants" ; 
Rhode Island Hospital Trust 00. v. Bridgham. 
42 R. I. 161, 106 A. 149, 152, 5 A. L. R. 185 ; 
Hickox v. Klaholt, 291 Ill. 544, 126 N. E. 166. 
168 ; Turner v. Monteiro, 127 Va. 537, 103 S. E. 
572, 575, 13 A. L. R. 383 ; Parrish v. Hodge, 
178 N. C. 133, 100 S. E. 256 ; and sometimes 
not ; In re English's Estate, 270 Pa. 1, 112 A. ' 

913, 914 ; Yarrington v. l!'reeman, 201 Ky. 13[). 
255 S. W. 1034. 

-Heir presum ptive. The person who, if the 
ancestor should die immediately, woul1l, in 
the present circumstances of things, be his 
heir, but whose right of inheritance may be 
defeated by the contingency of some nearer 
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heir being born ; as a brother or nephew, 
whose presumptive succession may be de­
stroyed by the birth of a child. 2 Bl. Comm. 
208 ; 1 Steph. Comm. 358 ; Jones v. Fleming, 
37 Hun (N. Y.) 230 ; Reese v. Stires, 87 N. J. 
Eq. 32, 103 A. 679, 681. In Louisiana, the 
presumptive heir is he who is the nearest re­
lation of the deceased capable of inheriting. 
This quality is given to him before the de­
cease of the person from whom he is to in­
herit, as well as after the opening of the suc­
cession, until he has accepted or renounced it. 
La: Civ. Code, art. 880. 

-Heir special. In English law. The issue in 
tail, who claims per formam doni; by the 
form of the gift. 

-Heir substitute, in a bond. In Scotch law. 
He to whom a bond is payable expressly in 
case of the creditor's decease, or after his 
death. 1 Forb. Inst. pt. 3, p. 76. 

-Heir testam entary. In the civil law. One 
who is named and appointed heir in the tes­
tament of the decedent. This name distin­
guishes him from a legal heir, (on'e upon 
whom the law casts the succession,) and from 
a conventiona.l heir, (one who takes it by vir­
tue of a previous contract or settlement.) 

-Heir u nconditio nal. In the civil law and in 
Louisiana. One who inherits without any res­
ervation, or without making an in;y,entory, 
whether his acceptance be express or tacit. 
Distinguished from heir beneficiary. La. 
Civ. Code; art. 882. 

-Heirs and assigns. Ordinarily, words of lim­
itation and not of . purchase ;-the technical 
expression necessary at common law to ex­
press a fee-simple gift, which still has that 
meaning whenever used, thoug'lh its use is not 
necessary. In re Tamargo, 220 N. Y. 225, 115 
N. E. 462, 463. 

-J oint heirs. Co-heirs. The term is also ap­
plied to those who are or will be heirs to both 
of two designated persons at the death of the 
survivor of them, the word "joint" being here 

. applied to the ancestors rather than the heirs. 
See Gardiner v. Fay, 182 Mass. 492, 65 N. E. 
825. 

-Lawful heirs. 'Iihe same as "heirs." In re 
Irish's Estate, 89 vt. 56, 94 A. 173, 174, Ann. 
Cas. 19170, 1154 ; Beardsley v. Johnson, 105 
Conn. 98, 134 A. 530, 531. In a general sense, 
those whom the law recognizes as the heirs 
of a decedent, but in a special and technical 
sense, lineal descendants only. Abbott v. Es­
sex Co., 18 How. 215, 15 L, Ed. 352; Rollins 
v. Keel, 115 N. C. 68, 20 S. E. 209 ; Conger v. 
Lowe, 124 Ind. 368, 24 N. E. 889, 9 L. R. A. 
165 ; Mo'Ody v. Snell, 81 Pa. 362. 

-Leg iti m ate heirs. Children born in lawful 
wedlock and their descendants, not including 
collateral heirs or issue in indefinite succes­
sion. Lytle v; Beveridge, 58 N. Y. 605 ; Prin­
dle v. Beveridge, 7 Lans. (N. Y.) 231. Some-
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times synonymous with "lawful" beir. Cori­
son v. Williams, 58 Cal. App. 282, 208 P. 331, 
334. 

\ 

-Living heirs. Technically words of descrip­
tion instead of purchase. Johnson v. Coler, 
187 Iowa, 734, 174 N. W. 654, 655. Under · a 
will giving the testatO'r's wife an estate for 
life, at her death all the property to be equal­
ly divided between "our living Clhildren or to 
their living heirs," the words "living heirs" 
should be given their technical meaning as 
including all the legal heirs of the deceased 
children of testator that died after the death 
of testator. Potter v. Potter, 306 Ill. 37, 137 
N. E. 425, 427. 

-Natural h eirs. Heirs by consanguinity as / 
distinguished from heirs by adoption, and 
also as distinguished from collateral heirs, 
Ludlum v. Otis, 15 Hun (N. Y.) 414 ; Smith 
v. Pendell, 19 Conn. 112, 48 Am. Dec; 146 ;' 
Miller v. Churchill, 78 N. C. 372 ; Markover 
v. Krauss, 132 Ind. 29'4, 31 N. E. 1047, 17 L. 
R. A. 806 ; children ; heirs of the body, May­
nard v. Henderson, 117 Ark. 24, 173 S. W. 831, 
832, Ann. Cas. 1917 A, 1157 ; '.rea v. Millen, 
257 Ill. 624, 101 N. E. 209, 210, 45 L. R. A. 
(N. S.) 1163 ; Naylor v. �IIcRuer, 248 Mo. 423, 
154 S. W. 772, 784 ; Yarrington v. If'reeman, 
201 Ky. 135, 255 S. W. 1034, 1035. 

-Right heir. This term was formerly use� 
in the case of estates tail, to distinguish the 
preferred heir, to whom the estate was lim­
ited, from the heirs in general, to whom, on 
the failure of the preferred heir and his line, 
the remainder nver was usually finally lim­
ited. With the abolition of estates tail, the 
term has fallen into desuetude, but when still 
used, in modern law, it has no other meaning 
than "heir at law." Brown v. Wadsworth, 
168 N. Y. 225, 61 N. E. 250 ; Ballentine v. 
Wood, 42 N. J. Eq. 552, 9 A: 582 ; McCrea's 
Estate, 5 Pa. Dist. R. 449. 

H E I R D O M .  Succession by inheritance. 

H E  I R ESS. A female heir to a person having 
an estate of inheritance . .  When there are 
more than one, they are called "co-lheiresses," 
or "co-heirs." 

H E I RLOO MS. Such goods and chattels as, 
contrary to the nature of chattels, shall go by 
special custom to the heir along with the in­
heritance, and not to the executor. The ter­
mination "lOOm." (Sax.) signifies a limb or  
member ; so that an heirloom is  nothing else 
but a limb or member of the inheritance. 
They are generally such things as cannot be 
taken away without damaging or dismember­
ing the freehold ; such as deer in a park, 
doves in a cote, deeds and charters, etc. 2 Bl. 
Comm.427. 

This word seems to be compounded of heir, and 
loom, that is, a frame, viz ,  to weave in. Some 
derive the word loom from the Saxon lama, or ge­
lama, which signifies utensils or vessels generally. 
However, this may be, the word loom, by time, is 
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drawn to a more general signification than it bore 
at the first, comprehending all implements of house­
hold, as tables, presses, cupboards, bedsteads, wain­
scots, and which, by the custom of some countries, 
having belonged to a house are never inventoried 
after the decease of the owner as chattels, but ac­
crue to the heir with the house itself. Minshew j 
2 Poll. & Maitl. 36L 

H E I  RS. Technically, those persons designat­
ed by law to succeed to the estate in case of 
intestacy. Potter v. Potter, 306 Ill. 37, 137 
N. E. 425, 426. A word used in deeds of con­
veyance, (either solely, or in connection with 
others,) where it is intended to pass a fee. 
It is generally a word of limitation, and is 
not to be construed as a word of purchase un­
less there are other controlling words show­
ing such intention by the person using it. 
Peacock v. McOlusky; 296 Ill. 87, 129 N. E. 
561, 563 ; Blue v. Travis, 152 Ky. 700, 154 S. 
W. 15, 16 ; McMahill v. Schowengerdt (Mo.) 
183 S. W. 605, 606 ; Ryan v. Ryan, 138 Ark. 
362, 211 S. W. 183, 184 ; In re Christy's Es­
tate, 245 Pa. 529, 91 A. 939 ; Hunting v. Jones 
(Tex. Civ. App.) 183 S. W. 85�, 860 ; In re 
Barker, 230 N. Y. 364, 130 N. E. 579, 582. See, 
also, Heir. 

In the word "heirs" is comprehended heirs of 

heirs in infinitum. Co. Litt. 7b, 9a ; Larew v. La­
rew, 146 Va. 134, 135 S. E-. 819, 820 ; Peacock v. Mc­
Clusky, 296 Ill. 87, 129 N. E. 561, 583. 

In Illinois, and in the United States generally, 
the word "heirs" may have different meanings, just 
as under the English law the singular form, "heir," 
might have different meanings, but, if there is no 
context, the word "heirs" must be held to indicate 
the indefinite succession by inheritance. lEtna Life 
Ins. Co. v. Hoppin (C. C. A.) 214 F. 928, 932. Under 
the terins of particular wills, however, Old Colony 
Trust Co. v. Jackson, 243 Mass. 543, 137 N. E. 874, 

875 ; Branch v. De Wolf, 38 R. I. 395, 95 A. 857, 858 :  
or under statutes abolishing the rule in Shelley's 
Case, Menard v. Campbell , 180 Mich. 583, 147 N. W. 
556, 558, Ann. Cas. 1916A, 802 ; it may be a word 
of purchase, and i s  frequently deemed synonymous 
with "children, " Cultice v. Mills, 97 Ohio St. 112, 

119 N. ID. 200, 201 ; Van Dusen v. Sharrar, 186 Iowa, 
1082, 173 N. W. 97, 98 ; Guy v. Pruitt, 213 Ala. 422, 104 

So. 805, 806 ; Texas Co. v. Meador (Tex. Civ. App.) 
243 S. W. 991, 992 ; Conover v. Cade, 184 Ind. 604, 112 
N. E�. 7, 12 ;  Davenport v. Hickson (C. C. A. ) 261 F. 
983, 9� ; Gillilan v. Gillilan, 278 Mo. 99, 212 S. W. 348, 

351 ; Walcott v. Robinson, 214 Mass. 172, 100 N. E. 
1109 ; Byrd v. Henderson, 139 Miss. 140, 104 So. 100, 

102 ; Driskill v. Carwile, 145 Va. 116, 133 S. E. 773, 
774 ; . Stack v. Leberman, 154 N. Y. S. 490, 491, 169 

App. Div. 92 ; Williams v. :1. C. Armiger & Bro . •  

129 Md. 222, 98 A. 542, 544. 
A devise or bequest to "heirs" primarily means 

those who are heirs at the testator's death, and it 

is only when a contrary intention appears that this 
presumption fails. In re Bump's Will, 234 N. Y. 
60, 136 N. E. 295, 296 : Brian v. Tylor, 129 Md. 145, 

98 A. 532, 534 ; In re Fretheim's Estate, 156 Minn. 

366, 194 N. W. 766, 768 ; Schlater v. Lee, 117 Miss. 701, 
78 So. 700, 702 ; Dorrance v. · Greene, 41 R. I. 444, 104 
A. 12, 14 : Simes v. Ward, 78 N. H. 533, 103 A. 310, 
311. 

H ei rs at law shall not be disinherited by conjec­
t ure, but only by express words or -necessary im­
pl ication. Schoul. Wills § 479. 
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H E I RSH I P. The quality or condition of be­
ing heir, or the relation behYeen the heir and 
his ancestor. It is a legal right, regulated by 
law, to be enjoyed subject to the provisions of 
the statute. Winke v. Olson, 164 Wis. 427, 
160 N. W. 164, 166. 

H E I RSH I P  M OVA B L ES. In Scotch law. 
The movables which go to the heir, and not 
to the executor, that the land may not go to 
the heir completely dismantled, such as the 
best of furniture, horses, CO,YS, etc., but not 
fungibles. Bell ; Hope, Minor Pro 538 ; Er­
skine, lnst. 3. 8. 13-17. 

H ELD. In reference to the decision of a 
court, decided. Also see Hold. 

H ELL. The name formerly given to a place 
under the exchequer chamber, where the 
king's debtors were confined. Rich. Diet. 

H E LM. Thatch or straw ; a covering for the 
head in war ; a coat of arms bearing a crest ; 
the tiller or handle of the rudder of a ship. 

H E LOWE-WAL L. The end-wall covering 
and defending the rest of the building. 
Paroch. Antiq. 573. 

H ELS I N G. A Saxon brass coin, of the value 
of a half-penny. 

H EM I PLEG I A. In medical jurisprudence. 
Unilateral paralysis ; paralysis of one side 
of the body, commonly due to a lesion in the 
brain, but sometimes originating from the 
spinal cord, as in "Brown-Sequard's paraly­
sis," unilateral paralYSis with crossed anms­
thcsia. In the cerebral form, the hemiplegia 
is sometimes "alternate" · or crossed, that is, 
occurring on the opposite side of the body 
from the initial lesion. 

If the disease comes on rapidly or suddenly, it is 
called "quick" hemiplegia ; if slowly or gradually, 
"chronic." The former variety is more apt to af­
fect the mental faculties than the latter ; but, where 
hemiplegia is  complete, the operations of the mind 
are generally much impaired. See Baughman v. 

Baughman, 32 Kan. 538, 4 P. 1003. 

H EM O LD BO R H ,  o-r H EL M E L B O R C H .  A ti­
tle to possession. The admission of this old 
Norse term into the laws of the Conqueror 
is diffieult to be accounted for ; it is not 
found in any Anglo-Saxon law extant. Whar­
ton. 

H ENC EFO RTH. A word of futurity, which, 
as employed in legaLdocuments, statutes, and 
the like, always imports a continuity of action 
or condition fi'om the present time forward, 
but excludes all the past. Thomson v. Amer­
ican Surety 00., 170 N. Y. 109, 62 N. E. 1073 ; 
Opinion of Chief Justice, 7 Pick. (Mass.) 128, 
note. 

HENCH M A N. A page ; an attendant ; a her­
ald. See. Barnes v. State, 88 Md. 347, 41 A. 
781. A footman ; one who holds himself at 
the bidding of another. It has come to mean 
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here a political follower ; used in a rather HERALD RY. The art, office, or science of 
bad sense. heralds. Also an old and obsolete abuse of 

buying and selling precedence in the paper 
HENEDPEN NY. A customary payment of of causes for hearing. 
money instead of hens at Christmas ; a com­
position for eggs. Cowell. 

H EN F A R'E. A fine for flight on account of 
murder. Domesday Book. 

H EN G H EN. In Saxon law. A prison, a goal, 
or house of correction. 

H E NGWYTE. Sax. In old English law. An 
acquittance from a fine for hanging a thief. 
Fleta, lib. 1, c. 47, § 17. 

H EN R I CUS V ETUS. Henry the Old, o'r 
Elder. King Henry I. is so called in ancient 
English chronicles and charters, to distin­
guish him from the subsequent kings of that 
name. Spelman. 

H EO R D FIETE, or H U D EFIEST. In Saxon 
law. A master of a family, keeping house, 
distinguished from a lower class of freemen, 
viz. , folge,ras, (folgarii,) who had no habita­
tions of their own, but were house-retainers 
of their lords. 

H EO RD P E N NY. Peter-pence (q. 'P.). 

HERALDS' COLLEGE. In England. An 
ancient royal corporation, first instituted by 
Richard III. in 1483. It comprises three 
kings of arms, six heralds, and four marshals 
or pursuivants of arms, together with the earl 
marshal and a secretary. The heralds' books, 
compiled when progresses were solemnly and 
regularly ' made into every part of the king­
dom, to inquire into the state of families, 
and to register such marriages and descents 
as were verified to them upon oath, are al­
lowed to be good evidence of pedigrees. The 
heralds' office is still allowed to make grants 
of arms and to permit change of names. 3 
Starkie, Ev. 843 ; Wharton. 

H ER BAGE. In English law. An easement 
01' liberty, which consists in the right to pas­
ture cattle on another's ground. 

Feed for cattle in fields and pastures. 
Bract. fol. 222 ; Co. Litt. 46 ; Shep. Touch. 
97. A right to herbage does not include a 
right to cut grass, or dig potatoes, or pick ap­
ples. Simpson v. Goo, 4 N. H. 303. 

H E RBAG I U M ANT E R I U S. The first crop of 
H EO RDWERC H .  In Saxon law. The serv- grass or hay, in opposition to aftermath or 
ice of herdsmen, done at the will of their 

second cutting. Paroch. Antiq. 459,. 
lord. 

H EP B U R N  ACT. The name commonly given 
to an act of Congress, June 29, 1906, amend­
ing §§ 1, 6, 14, 15, 16 and 20 of the Interstate 
Commerce Act, Feb. 4, 1887, and adding §§ 
16a and 24 thereto (49 USOA §§ 1, 6, 11, 14, 15, 
16, 16a, 18, 20). 

H E PTA RCHY. A government exercised by 
seven persons, or a nation divided into seven 
governments. In the year 560, seven different 
monarchies had been formed in England by 
the German tribes, namely, that of Kent by 
the Jutes ; those of Sussex, Wessex, and Es­
sex by the Saxons ; and those of East Anglia, 
Bernicia, and Deira by the Angles. To these 
were added, about the year 586, an eighth, 
called the "Kingdom of Mercia," also founded 
by the Angles, and comprehending nearly the 
whole of the heart of the kingdom. These 
states formed what has been designated the 
"Anglo-Saxon Octarchy," or more commonly, 
though not so correctly, the "Anglo-Saxon 
Heptarchy," from the custom of speaking of 
Deira and Bernicia under the single appella­
tion of the "Kingdom of Northumberland." 
Wharton. 

H E RALD. In ancient law, a herald was a 
diplomatic messenger who carried messages 
between kings or states, and especially proc­
lamations of war, peace, or truce. In English 
law, a herald is an officer whose duty is to 
keep genealogical lists and tables, adjust 
armorial bearings, and regulate the cer­
emonies at royal coronations and funerals. 

H ERBENG E R, or H A R B I NG ER. An officer 
in the royal house, who goes before and al­
lots the noblemen and those of the household 
their lodgings ; also an innkeeper. 

H E R B E RG AG I U M. Lodgings to receive 
guests in the way of hospitality. Cowell. 

H ER B ERGARE;. To harbor ; to entertain. 

H E R B E RGATUS. Harbored Qr entertained 
in an inn. Cowell. 

!"' E R BE RY, or H E RB U RY. An inn. Cowell. 

H ERe I A. A harrow. Fleta, lib. 2, c. 77. 

H ERC I ARE. To harrow. 4 Inst. 2170. 

H ER C I AT U RA. In old English law. Har­
rowing ; work with a harrow. Fleta, lib. 2, 
c. 82, § 2. 

H E RC I SC U N DA. In the civil law. To be di­
vided. Fami.zia herciscunda, an inheritance 
.to be divided. ' ,  Actio familim hercis(Jundm, an 
action for dividing an inheritance. Erci�wu/i1,.­
da, is more commonly used in the civil law. 
Dig. 10, 2 ;  Inst. 3, 28, 4 ;  Id. 4, 6, 20. 

HERD, no An indefinite number, more than 
a few, of cattle, sheep, horrses, or other 
animals of the larger sorts, assembled and 
kept together as one drove and under one care 
and management. Brim v. Jones, 13 Utah, 
440, 45 P. 352,. 

H ERD, '1/. To tend, take care of, manage, and 
control a herd of cattle or other animals, im-
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plying something more than merely driving 
them from place to place. Phipps v. Grover, 
9 Idaho, 415, 75 P. 65 ; Fry v. Hubner, 35 
Or. 184, 57 P. 420. 

H E RDER. One who herds or has charge of 
a herd of cattle, in the senses above defined. 
See Hooker v. McAllister, 12 Wash. 46, 40 P. 
617 ; Underwood v. Birdsell, 6 Mont. 142, 
9 P. 922 ; Rev. Codes N. D. 1899, § 1544a 
(Oomp. Laws 1913, § 2608). 

H ERDE.WI CH. A grange or place for cattle 
or husbandry. Mon. Ang!. pt. 3. 

HERDWERCH, HEORDWERCH. Herds­
men's work, or customary labor, done by 
shepherds and inferior tenants, at the will of 
the lord. Cowell. 

H E REAFT E R. A word of futurity, always 
used in statutes and legal documents as in­
dicative of future time, excluding both the 
present and the past. Chapman v. Holmes, 
10 N. J.. Law, -26 ; Tremont & S. Mills v. 
Lowell, 165 Mass. 265, 42 N. E. 1134 ; Dob­
bins v. Cragin, 50 N. J. Eq. 640, 23 A. 172 ; 
Thomas v. Mueller, 106 Ill. 43. 

H EREBANN U M. In old English law. A 
proclamation summoning the army into the 
field. 

A mulct or fine for not joining the army 
when summoned. Spelman. 

A tax or tribute for the support of the 
army. Du Cange. 

H EREBOTE. The royal edict summoning the 
people to the field. Cowell. 

H ERE DAD. In Spanish law. A piece of 
land under cultivation ; a cultivated farm 
real estate ; an inheritance or heirship. 

' 

H ER EDAD YACENTE. From Lat. "hreredi­
tas jacens," (q. v.) In Spanish law. An in­
heritance not yet entered upon OT appropriat­
ed. White, New Recop. b. 2, tit. 19, c. 2, § 8. 

H EREDERO. In Spanish law. Heir ; he 
who, by legal or testamentary disposition, 
succeeds to the property of a deceased person. 
"H'reres censeaht1' cum de/uncto una eademque 
persona." Las Partidas, 7, 9, 13. See Emeric 
v. Alvarado, 64 Cal. 529, 2 P. 433. 

HERED I TAG I U M. In Sicilian and Neapoli­
tan law. That which is held by hereditary 
right ; the same with hereditamentum (her� 
dUammtt) in English law. Spelman. 

H ER E D I TAMENTS. Things capable of being 
inherited, be it corporeal or inco'rporeal, real, 
personal, or mixed, and including not only 
lands and everything thereon, but also heir­
looms, and certain furniture which, by cus­
tom, may descend to the heir together with 
the land. Co. Litt. 5b�' 2 Bl. Comm. 17; Nel. 
lis v. Munson, 108 N. Y. 453, 15 N. E. 739 ; 
Owens·v. Lewis, 46 Ind. 508, 15 Am. Rep. 295 ; 
Whitlock v. Greacen, 48 N. J. Eq. 359, 21 A. 
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944 ; Mitchell v. Warner, 5 Coon. 497 ; New 
YOTk Y. Mabie, 13 N. Y. 159, 64 Am. Dec. 538 ; 
Ralston Steel Car Co. v. Ralston, 112 Ohio 
St. 306, 147 N. E. 513, 516, 39 A. L. R. 334 ; 
Sox v. Miracle, 35 N. D. 458, 160 N. W. 716, 
719. 

At common law
' 

corporeal hereditaments 
were physical objects, comprehended under 
the term land, and were said to lie in livery, 
while incorporeal hereditaments existed only 
in contemplation of law, were said to lie in 
grant and were affiliated with chattel inter­
ests. National Supply Co. v. McLeod, 116 
Kan. 477, 227 .P. 350. 

The term includes a few rights unconnected with 
land, but it is generally used as the widest expres­
sion for real property of all kinds, and is there­
fore employed in conveyances after the words 
"lands" and " tenements, " to include everything of 
the nature of realty which they do not c()ver. SW6€t. 

Corporeal Hereditaments 

Substantial permanent objects which may 
be inherited. The term "land" will include 
all such. 2 Bl. Comm. 17 ; Sox v. Miracle, 
35 N. D. 458, 160 N. W. 716, 719 ; Whitlock 
v. Greacen, 48 N. J. Eq. 359, 21 A. 944 ; Cary 
v. Daniels, 5 Mete. (Mass.) 236 ; Gibbs v. 
Drew, 16 Fla. 147, 26 Am. Rep. 700. 

I ncorporeal Hereditaments 

Anything, the subject of property, which is 
inheritable and not tangible or visible. 2 
Woodd. Lect. 4. A right issuing out of a thing 
corporate (whether real or personal) or con­
cerning or annexed to or exercisable within 
the same. 2 BI. Oomm. 20 ; 1 Washb. Real 
Prop. 10 ; Hegan v. Pendennis Olub (Ky.) 64 
S. W. 465 ; Whitlock v. Greacen, 48 N. J. Eq. 
359, 21 A. 944 ; Stone v. Stone, 1 n.. I. 428. A 
right growing out of, or concerning, or an­
nexed to, a corporeal thing, but not the suh­
stance of the thing itself. Huston V. Cox, 
103 Kan. 73, 172 P. 992. 

H ER E D I TARY. That which is the subject 
of inheritance. 

H ER E D I TARY D ISEASE. Physical ailment 
transmitted or transmissible from parent to 
child in consequence of the infection of the 
former or the presence of the disease in his 
system, and without exposure of the latter to 
any fresh source of infection or contagion. 
South Atlantic Life Ins. Co. v. Hurt's Adm'x, 
115 Va. 398, 79 S. E. 401, 404. 

H ERED I TARY R I GHT TO T H E  C ROWN. 
The crown of England, by the positive C011-
stitution of the kingdom, has ever been de­
scendible; and so continues, in a course � 
culiar to itself, yet subject to limitation by 
parliament ; but, notwithstanding such limi­
tation, the crown retains its descendible qual­
ity, and becomes hereditary in the prince to 
whom it is limited. 1 Bl. Oomm. 191. 

H ERED ITARY SUCC ESS I ON. Inheritance 
by law ; title by descent ; the title whereby 8i 
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persO'n, on the death of his ancestor, acquires' 
his estate as his �eir at law. Barclay v. Cam­
erO'n, 25 Tex. 241 ; In re DO'nahue's Estate, 
36· Cal. 332 ; MO'ffett v. Conley, 63 Okl. 3, 163 
P. 118, 120. 

BB1U'J.'AGB 

H ER I GALDS. In old English law. A sO'rt · 
of garment. > CO'well. 

H ER I OT. In English law. A customary trib­
ute O'f goods and chattels, payable to' the IO'rd 
O'f the fee O'n the decease of the owner O'f thea 

H ER ED ITY. That biO'IO'gical law by which land. 
all living beings tend to' repeat themselves in 
their descendants. Prewitt v. State, 106 Miss. 
82, 63 So. 330, 331, 6 A. L. R. 1476. 

H EREFA R E. Sax. A gO'ing intO' 0'1' with an 
army ; a going out to' war, (pro/cotto mili­
tarts;) an expeditiO'n. Spelman. 

H ER EG EAT. .A heriO't, (q. v.) 

Heriota are divided into herlot 8eroice and heriot 
custQm. The former expression denotes such as are 
due upon a special reservation in a grant or lease 
of lands, and therefore amount to little more than 
a mere rent ; the latter arise upon no special res­
ervation whatever, but depend solely upon imme­
morial usage and custom. 2 Bl. Comm. 422. See 
Adams v. Morse, 51 Me. 501. 

H EREGELD. Sax. In O'ld English law . .A H ER I SC H I LD.  I n  old E1il.glish law . .A spe· 

tribute O'r tax levied for the maintenance of 
cies O'f military service, O'r knight's fee. CO'W-

S
ell. 

a.n army. pelman. 

H EREM I TO R I U M. A place O'f retirement fO'r 
H ER I SC H U LDA. In old ScO'tch law. A fine 
or penalty for nO't obeying the proclamatiO'n 

hermits. MO'n. Angl. tom. 3, p. 18. made for warfare. Skene. 

H ER EM O NES. Foilowers of an army. 

H ER ENACH. An archdeacon. CO'well 

H ER ES. Heir ; an their. A form O'f hwre8, 
very common in the civil law. See Hreres. 

H ERESCH I P. In old ScO'tch law. Theft 0'1' 
robbery. 1 Pitc. Crim. Tr. pt. 2, pp. 26, 89. 

H ERESLITA, HERESSA, H ERESSI Z. A 
lhired soldier whO' departs withO'ut license. 4 
Inst. 128. 

H ERESY. In English law. An O'ffense 
against religiO'n, consisting nO't in a total de­
nial of Christianity, but of some O'f its es­
sential doctrines, publicly and obstinately 
a vO'wed. 4 BI. Comm. 44, 45. An O'pinion O'n 
divine subjects devised by human reason, 
openly taught, and obstinately maintained. 
1 Hale, .P. C. 384. This offense is now sub­
ject only to' ecclesiastical correction, and is 
nO' longer punishable by the secular law. 4 
Steph. Comm. 233. 

H ER ETOCH. A general, leader, 0'1' command· 
er ;  also a baron O'f the realm. Du Fresne. 

H ER I SC I N D I UM.  A divisiO'n of household 
gO'ods. BlO'unt. 

H E R I SL I T. Laying down O'f arms. Blount. 
Desertion from the army. Spelman. 

H E R I STAL. r:rhe statiO'n O'f an army ; the 
place where a camp is pitched. Spelman. 

H E R I TABLE. Oapable of being taken by de­
scent. A term chiefly used in ScO'tch law 
where it enters into several phrases. 

' 

H E R I TABLE BOND.  A bond for a sum of 
money to' which is added, for further security 
of the creditor, a conveyance O'f land 0'1' berit­
age to' be held by the creditO'r as pledge. 1 
Ross, Conv. 76 ; 2 Ross, Conv. 324. 

H ERITABLE J U R I SD I CT I O NS. Grants O'f 
criminal jurisdiction formerly bestowed O'n 
great families in Scotland, to' facilitate the ad­
ministration O'f justice. Whishaw. Abolished 
in effect by St. 20 GeO'. II. c. 50. Tomlins. 

H ER ITABLE O B L I GAT I O N. In Louisiana. 
An obligation is heritable when the heirs and 
assigns of one party may enforce the perfO'rm­
ance against the heirs of the O'ther. eiv. Code 
La. art. 1997. 

H ER ITABLE R I GHTS. In ScO'tch law. 
Rights of the heir ; all r i ghts to land or what­
ever is connected with land, as mills fishin�s 
tithes, etc. 

' b , 

H E R ETOFO RE. This word simply denotes 
time past, in distinction from time present or 
time future, and has nO' definite and precise 
significatiO'n beyond this. Andrews v. Thay­
er, 40 Conn. 157 ; Miller v. Feather, 176 Ky. 
268, 195 S. W. 449, 451 ; Millers' Mut. Fire 
Ins. Co. v. City O'f Austin ('rex. Giv. App.) 210 
S.  W. 825, 827. 

H E R I TABLE SEC U R I TY. Security consti­
H ER ETUM. In old records. A court 0'1' yard tuted by heritable property. Encyc. Dict. 
fO'r drawing up guards or military retinue. 
CO'well. 

HEREZELD. In Scotch law. A gift or pres­
ent made O'r left by a tenant to his lord as a 
token of reverence. Skene. 

H ERGE. In Saxon law. Offenders who 
jO'ined in a body of mO're than thirty-five to' 
commit depredations. 

H ER ITAGE. 
I n the Civil Law 

Every species of immovable which can be 
the subject of property ; such as lands, hous­
es, orchards, WO'O'ds, marshes, ponds, etc., in 
,,:hatever mode they may have been acquired, 
eIther by descent or purchase. 3 TO'ullier, 
NO'. 472. 
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I n  Scotch Law H EST CORN.  In old records. Corn or grain 
Land, and all property connected with land ;  giVE'D or devoted to' religious persons o'r pur­

real estate, as distinguished from movables, poses. 2 Mon. Angl. 367b ;  Cowell. 
or personal estate. Bell. H ESTA, or H ESTHA. A little loaf of bread. 
H ER I TO R. In Scotch law. A proprietor of A capon or young cockerel. 
land. 1 Kames, Eq. Pref. 

H ERMANDAD. In Spanish law. A fraterni­
ty formed among different towns and villages 
to prevent the commission of crimes, and to 
prevent the abuses and vexations to which 
they were subjected by men in power. Bou­
vier. 

H ERMAP H R O D IT E. In medical jurispru­
dence. A person of doubtful or double sex ; 
one possessing, really or apparently, and in 
more or less .developed form, some or all of the 
genital organs of both sexes. 

He·rmaphroditus tam rnasculo quam freminm 
com paratur, secundum prmvalentiam sexus in.  
calescentis. An hermaphrodite is to be consid­
ered male or female according to the predom­
inance of the exciting sex. 00. Litt. 8 ;  Bract. 
fol. 5. 

H ER M E N EUTI CS. The science or art of con­
struction and interpretation. By the phrase 
"legal hermeneutics" is understood the sys­
tematic body of rules which are recognized as 
applicable to the construction and interpreta­
tion of legal writings. 

H ERM ER. A great lord. Jacob. 

H ERMOGEN IAN COD E. See Codex Hermo­
genianus. 

H ERN ESCUS. A heron. Cowell. 

H ETfERARCHA. The head of a religio-us 
house ; the head of a college ; the warden 
of a corporation. 

H ETfER I A. In Roman law. A company, so­
ciety, or college. 

H EUVELBORH.  Sax. In old English law. 
A surety, (warrantus.) 

H EYLO D E. In old records. A customary 
burden upon inferioT tenants, for mending or 
repairing hays or hedges. 

H EYM ECTUS. A hay-net ; a net for catching 
conies. Cowell. 

H I B ERNAG I U M. The season for sowing win­
ter corn. Cowell. 

H I  DAGE. An extraordinary tax formerly 
payable to the crown for every hide of land. 
This taxation was levied, not in money, but 
provision of armor, etc. Cowell. 

H I DALGO. In Spanish law. A noble ; a 
person entitled to the rights of nobility. By 
hidalgos are understood men chosen from 
good situations in life, (de buenos lugures,) 
and possessed of property, (a.lgo.) White, 
New Recop. b. 1, tit. 5, c. 1. 

H I DALG U I A. In Spanish law. Nobility by 
descent or lineage. White, New Recop. b. 1, 
tit. 5, c. 3, § 4. 

H ERN ESI UM, or  H ERNAS I U M. Household H I D E. In old English law. A measure of 
goods ; implements of trade or husbandry ; land, being as much as could be worked with 
the rigging or tackle of a ship. Cowell. one plow. It is variously estimated at from 

H EROUD,  H ERAU D. L. Fr. A herald. 

H ERPEX. A harrow. Spelman. 

60 to 100 acres, but was probably determined 
by local usage. Another meaning was as 
mUClh land as WO'uid support one family or the 
dwellers in a mansion-house. Also a house ; 

H ER P I CAT I O. In old English law. A day's a dwelling-house. A hide was anciently em­
work with a harrow. Spelman. ployed as a unit of taxation. 1 Poll. & Maitl. 

347, such tax being called hidegild. 
H E RR I NG SI LVER. This was a composition 
in money for the custom of supplying herrings H I D E  A N D  G A I N .  In E.lnglish law. A term 

for the provision of a religious house. Whar- anciently applied to arable land. Co. Litt. 

�� �� 

H I D E  LAN DS. In Saxon law. Lands belong:" 
H ERSH I P. The crime, in Scotland, of car- ing to a hide ; that is, a house or mansion. 
rying off cattle by force ; it is described as Spelman. 
"the masterful driving off of cattle from a 
proprietor's grounds." Bell. 

H ERUS. Lat. A master. Servtt8 tacit ut 
hents det, the servant does [the work] in or­
der that the master may give [him the wages 
agreed on.]. Heros dat ut 8erVU8 tacit, the 
master gives [or agrees to give, the wages,} 
in consideration of, or with a view to, the 
servant's doing [the work.] 2 BI. Comm. 445. 

H ES I A. An easement. Du Cange. 

H I D EL. In old English law. A place of pro­
tection ; a sanctuary. St. 1 Hen. VII. cc. 
5, 6 ;  Cowell. 

H I DG I LD. A sum of money paid by a vil­
lein or servant to save himself from a whip­
ping, Fleta, 1. 1, c. 47, § 20. 

H I E RARCHY. Originally, government by 'a 
body of priests. NO'w, the body of officers in 
any churCh or ecclesiastical 1n$titution, con-
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side red as forming an ascending series of 
ranks or degrees of power and authority, with 
the correlative subjection, each to the one 
next above. Derivatively, any body of men, 
taJ.{en in their public capacity, and considered 
as forming a chain of power, as above de­
scribed. 

H I  G H. This term, as used in various com­
pound legal phrases, is sometimes merely an 
addition of dignity, not importing a compari­
son ; but more generally it means exalted, 
either in rank or location, or occupying a posi­
tion of superiority, and in a few instances it 
implies superiority in respect to importance, 
size, or frequency or publicity of use, e. U., 
"high seas," "highway." 

As to Ihigh "Bailiff," "Constable," "Crimes," 
"Justice," "Justiciar," "Prerogative writ," 
"Probability rule," "School," "Sea," "Sheriff," 
"Tide," "Treason," and "Water-Mark," see 
those titles. 

H I GH CO MM I SS I O N  COU RT. See Court of 
High Commission. 

' .  

H I G H  C O U RT O F  ADM I RALTY. See Court 
of Admiralty. 

H I G H  C O U RT O F  D E LEGATES. See Court 
of Delegates. 

H I G H  C O U RT O F  ERRO RS A N D  APPEALS. 
See Oourt of Errors and Appeals. 

H I G H  CO U RT OF JUST I C E. See Supreme 
Court of Judicature. 

H I G H  C O U RT OF PAR L I AM ENT. See Par­
liament. 

H I G H  DEGREE O F  CAR E  A N D  D I L I ­
G EN C E. See Care. 

H I G H B � N D ER. A rough, one of a Chinese 
secret society composed of blackmailers. 
People v. Ho Kim You, 141 P. 950, 956, 24 Cal. 
App. 451. 

H I GH ER AND LOWER SCALE. In the prac­
tice of the English supreme court of judica­
ture tliere are two scales regulating the fees 
of the court and the fees which solicitors are 
entitled to charge. The lower scale applies 
(unless the court otherwise orders) to the 
following cases : All causes and matters as­
signed by the judicature acts to the king's 
bench, or the probate, divorce, and admiralty 
divisions ; all actions of debt, contract, or 
tort ; and in almost all causes and matters 
assigned by the acts to the chancery division 
in which the amount in litigation is under 
£1,000. The higher scale applies in all other 
causes and matters, and also in actions falling 
under one of the above classes, but in which 
the principal relief sought to be obtained is 
an injunction. Sweet. 

H I G H EST PROVED VALU E. In an action of 
trover the amount which the jury from a con­
sidera tion of all the evidence, may . find to 
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be the highest value of the property during 
the period between the conversion and the 
trial. Elder v. Woodruff Hardware & Mfg. 
Co., 16 Ga. App. 255, 85 S. E. 268. 

H I G H N ESS. A title of honor given to princ­
es. The kings. of England, before the time 
of James I., were not usually saluted with the 
title of "Majesty," but with that of "High­
ness." "The Clhildren of crowned heads gener­
ally receive the style of "Highness." Whar­
ton. 

H I GHWAY. An easement acquired by the 
public in the use of a road or way for thor­
oughfare. Bolender v. Southern Michigan 
Telephone Co., 182 Mich. 646-, 148 N. W. 697, 
700. 

A free and public road, way, or street ; one 
which every person has the right to use. Ab­
bott v. Duluth (0. C.) 104 F. 837 ; Shelby 
County Com'rs v. Oastetter, 7 Ind. App. 309, 
33 N. E. 986 ; State v. Cowan, 29 N. C. 248 ; 
In re Oity of New York, 135 N. Y. 253, 31 
N. E. 1043, 31 Am. St.  Rep. 825 ; Parsons 
v. San Francisco, 23 Cal. 464 ; Yale Univer­
sity v. City of New Haven, 104 Conn. 610, 
134 A. 26-8, 271, 47 A. L. R. 667 ; Schlesinger 
v. City of Atlanta, 161 Ga. 148, 129 S. E. 861, 
867 ; Rodgers v. Hess, 325 Ill. 603, 156 N. E. 
811, 813 ; Gulf & S. 11". R. Co. v. Adkinson, 
117 Miss. 118, 77 So. 954, 955 ;  Illinois Oent. 
R. Co. v. Bennett (C. C. A.) 296 F. 436" 437. 

The generic name for all kinds of public 
ways, whether carriage-ways, bridle-ways, 
foot-ways, bridges, turnpike roads, railroads, 
canals, ferries or navigable rivers ; 6 Mod. 
255 ; Ang. Highw. c. 1 ;  3 Kent 432. City 
of St. Louis v. Bell Place Realty Co., 259 
Mo. 126, 168 S. W. 721, 722 ; Shannon v. 
Martin, 164 Ga. 872, 139 S. E. 671, 54 A. L. 
R. 1246. As to bridges, see Point Bridge Co. 
v. Pittsburgh Rys. 00., 240 Pa. 105, 87 A. 614, 
615 ; City of Baraboo v. Dwyer, 166 Wis. 
372, 165 N. W. 297, 299 ; State v. Vantage 
Bridge Co., 134 Wash. 568, 236 P. 280, 282. 
As to watercourses, Cameron Lumber Co. v. 
Stack-Gibbs Lumber Co., 26 Idaho, 626, 144 P. 
1114, 1119 ; People v. New York & Ontario 
Power Co., 219 App. Div. 114, 219 N. Y. S. 497, 
501 ; Pappenburg v. State, 10 Ala. App. 224, 65 
So. 418, 419. As to railroads, Liggett v. Ex­
celsior Powder Mfg. Co., 274 Mo. '115, 202 
S. W. 372, 373 ; Cincinnati, N. O. & T. P. 
R. Co. v. Ford, 139 Tenn. 291, 202 S. W. 72 ; 
Barney v. Ohicago, St. P., M. & O. Ry. Co., 
167 Minn. 190, 208 N. W. 821, 822" ; '  Ward 
v. Erie R. Co., 149 N. Y. S. 717, 722, 87 Misc. 
365. As to streets and alleys, Iowa Tele­
phone Co. v. City of Keokuk (D. C.) 226 F. 
82, 87 ; Burns v. Kendall, 96 S. C. 385, 80 S. 
E. 621, 622 ; Richmond, F. & P. R. Co. v. 
City of Richmond, 145 Va. 225, 133 S.  E. 
800, 806 ; Byrne v. ·Wheeling Can Co., 72 W. 
Va. 600, 7B S. E. 758, 759 ; Heppes Co. v. 
City of Chicago, 260 Ill. 506, 103 N. E. 455, 
457. 
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Highway refers to roadway or street which can be 
used for travel, as distinguished from way upon 
which road 'can be OJ' is being constructed. Allen 
v. Jones, 47 S. D. 603, 201 N. W. 353 ; Town of Ken­
wood Park v. Leonard, 177 Iowa, 337, 158 N. W. 655, 

659. 

There is a difference in the shade of meaning con­
veyed by two uses of the word. Sometimes it signi­
fies right of free pa,ssage, ill the abstract, not im­
porting ' anything about the character or construc­
tion of the way. Thus, a river is called ,a "high­
way ; "  and it has been not unusual for congress, in 
granting a privilege of building a bridge, to declare 
that it shall be a public highway. Again, it has ref­
erence to some system of law authorizing the tak­
ing a strip of land, and preparing and devoting it 
to the use of travelers. In this use it imports a 
roadway upon the soil, constructed under the au­
thority of these laws. Abbott. 

Commissioners o'I Highways 

Public officers appointed in the several 
counties and municipalities, in many states, 
to take charge of the opening, altering, re­
pair, and vacating of highways within their 
respective jurisdictions. 

Common H ighway , 

A road to be used by the community at 
large for any purpose of transit or traffic. 
Ham. N. P. 239 ; Railway Co. v. State, 23 
Fla. 546, 3 So. 158, 11 Am. St. Rep. 395. 

H ighway Acts, or Laws 
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Royal Highways 

There were four royal highways in York­
shire, three by land and one by water, 'where 
tha king claimed all forfeitures. Maitl. 
Domesd. Book and Beyond 87. 

H I GHWAYMAN. A bandit ; one who robs 
travelers upon the highway. Anderson v. 
Hartford Accident & Indemnity Co., 77 Cal. 
App. 641, 247 P. 507, 510. 

H I G L E R. In English law. A hawker or ped­
dler. A person who carries frO'm door to door, 
and sells by retail, small articles of proyi­
sions, and the like. 

H I GU E LA. In Spanish law. A receipt giv­
en by an heir of a decedent, setting forth what 
property he has received from the estate. 

H I I S ' T EST I BUS. Words formerly used in 
deeds, signifying the8e being 'Witne:�8. They 
have been disused since Henry VIII. Co. 
Litt. ; Cowell. 

H I-JAC I(ER. Another name for robber. 
Franklin v. State, 104 Tex. Cr. R. 240, 283 
S. W. 802, S03. 

H I I(EN I LD STREET. One of the four' great 
Roman roads of Britain. More commonly 
called "Ikenild Street." 

. 

H I LARY R U L ES. A collection of orders and 
The body or system of laws governing the forms extensively mO'difying the pleading and 

laying out, repair, and use of high",�ays. _I practice in the English superior courts of com-

H ighway Crossin g  

A place where the track of a railroad cross­
es the line of a highway. 

Highway-rate 

In English law. A tax for the maintenance 
'and repair of highways, chargeable upon the 
'lame property that is liable to the poor-rate. 

Highway Robbery 

See Robbery. 

Highway Tax 

A tax for and applicable to the making 
and repair of highways. Stone v. Bean, 15 
·Gray (Mass.) 44. 

Public H ighway 

One under the control of and kept by the 
.public, established by regular proceedings for 
the purpose, or generally used by the public 
for twenty years, or dedicated by th� owner of 
the soil and accepted by the proper authori­
ties and for the maintenance of which they 
are responsible. State v. Gross, 119 N. C. 
868, 26 �. E. 91. It includes roads, streets, 
alleys, lanes, courts, places, trails, and bridg­
.es. laid out or erected as such by the public, 
.()�, if laid out and erected by others, dedicat­
.ed or abandoned to the public, or made such 
in actions · for the partition of real property. 
Pol. Code Cal. § 2618 ; Patterson v. Munyan, 
;93 Cal. 128, 29 P. 250. 

mon law, established in Hilary term, 1834. 
Stimson. 

H I LARY TERM.  In English law. A term of 
court, beginning on the 11th and ending on the 
31st of January in each year. Superseded 
(1875) by Hilary sittings, which begin Janu­
ary 11th, and end bn the Wednesday before 
Easter. 

H I N D E N I  HOM I N ES. A society of men. 
The Saxons ranked men into three classes, 
and valued them, as to satisfaction for inju­
ries, etc., according to their class. The high­
est class were valued at 1,200s., and were 
called "t'welf hindmen ;" the middle class at 
600s., and calkd "8Gxhindmen ;" the lowest 

. at 200s., called "tw'yh,indmen." 'Their wives 
were termed "hindas." Brompt. Leg. Alfred. 
c. 12. 

H I N D ER AND D ELAY. To hinder and delay 
is to do something which is an attempt to' de­
fraud, rather than a successful fraud ; to put 
some obstacle in the path, or interpose some 
time, unjustifiably, before the creditor can 
realize what is owed out of his debtor's prop­
erty. See Wall"er v. Sayers, 5 Bush (Ky.) 
582 ; Burdick v. Post, 12 Barb. (N. Y.) 186 ; 
Crow v. Beardsley, 68 Mo. 439 ; Burnham 
v. Brennan, 42 N. Y. Super. Ct. 63 . 

H I N DU LAW. The system of native law pre­
vailing among the Gentoos, and administered 
by the government of British India. 
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It is not the law of India or of - any defined 
region. It is the law of castes, class, orders 
and even families which the Hindus carry 
about with them. 17 L. Q. R. 209. See Bryce, 
E,xtension of Law in 1 Sel. Essays in Anglo­
Amer. Leg. Rist. 597 ; Ilbert, Government of 
India ; Sir W. l\larkby (1906) ; Mulla, Prin­
ciples ' of Hindu Law. 

H I N E, or H I N D. In old English law. A hus­
bandry servant. 

H I N E FA R E. In old English law. The loss 
or departure of a servant from his master. 
Domesday. 

H I N EG ELD. A ransom for an offense COIn­
mitted by a �ervant. . Cowell. 

H I POTECA. In Spanish law. A mortgage of 
real property. 

H I RC I SC U N DA. See Herciscunda. 

H I R E, 'V. To purchase the temporary use of 
a thing, or to stipulate for the labor or serv· 
ices of another. See Hiring. 

To engage in service for a stipulated re­
ward, as to hire a servant for a year, or la­
borers by the day or month ; to ·engage a 
man to temporary service for wages. To "em. 
ploy" is a word of more enlarged signification. 
A man hired to labor is employed, but a man 
may be employed in a work who is not hired. 
McCluskey v. Cromwell, 11 N. Y. 605 ; Car­
ter-Mullaly Transfer Co. v. Angell (Tex. Civ. 
App.) 181 S. W. 237, 238 ; United States V. 
Blair-Murdock Co. (D. C.) 228 F. 77, 84. _ 

For definitions of the various species of 
this class of contracts, under their Latin 
names, see L()catio and following titles. 

H I R E, no. Compensation for the use of a 
thing, or for labor or services. Carr v. State, 
50 Ind. 180 ; Learned-Letcher Lumber Co. v. 
Fowler, 109 Ala. 169, 19 So. 396. 

A bailment in which compensation is to 
be given for the use of a thing, or for labor 
and services about it. 2 Kent 456 ; Story, 
Bailm. § 359. The divisions of this species 
of contract are denoted by Latin names. 

H I R EMAN. A subject. Du Oange. 

H I R ER. One who hires a thing, or the labor 
or services of another person. Turner v. 
Cross, 83 Tex. 218, 18 S. W. 578, 15 L. R. A. 
262. 

H I  R I NG. A contract by which one person 
grants to another either the enjoyment of a 
thing or the use of the labor and industry, ei­
ther of himself or his servant, during a cer­
tain time,- for a stipulated compensation, or 
by which one contracts for the labor or serv­
ices of another about a thing bailed to him 
for a specified purpose. Oode Ga. 1882, § 
2085 (Civ. Code 1910, § 3476). 

Hiring is a contract by which one gives to 
another the temporary possession and use of 
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property, other than money, for reward, and 
the latter agrees to return the same to the 
former at a future time. eiv. Code Cal. § 
1925 ; Compo Laws N. D. 1913, § 6079 ; Comp. 
Laws S. D. 1929, § 1046. 

Synonyms 
"Hiring" and "borrowing" are both contracts by 

which a qualified property may be transferred t() 
the hirer or borrower, and they ' 

differ only in this, 
that hiring is always for a price, :;;tipend, or recom­
pense, while borrowing is merely gratuitous. 2 Bl. 
Comm. 453 ;  Neel V. State, 33 Tex. Cr. R. 408, 26 S. 
W. 726. 

H I R I NG AT W I L L. A general or indefinite 
hiring. National Cash Register Co. v. Rem­
ington Arms Co., 209 N. Y. S. 40, 49, 212 App. 
Div. 343 ; Davis v. Pioneer Life Ins. Co. of 
America, 181 Mo. App. 353, 172 S. W. 67, 68. 

H I RST, HU RST. In old English law. A 
wood. Co. Litt. 4b. 

H I S. This pronoun, generically used, may 
refer to a person of either sex. Danforth v. 
Emmons, 124 Me. 156, 126 A. 821, 823 ; Wil­
mette v. Brachle, 110 Ill. App. 356, affirmed 
209 Ill. 621, 71 N. E. 41. Its use in a written 
instrument, in referring to a person whose 
Christian name is designated therein by a 
mere initial, is not conclusive tbat the per­
son referred to is a male ; it may be shown 
by parol that the person intended is a female� 
Berniaud v. Beecher, 71 Cal. 38, 11 P. 802. 

H I S  EXCE L LENCY. 

In English Law 

The title of a viceroy, governor general .. ' 
ambassador, or commander in chief. 

I n  American Law 

Tlhis title is given to the governor of Massa­
chusetts by the constitution of that state ; and 
it is commonly given, as a title of honor and 
courtesy, to the governors of the other states­
and to _ the president of the United States. It 
is also customarily used by foreign ministers 
in addressing the secretary of state in writ­
ten communications. 

H I S  H O N O R. A title given by the constitu­
tion of Massachusetts to the lieutenant gover­
nor of that commonwealth. Mass. Cunst. part 
2, c. 2, § 2, art. 1. It  is also customarily given 
to some inferior magistrates, as the mayor­
of a city. 

H IS TEST I BUS. Lat. These being witnesses._ 
The attestation clause in old deeds and char­
ters. 

H I SSA. A lot or portion ; a share of revenue· 
or rent. Wilson's Gloss. Ind. 

H I TH ERTO. In legal use, this term always­
restricts the matter in connection with which 
it is employed to a period of time already 
passed. Mason v. Jones, 13 Barb. (N. Y.) 479 .. 
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H IW I SC. In old English law. A hide of land. 
According to Maitland (Domesday Book 359), 
a household. 
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H O C I(ETTO R, or H O CaUET E U R. A knight 
of the post ; a decayed man ;  a basket car­
riel'. Cowell. 

H LAF fETA. Sax. A servant fed at his mas- H O D G E-PO D G E  ACT. A name applied to a 
ter's cost. statute which comprises a medley of incon­

gruous subjects. 
H LAFO RD. Sax. A lord. 1 Spence, Ch. 36. 

H LAFO RDSOCNA. Sax. A lord's protec­
tion. Du Cange. 

H LAFORDSW I CE. Sax. In Saxon law. 
The crime of betraying one's lord, (proditio 
domini ;) treason. Crabb, Eng. Law, 59, 301. 

H LASOCNA. Sax. The benefit of the law. 
Du Cange. 

H LOTH BOTE. In Saxon law. A fine for be­
ing present at an unlawful assembly. Spel­
man. 

H LOTH E. In Saxon law. An unlawful as­
sembly from eight to thirty-five, inclusive. 
Cowell. 

H OASTMEN. In English law. An ancient 
gild or fraternity at Newcastle-upon-Tyne, 
who dealt in sea coal. St. 21 Jac. I. c. 3. 

H O G. This word may include a SOW ; Shu­
brick v. State, 2 S. C. 21 ; a pig ; Lavender v. 
State, 60 Ala. 60 ; Washington v. State, 58 Ala. 
355 ; and may refer to dead as well as a living 
animal ; Whitson v. Culbertson, 7 Ind. 195 ; 
Hunt v. State, 55 Ala. 140 ; Reed v. State, 16 
Fla. 564 ; contra, State v. Hedrick, 272 Mo. 
502, 199 S. W. 192, L. R. A. 19180, 574 ; and it 
is synonymous with swine ; Rivers v. State, 10 
Tex. App. 177. 

HOGA. In old English law. A hill or moun­
tain. In old English, a how. Grene hoga, 
Grenehow. Domesday ; Spelman. 

H OGASTER. In old English law. A sheep 
of the second year. Fleta, lib. 2, c. 79, §§ 4, 12. 
A young hog. Cowell. 

HOGGUS, or H O G I ETUS. A hog or swine. 
Cowell. 

H O B B I T. A measure of weight in use in H O G H E N HYNE. In Saxon law. A house­Wales, equal to 168 pounds, being made up servant. Any stranger who lodged three 
of four Welsh pecks of 42 pounds each. nights or more at a man's house in a decen­Hughes v. Humphreys, 26 Eng. L. & Eq. 132. nary was called "hoghenhyne," and his host 
H O B B LERS. In old English law. Light became responsible for his acts as for those 
horsemen or bowmen ; also certain tenants, of his servant. 
bound by their tenure to maintain a little 
light horse for giving notice of any invasion, 
or such like peril, towards the seaside. Cam-. den, Brit. 

H OC. Lat. This. Hoc intuitu, with this ex­
pectation. Hoc loco, in this place. Hoc nomi­
ne, in this name. Hoc titulo" under this title. 
Hoc voce, under this word. 

H OC PARATUS EST VER I F I CARE. 
This he is ready to verify. 

Lat. 

Hoc q uidem perquam d u r u m  est, sed ita lex 
scripta est. Lat. This indeed is exceeding­
ly hard, but so the law is written ; such is 
the written or positive law. An observation 
quoted by Blackstone as used by Vlpian in 
the civil law ; and applied to cases where 
courts of equity have no power to abate the 
rigor of the law� Dig. 40, 9, 12, 1 ;  3 BI. 
Comm. 430. 

Hoc servabitu r quod initio convenit. This shall 
be preserved which is useful in the beginning. 
Dig. 50, 17, 23 ; Bract. 73b. 

H OCCUS SAL T I S. A hoke, hole, or lesser pit 
of . salt. Cowell. 

H O C I(-T U ESDAY M O N EY. This was a duty 
given to the landlord that his tenants and 
bondmen might solemnize the day on which 
the English conquered the Da�es, being ,the 
second Tuesday after Easter week. CowelL 

H OGSHEAD. A measure of a capacity con­
taining the fourth part of a tun, or sixty-three 
gallons. Cowell. A large cask, of indefinite 
contents, but usually containing from one 
hundred to one hundred and forty gallons. 
Webster. 

H O KE DAY (Heck Day). A day of feasting 
or mirth kept formerly in England on the 
second or third Tuesday after Easter ; Cent. 
Dict. ; or, as a recent writer concludes, the 
first Sunday after Easter ; 28 L. Q. Rev. 283, 
where it is suggested that it was originally the 
great spring festival of the pre-Roman Brit­
ish. 

H O LD, v. I .  To possess in virtue of a law­
ful title ; as in the expression, common in 
grants, "to have and to hold," or in that ap­
plied to notes, "the owner and holder." 
Thompson v. Sandford, 13 Ga. 241 ; Bank of 
Michigan v. Niles, 1 Doug. (Mich.) 407, 41 Am. 
Dec. 575 ; Stansbury v. Hubner, 73 Md. 228, 
20 A. 904, 11 L. R. A. 204', 25 Am. St. Rep. 
584 ; Miller v. Oliver, 54 Cal. App. 495, 202 P. 
168, 169 ; In re ·Williams' Estate, 40 Nev. 241, 
161 P. 741, 746, L. R. A. 1917C, 602 ; Chicago 
Home.for Girls v. Carr, 300. Ill. 478� 133 N. E. 
344, 346. 

2. To be the grantee or tenant of another ; 
to take or have an estate from another. Prop­
erly, to have an estate on condition of paying 
rent, or performing service. 
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3. To. adjudge or decide, spoken of a court, 
particularly to declare the conclusion of. law 
reached by the court as to the legal effect of 
the facts disclosed. 

4. To maintain or sustain ; to be under the 
necessity or duty of sustaining or proving ; as 
when it is said that a party "holds the af­
firmative" or negative of an issue in a cause. 

5. To bind or obligate ; to restrain or con­
strain ; to keep in custody or under an' obli­
gation ; as in the phrases "hold to bail," "hold 

, for court," "held and firmly bound," etc. 
6. �o administer ; to conduct or preside at ; 

to convoke, open, and direct the operations 
of ; as to hold a court, hold pleas, etc. Smith 
v. People, 47 N. Y. 334. 

7. To prosecute ; to direct and· bring about 
officially ; to conduct according to law ; as to 
hold an election. 

namely: .  (a) That he became the holder of it 
before it was overdue, . and without notice 
that it had been previously dishonored, . if 
such was the fact. (b) That he took the bill 
(check or note) in good faith and for value, 
and that at the time it was negotiated to him 
he had no notice of any defect in the title 

. of the person who negotiated it." Bills of Ex­
change Act, 1882. (45 & 46 Vict. c. 61, § 29.) 
And see Sutherland v. Mead, 80 App. Div: 103, 
80 N. Y. S. 504 ; Planters' Bank & Trust Co. 
v. Felton, 188 . N. C. 384, 124 S. E. 849, 851 ; 
Potter v. Sager, 98 Misc. 25, 161 N. Y. S. 1088, 
1090 ; Lewiston Trust & Safe Deposit Co. 
v. Shackford, 213 Mass. 432, 100 N. E. 828 ; 
Thomas v. Goodrum (Mo. Sup.) 231 s. W. 571, 
574. 

8. To possess ; to occupy ; to be in possession 
and administration of ; as to hold office. 

9. To keep ; to retain ; to maintain posses­
sion of or authority over. Rice v. Fields, 232 
S. W. 385, 192 Ky. 161 ; Corn v. Hyde, 26 N. 
1\1. 36, 188 P. 1102, 1103 ; Dimock State Bank 
v. Boehnen, 46 S. D. 50, 19(} N: W. 485. 

-Hold over. To retain possession as tenant of 
property leased, after the end of the term. 
To continue in possession of an office and 
continue to exercise its functions, after the 
end of the officer's lawful term. state v. Si­
mon, 2(} Or. 365, 26 P. 174 ; Frost v. Akron 
Iron Co., 1 App. Div. 449, 37 N. Y. S. 374. 

H O LD ES. Sax. In Saxon hiw. A military 
commander. Spelman. 

H O L D I NG. 
In Eng lish Law 

A piece of land held under a lease or simi­
lar tenancy for agricultural, pastoral, or simi­
lar purposes. 

I n  Scotch Law 
The tenure or nature of the right given by 

the superior to the vassal. Bell. 

I n  General 
-Holding over • .  See Hold, 'I). 

-Holding up the hand. In criminal practice. 
-Hold pleas. ' To hear or try causes. 3 BI. A formality observed in the arraignment of 
Comm. 35, 298. prisoners. Held to be not absolutely neces­

sary. 1 W. Bl. 3, 4. 

H O LD, n. In old law. Tenure. A word con­
stantly occurring in conjunction with others, 
as freehold, lea8ehold, copyhold, etc., but rare­
ly met with in the separate form. 

H O LDER.  The holder of a bill of exchange, 
promissory note, or check is the person who 
has legally acquired possession of the same, 
by indorsement or delivery, and who is enti­
tled to receive payment of the instrument. 
Bowling v. Harrison, 6 How. 258, 12 L. Ed. 
425 ; Crocker-Woolworth Nat. Bank v. Neva­
da Bank, 139 Cal. 564, 73 P. 456, 63 L. R. A. 
245, 96 Am. St. Rep. 169 ; Rice v. Hogan, 8 
Dana (Ky.) 135 ; Rev. Laws Mass. 1902, p. 
653, § 207 (G. L. [Ter. Ed.] c. 107, § 18) ; Pryor ' 
v. American Trust & Banking Co., 15 Ga. App. 
822, 84 S. E. 312, 314 ; Utah Implement-Ve­
hicle Co. v. Kenyon, 30 Idaho, 407, 164 P. 
1176, 1177 ; (Vernon's Ann. Civ. St. art. 5948, 
§ 191) ; Ford v. Smith (Tex. Civ. App.) 274 S. 
W. 166, 167 ; Miller v. People's Say. Bank, 193 
Mo. App. 498, 186 S. ·W. 547, 55(} ; Mulert v. 
National Bank of Tarentum (C. C. A.) 21(} F. 
S57, 860 ; Smith v. Nelson Land & Cattle 00. 
(C. C. A.) 212 F. 56, 61. 

H O L D E R  I N  D U E  C O U RSE. In English law, 
is "a holder who has taken a bill of exchange 
(check or note) complete and regular on the 
face of it, under the following conditions, 
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H O L D I N G C O M PANY. .A. corporation organ­
ized to hold the stock of another or other 
corporations. Such companies become legally 
possible by virtue of the legislation, which is 
said to exist in nearly all the states, which 
authorizes a corporation to hold and own the 
capital stock of other corporations. 

H O L I DAY. A religious festival ; a day' sef 
apart for commemorating some important 
event in history ; a day of exemption from la � 

bor. Webster. A day upon which the usual 
operations of business are suspended and the.' 
courts closed, and, generally, no legal process 
is served. United Cigar Stores Co. v. Worth­
Gyles Grain Co., 212 Ill. App. 26. 

Legal Holiday 
A day designated by law as exempt from 

judicial proceedings, service of process, de­
mand and protest of commercial paper, �tc. 

Publ ic H oliday 
A legal holiday. 

H O LM. An island in a river or the sea. Spel­
man. 

Plain grassy ground upon water sides or in 
the water. Blount. Low ground intersected 
with streams. Spelman. 
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H O LOG RAFO. In Spanish law. A holo­
graph. An instrument (particularly a will) 
wholly in the handwriting of the Person exe­
cuting it ; or which, to be valid, must be so 
written by his own hand. 

H O LO G RAPH. A will or deed written en­
tirely by the testator or grantor with bis own 
hand. Estate of Billings, 64 Cal. 427, 1 P. 
701 ; Harrison v. Weatherby, 180 Ill. 418, 54 
N. E. 237. 

H O LT. Sax. In old English raw. A wood 
or grove. Spelman ; Cowell ; Co. Litt. 4b. 

H O LY O R D ERS. In ecclesiastical law. The 
orders of bishops, (including archbishops,) 
priests, and deacons in the Ohurch of Eng­
land. The Roman canonists had the orders 
of bishop, (in which the pope and archbishops 
were included,) priest, deacon, subdeacon, 
psalmist, acolyte, exorcist, reader, ostiarius. 
3 Steph. Comm. 55, and note a. 

H O MAGE. In feudal law. A service (or the 
ceremony of rendering it) which a tenant was 
bound to perform to his lord on receiving 
investiture of a fee, or succeeding to it a s  
heir, in acknowledgment of the tenure. I t  is 
described by Littleton as the most honorable 
service of reverence that a free tenant might 
do to his lord. The ceremony was as follows : 
The tenant, being un girt and with bare head, 
knelt before the lord, the latter sitting, and 
held . his hands extended and joined between 
the hauds of the lord, and said : "I become 
your man [homo] from this day forward, of 
life and limb and earthly honor, and to you 
will be faithful and loyal, and bear you faith, 
for the tenements that I claim to hold of you, 
saving the faith that l owe unto our sovereign 
lord the king, so help me God." The tenant 
then received a kiss from the lord. Homage 
could be done only to the lord himself. Uti. 
§ 85 ; Glanv. lib. 9, c. 1 ;  Bract. fols. 77b, 78-
80 ; Wharton. 
- "Homage" is to be distinguished from "feal­
ty," another incident of feudalism, and which 
consisted in the solemn oath of fidelity made 
by the vassal to the lord, whereas 

-
homage 

was merely . an acknowledgment of tenure. If 
the homage was intended to include fealty, 
it was called "liege homage ;" but otherwise 
it was called "simple homage." Brown. 

H O MAGE ANCESTRAL. In feudal law. 
Homage was called by this name where a man 
ancl his ancestors had immemorially held of 
another and his ancestors by the service of 
homage,

' 
which bound the lord to warrant 

the title, and also to hold the tenant clenr of 
all services to superior lords. If the tenant 
aliened in fee, his alienee was a teriant by 
homage, .  but not by homage ancestral. Litt. 
§ 143 ;  2 Bi. Comm. 300. 

" 

H O M�GE' J U RY� . + jury in " a court.:.baron, 
consisting" " of" tenants that do homage, who 
are to inquire and make presentinents of the 
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death of tenants, surrenders, admittances, 
and the like. 

H O MAGE L I EGE. That kind of homage 
which was due to the sovereign alone as su­
preme lord, and which was done without any 
saving or exception of the rights of other 
lords. Spelman. 

H O MAGER. One who does .or is bound to do 
homage. Cowell. 

" 

H O MAG I O  R ESPECTUAN DO. A writ to the 
escheator commanding him to deliver seisin 
of lands to the heir of the king's tenant, not­
withstanding his homage not done. Fitzh. 
N'l t. n1'0V. 269. 

H O MAG I U M .  L. Lat. Homage (q. v.). 

H O MAG I U M L l G I U M .  Liege homage ; that 
kind of homage which was due to the sov­
ereign alone as supreme lord, and which was 
done without any saving or exception of the 
rights of other lords. Spelman. So called 
from ligan-do, (binding,) because it could not 
be renounced like other kinds of homage. 

H omagi u m ,  non pe'r procuratores neo per Iiteras 
fieri potu it, sed in prop ria persona tam domini 
quam tenentis capi  debet et fieri.  Co. Litt. 68. 
Homage cannot be done by proxy, nor by 
letters, but must be paid and received in the 
proper person, as well of the lord as the ten­
ant. 

H O M AG I U M  P LAN U M .  In feudal law. 
Plain homage ; a species of homage which 
bound him who did it to nothing more than 
fidelity, without any obligation either of mili­
tary service or attendance in the courts of his 
superior. 1 Robertson's Car. V., Appendix, 
note 8. 

H OMAG I U M RED D E R E. To renounce hom­
age. This was when a vassal made a solemn 
declaration of disowning and defying his 
lord ; for which there was a set form and 
method prescribed by the feudal laws. Bract. 
1. 2, c. 35, § 35. 

H OMAG I U M S I M PLEX. In feudal law. 
Simple homage ; that kind of homage which 
was merely an acknowledgment of tenure, 
with a saving of the rights of other lords. 
Harg. Co. Litt. note 18, lib. 2. 

" H O M B R E  B U E NO. In Spanish law. The 
judge of a district. AlsO an arbitrator chosen 
by the parties to a &uit. Also a man in good 
standing ; one who is competent to testify in 
a suit. 

H O M E. That place in which one in fact re­
sideS with the intention of residence, or in 
which he has so resided, and with regard 
to which he retains residence or to which he 
intends to return: Dicey, ContI. L. 81. See 
Langhammer v. Munter, 80 Md. 518; 31 A. 300, 
27 L. R. A� 330 ; Kirig v. King, 155 Mo. 406, 
56 S. W. 534 ; Dean v: Carinon; 37 W . Va .. 
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123, 16 S� ll}. 444 ; Jefferson V. WashIngton, 
19 Me. 293 ; Welch v. Whelpley, 62 Mich .. 15, 
28 N. W. 744, 4 ' Am. St. Rep. 810 ; Warren 
V. Thomaston, 43 Me. 418, 69 Am. Dec. 69 ; 
O'Hare v. Bismarck Bank, 178 N. W. 1017, 
45 N. D. 641 ; Kerby v. TDwn of Charle&o 
town, 78 N. H. 301, 99 A. 835, L. R. A. 1917D, 
785. Home is not synonymous with domicil, 
as used in . international law, but has a more 
restricted 'meaning ; Inhabitants of J effersDn 
v. Washington, 19 Me. 293. 

Home includes place where one eats, bathes, reads, 
visits and rests, as well as sleeping place, Jakeway 
v. John V. Bauer Co., 218 N. Y. S. 193, 195, 218 App. 
Div. 302 ; and, as used in deed or will may include 
care" or right of maintenance, Gwinn v. Hobbs, 83 
Ind. App. 263, 141 N. E. 812, 818 ; In re Burr's" Es­
tate, 144 N. Y. S. 926, 927, 83 Misc. 240. 

H O M E  O F F I C E. The department of state 
through whiCh the English sovereign admin­
isters most of the internal affairs of the king­
dom, especially the police, and CDmmunicates 
with the judicial functionaries. As applied 
to a corporation, its principal office within 
the state or country where it was incDrporat­
ed or formed. Vernon's Ann. Civ. St. art. 
4716. 

HOM ESTEAD.. The home, the house and the 
adjoining lap.d where the head of the family 
dwells ; the home farin. The fixed residence 
of the head of a family, with the land ' and 
buildings surrounding the main house. See 
Oliver v. Snowden, 18 Fla. 825, 43 Am. Rep. 
338 ; In re 'Allen (Cal.) 16 P; 319 ; McKeough 
v. McKeough, 69 Vt. 34, 37 A. 275 ; Hoitt v. 
Webb, 36 N. H. 158 ; Frazer v. Weld, 177 
Mass� 513, 59 N. E. 118 ; Lyon v. Hardin, 1"29 
Ala. 643, 29 So. 777 ; Norris v. Kidd, 28 Ark. 
493 ; Anderson v. Schertz, 94 Neb. 390, 143 
N. W. 238, 239 ; McCray v. Miller, 78 Oklo 
16, 184 P. 781, 782 ; Garret v. Getzendaner, 
115 Okl. 12, 242 P. 525, 526 ; In re Tram­
mell (D. C.) 5 F.(2d) 326, 327 ; McKethan 
v. Currie, 139 La. 145, 71 SQ. 346, 347. 
, Technically, and under the modern home­
stead laws, an artificial estate in land, de­
vised to protect the possession and enjoyment 
of the owner against the claims of his credi­
tors, by withdra wing the property frQm 
execution and forced sale, so long as the land 
is occupied as a home. Buckingham v. Buck­
ingham, 81 Mich. 89, 45 N. W. 504 ; Campbell 
v. Moran, 71 Neb. 615, 99 N. "\V. 499 ; Iken 
v. Olenick, 42 Tex. 198 ; Jones v. Britton, 
102 N. C. 166,' 9 S. E. 554, 4 L. R. A. 178 ; 

H O M E  PO RT. In maritime law the home Thomas v. 'Fulford, 117 N. C. 667, 23 S. E. 
port of a vessel is either the port where she . 635 ; Ellinger v. Thomas, 64 Kan. 180, 67 P. 
is registered or enrolled, or the port at or 529 ; Galligher v. Smiley, 28 Neb. 189, 44 N:. 
nearest to which her owner usually resides, "\V. 187, 26 Am. St. Rep. 319. 
or, if there be more than one owner, the port 
at or nearest to which the husband, or acting 
and managing owner resides. White's Bank 
v. Smith, 7 Wall. 651, 19 L. Ed. 211 ; The 
Ellen Holgate (D. C.) 30 F. 125 ; T.b.e Albany, 
1 Fed. Cas. 288 ; Com. v. Ayer & Lord Tie 
Co., 77 S. W. 688, 25 Ky. Law Rep. 1068. But 
for some purposes any port where the owner 
happens at the time tOo be with his vessel is 
its home port. Case v. Woolley, 6 Dana (Ky.) 
27, 32 Am. Dec. 54 ; Lever Transp. CD. V. Ol­
linger, 205 Ala. 22, 87 ·So. 597, 598. 

H O M E  R U LE. In constitutional and statu­
tory law, local self-government, or the right 
thereof. Attorney General v. Lowrey, 131 
Mich. 639, 92 N. W. 289. In British politics, 
a programme or plan (or a more or less def­
initely formulated demand) for the right of 
local self-government for Ireland under the 
lead of an Irish national parliament. Le­
maire v. Crockett, 116 Me. 263, 101 A. 302, 
303. 

H O M E, or H O M M E. L. Fr. Man ; a man. 

H o m e  ne sera puny p u r  s uer des briefes en court 
Ie roy, soit iI a droit ou a tort.  A man shall 
not be punished for suing out writs in the 
king's court, whether he be right or wrong. 
2 lnst. 228. 

. 

H O MESO I{EN, H OM SO I<EN. See Hameseck­
en. 

H O M ESTALL. A mansion-house. Dickin­
son V. Mayer, 11 Heisk. (Tenn.) 521. 

Business Hom estead 
In Texas, a place or property (distinct from 

the home of a family) used 'and occupied by 
the head of a family as a place to exercise 
his calling or business, which is exempt by 
law. Alexander v. Lovitt (Tex. Civ. App.) 56 
S. W. 686 ; Ford v. FQsgard (Tex. Civ. App.) 
25 S. W. 448 ; Spence v. State Nat. Bank 
of El Paso (Tex. Civ. App.) 294 S. W. 618;, 
623. A curious misnomer, the word "home­
stead" in this phrase having lost entirely its 
original meaning, and being retained appar­
ently only for the sake of its remote and 
derivative association with the idea of an 
exemption. 

Homestead Corporations 
Corporations organized for the purpose of 

acquiring lands in large tracts, paying off 
incumbrances thereon, improving and sub­
dividing them into home&tead lots or parcels, 
and distributing them among the sharehold­
ers, and for the accumulation of a fund for 
such purposes. Civ. Code Cal. § 557. 

H Q mestead Entry 
See Entry. 

H o m estead Exem ption Laws 
Laws passed in most of the states allowing 

a householder . or head of a family to desig­
nate a house and land as his homestead, and 
exempting the same homestead from execu­
tion for his general debts. 
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H o mestead Right 
The personal right to the beneficial, peace­

ful and uninterrupted use of the home prop­
erty free from claims , of creditors. Hill v. 
First Nat. Bank, 79 Fla. 391, 84 So. 190, 192, 
20 A. L. R. 270. ; Thompson v. Marlin, 116 
Okl. 159, 243 P. 9'50, 954, 45 A. L. R. 388. 

Probate H o m estead 
A. homestead set apart by the court for 

the use of a surviving husband or wife and 
the minor children out of the common prop­
erty, or out of the real estate belonging to 
the deceased. In re Noah's Estate, 73 Cal. 
590, ' 15 P. 290, 2 Am. St. Rep. 834. 

R u ral Homestead 
See Urban Homestead, infra. 

Urban H o mestead 
The residence or dwelling place of a family 

in a city, claimed or set apart as a home­
stead, including the principal house and lot, 
and such lots as are used in connection there­
with, contributing to its enjoyment, comfort, 
and convenience. Ford v. Fosgard ('1;ex. Civ. 
App.) 25 s. W. 447 ; Harris v. Matthews, 36 
Tex. 424, 81 So W. 1204. Nevertheless; prop­
erty may be located within the corporate lim­
its of a town or city, and still constitute a 
"rural homestead," or it may be without the 

- corporate limits, and constitute an "urban 
homestead.',' Boerner v. Oicero Smith Lum­
ber 00. (Tex. Oiv. App.) 293 s. W. 632, 636. 

HO M I C I DAL. Pertaining to homicide ; re­
lating to homicide, impelling to homicide ; as 
a homicidal mania. (See Insanity.) 

H O M I C I D E. The killing of any human 
creature. 4 Bl. Oomm. 177. The killing of 
one human being by the act, procurement, or 
omission of another. Pen. Code N. Y. § 179. 
The act of a human being in taking away 
the life 'of another human being. Sanders 
v. State, 113 Ga. 267, 38 S. E. 842 ; People 
v. Hill, 49 Hun, 432, 3 N. Y. Supp. 564 ; 
Maher v. People, 10 Mich. 212, 81 Am. Dec. 
781 ; State v. Lodge, 9 Houst. (Del.) 542, 33 
A. 312 ; Com. v. Webster, 5 Cush. (Mass.) 303, 
52 Am. Dec. 711 ; State v. Creste, 86 A. 214, 
217, 4 Boyce (Del.) 118 ; State v. Krakus, 
93 A. 554, 555, 5 Boyce (Del.) 326 ; People 
v. Austin, 221 Mich. 635, 192 N. W. 590, 593 ; 
State v. �rent, 122 Or. 444, 252 P. 975, 977. 

Homicide is not necessarily a crime. It is a nec­
essary ingredient of the crimes 'of murder and 
manslaughter, but there are other cases in which 
homicide may be committed without criminal intent 
and without criminal consequences, as, where it is 
done in the lawful execution of a judicial sentence, 
in self-defense, or as the only possible means of 
arresting an escaping felon. The term "homicide" 
is neutral ; while it describes the act, it pronounc­
es no judgment on its moral or legal quality. See 
People Y. Connors, 35 N. Y. S. 475. 13 Misc. 682: 

Cla8Biftcatiofl, 

Homicide Is ordinarily classified as " justifiable," 
" excusable,'" and " felonioua." For the defin�tions 
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of these terms, and of some other compound terms, 
see infra. 

CuZpab1.e homicide 

Described as a crime varying from the very low­
est culpability, up to the very verge of murder. 
Lord Moncrieff, Arkley, 72. 

Exc�abZe homicide 

The killing of a human being, either by misad­
venture or in self-defense. U. S. v. King (C. CJ 
34 F. 306 ; State v. Miller, 9 Houst. (Del.) 564, 32 
AU. 137 ; State v. Reynolds, 42 Kan. 320, 22 P. 410, 
16 Am. St. Rep. 483 ; Hopkinson v. People, 18 Ill. 
265 ; Bassett v. state, 44 Fla. 2, 33 South. 264 ; 
Gaunce v. State, 22 Okl. Cr. 361, 2ll P. 517, 518 ; Com­
monwealth v. Principatti, 260 Pa. 587, 104 A. 53, 57 ; 
Cooper v. State, 72 Tex. Cr. R. 250, 161 S. W. -1094, 
1097 ; Jabich v. People, 58 Colo. 175, 143 P. 1092, 1093. 
The name itself imports some fault, error, or 
omission, so trivial, however, that the law excuses 
it from guilt of felony, though in strictness it judg­
es it deserving of some tittle degree of punishment. 
4. Bl. Comm. 182. It is of two sorts,-either per in­
fortunium, by misadventure, or 8e defendendo, upon 
a sudden affray. Homicide per infortunium is where 
a man, doing a lawful act, without any inte�tion 
of hurt, unfortunately kills another ; but, if death 
ensue from any unlawfUl act, the offense is man­
slaughter, and not misadventure. Homicide 8e de­
fendendo is where a man kills another upon a sud­
den affray, merely in his own defense, or in de­
fense of his wife, child, parent, or servant, and not 
from any vindictive feeling. 4 Bl. Comm. 182. 

Fewnious homicide 

The wrongful killing of a human being, of any 
age or either sex, without justification or excuse in 
law ; of which offense there are two degrees, man­
slaughter and murder. 4 Bl. Comm. 190 ; 4. Steph. 
Comm. lll. 

Homicide by misadventure 

The accidental killing of another, where the slay­
er is doing a lawfUl act, unaccompanied by any 
criminally careless or reckless conduct. State v. 
Miller, 9 Houst. (Del.) 564, 32 Atl. 137 ; U. 8. v. 
Meagher (C. C.) 37 F. 879. The same as "homicide 
per infortunium." State v. McIvor, 1ll A. 616, 617, 
1 W. W. HaIT. (Del.) 123 ; State v. Disalvo. 121 A. 
661. 663, 2 W. W. Harr. (Del.) 232. 

Homicide p81" infortunium 

Homicide by misfortune, or accidental homicide ; 
as where a man doing a lawful act, without any 
intention of hurt, unfortunately kills another ; a 
species of excusable homicide. 4 BI. Comm. 182 ; 4 
Steph. Comm. '101. 

Homicide Be defendendo 

Homicide in self-defense ;  the killing of a person 
in self-defense upon a sudden affray, where the slay­
er had no other possible (or, at least, probable) 
means of escaping from his assailant. 4 Bl. Comm, 
183-186 ; 4 Steph. Comm. 103-105. A species of ex­
cusable homicide. Id. i, 1 Russ. Crimes, 660. 

jmtijiable homicide 

Such as is committed intentionally, but without 
any evil - design, and under such circumstances of 
necessity or duty as render the , act proper, and re­
lieve the party from any shadow of blame i as where 
a sheriff lawfully executes a sentence of death upon 
a malefactor, or where the killing takes place in 
the endeavor to prevent the commission of fel�ny 
which could not- be otherwise avoided. ' Moran 1'. 
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People, 163 m� 382, 40 N. E. 230 ; Kilpatrick v. Com., 
\. 3 PhUa. (Pa.) 238 : State v. Miller, 9 Howit. (Del.) 

664, 32 At!. 137 ; Richardson v. State, 7 Tex. App. 
493. ".Justifiable homicide" is the taking of a hu­
man life under circumstances of justification, as a 
matter of right, such as self-defense or other caus­
es set out in the statute. Gaunce v. State, 2.2 Oklo 
Cr. 361, 211 P. 517, 618. ".Justifiable homicide" is the 
killing of a human being by commandment of the 
law in execution of public justice ; by permission 
ot the law in advancement of public justice ; in 
self-defense ; or in defense of habitation, property 
or person, against one who manifestly intends or 
endeavors, by violence or surprise, to commit a fel­
ony on either. Paramore V. state, 161 Ga. 166, 129 
S. E. 772, 778. 

Negligent homicide • 

In Texas, the act of causing the death of another 
by negligence and carelessness in the performance 
of a lawful act. Anderson V. State, 27 Tex. App. 
177, 11 S. W. 33, 3 L. R. A. 644, 11 Am. St. Rep. 189 ; 
Vernon's Ann. Pen. Code art. 1231. Egbert V. State, 
76 Tex. C'r. R. 663, 170 S. W. 560, 562. 

H O M I C I D I UM .  Lat. Homicide (q. v.). 
H omiaidium em justitia., homicide in the 

administration of justice, Or in the execu­
tion of the sentence of the law. 

Homimdium em nec�ssitate, homicide from 
inevitable necessity, as for the protection of 
one's person or property. 

H omicidium em casu, homicide by accident. 
Homicidi1l;11'l, e(C volurr.ta.te, voluntary or 

willful homicide. Bract. fols. 1200, 121. 

HOMO ltOMA.NlJS 

H O M M E. Fr. Man ; a man. The term 
"man" as' sometimes used may include a wo­
man Or women. This is e:tpressly stated in 
Civ. Code La. art. 3556, No. 1. 

H O M M ES D E  F I E F. Fr. In feudal law. 
Men of the fief ; feudal tenants ; the peers 
in the lords' courts. Montesq., Esprit des 
Lois, liv. 28, C. 27. 

H OMM ES FE O DA UX. Fr. In felldal law. 
Feudal tenants ; the same with hOmmes de 
fie! (q. '1/.). Montesq., Esprit des Lois, liVe 
28, C. 36. 

H O MO. Lat. A man ; a human being, male 
or female ; a vassal, or feudal tenant ; a 
. retainer, dependent, Or servant. 

H O M O  C HARTU LA R I US. A slave manu­
mitted by charter. 

H O M O  CO M M E N DATU S. In feudal law. 
One who surrendered himself into the power 
of another for the sake of protection or sup­
port. See Commendation. 

H O M O  ECCLESIAST I CUS. A church vas­
sal ; one who was bound to serve a church, 
especially to do service of an agricultural 
character. Spelman. 

H O M O  EXERC I TA L I S. A man of the army, 
(emercitus ;) a soldier. 

H O M I NAT I O .  The mustering of men ; the H O M O  FEO D A L I S. A vassal or tenant ; one 
Going of homage. who held a fee, (feod'lMn,) or part of a fee. 

H O M I NE CAPT O  I N  W I T H E RNAM I UM. A 
writ to take him that had taken any bond 
man or woman, and led hhn or her out of 
the country, so that he Or she could not be 
replevied according to law. Reg. Orig. 79. 

H OM I N E E L I G E N D O. In old English law. 
A writ directed to a corporation, requiring 
the members to make choice of a man to keep 
one part of the seal appointed for statutes 
merchant, when a former is dead, according 
to the statute of Acton Burnell. Reg. o rig. 
178 ; Wharton. 

H OM I NE REPLEG I A N D O. In English law. 
A writ which lay to replevy a man out of 
prison, or out of the custody of any private 
person, in the same manner that chattels tak­
en in distress may be replevied. Brown. 

Spelman. 
• 

H O M O  F I SCAL I S, or F I SCA LI N US. A 
servant or vassal belonging to the treasury 
or fiscus. 

H O M O  FRANC US. In old English law. A: 
freeman. A Frenchman. 

H O M O  I NG E N U US. A freeman. A free and 
lawful man. A yeoman. 

H O M O  U BER. A freeman. 

H O M O  L I G I US. A liege man ; a subject ; a 
king's vassal. The vassal of a subject. 

H O M O  NOVUS. In feudal law. A new ten­
ant or vassal ; one who was invested with a 
new fee. Spelman. Also one who, after COD.­
viction of a crime, had been pardoned, thus 
"making a new man of him." 

H O M I N ES. Lat. In feudal law. Men ; 
feudatory tenants 'who claimed a privilege H O M O  PERT I NENS. In feudal law. A 
of having their causes, etc., tried only in their feudal bondman or vassal ;  one who belonged. 

lord's court. Paroch. Antiq. 15. to the soil, (qui glebre adscribitwr.) 

H O M I NES L I G I I .  Liege men ; feudal ten­
ants or vassals, especially those who held im­
mediately of the sovereign. 1 Bl. Comm. 367. 

H o m o  potest esse h abilis et inhabilis diversis 
temporibus. 5 Coke, 98. A man may be ca­

pable and incapable at different times. 

H O M O  REG I US. A king's vassal. 
Hom in u m  causa j u s  constitutu m  est. Law is 
established for the benefit of man. H O M O  ROMAN US. • A Roman. An appella­

tion given to the old inhabitants of Gaul and 
HO M I PLAG I U M .  In old English law. The other Roman provinces, and 'retained in the 
maiming of a man. Blount. laws of the barbarous nations. Spelman. 
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:Ii ,O M O  T R I U M  L l TT E RARUM. A man of legalibu8 et , honestis; before· two or more "taw­
the three letters ; that is, the three letters, ful and good men. Bract. fol. 61. 
, ' If/' "u," "r ;" the Latin word fur meaning 
"thief." 

tlomo vocab u l u m  est n aturre ; persona J uris 
ci,vilis .  Man (homo) is a term of nature ; per­

, son (per,sona) of civil law. Calvin. 

H O M O LO GAC I O N .  In Spanish law. The 
tacit consent and approval inferred by law 
from the omission . of the parties, for the 
space of ten days, to complain of the sen­
tences of arbitrators, appointment of syndics, 
or assignees of insolvents, settlements of suc­

' cessions, etc. Also the aDproval given by the 
judge of certain acts and agreements for the 
purpose of rendering them more binding and 
executory. Escriche. 

H O M O LO GARE. In the civil law. To con­
firm or app,rove ; to consent or assent ; to 
cortfess. Calvin. 

H O M O LO GATE. In modern civil law. To 
approve ; to confirm ; as a court homologates 
a proceeding. See Homologation. Literally, 
to 'use the same words with another ; to say 
the like. Vi ales v. Gardenier, 9 Mart. O. S. 
(La.) 324� To ' assent to what another says or 
writes. 

H OMOL OGAT I O N� 

I n the Civil Law 
, Aimrobation ; confirmation by a court of 

Justice ; a judgment which orders the execu­
tion of some act: Mer!. Repert. The term 
is also used in Louisiana. Hecker v. Brown, 
104 La; 524, 29 So. 232. 

I n E nglish Law 
An estoppel in pais. L. R. 3 App. Oas. 1026. 

I n Scotch Law 
An act by which a person approves of a 

deed, the effect of which is to render that 
deed, though in itself defective, binding upon 
the person by whom it is homologated. Bell. 
Confirmation of a voidable deed. 

H O M ONYM I I£� A term applied in the civil 
law to cases where a law was repeated, or 
laid down in the same terms or to the same 
effect, more than once. Ca&es of iteration 

' and repetition. 2 Kent, Comm. 489, note. 

H O N D HABEND. 
' See Handhabend. 

Sax. Having in band. 

H O N O R, 'V. To acept a bill of exchange, or 
to p,ay a note, check, O'r accepted bill, at ma­
turity and according to its tenor. Peterson 
v. Hubbard, 28 Mich. 199 ; Clarke v. Cock, 
4 East, 72 ; Lucas v. Groning, 7 Taunt. 168. 

Act of honor 

�en a bill has been protested, and a third pel"­
son wishes to take it up, or accept it, for the "hon­
or'; (credit) of one or more of the parties, the no­
tary draws up an instrument, evidencing the trans­
action, whiCh is called by this name. 

H O N O R, n • .  

I n  English Law 
A seigniory of several manors held under 

one baron or lord paramount. Also those 
dignities or privileges, degrees of nobility, 
knighthood, and other titles, which fiow from 
the crown as the fountain of honor. Whar­
ton. 

I n  American Law 
The customary title of courtesy given to 

judges of the higher courts, and occasionally 
to some other officers ; as "his hono'r," "your 
honor." 

I n  Ge,neral 
-Honor courts. Tribunals held within honors 
or seigniories. 

-Offi ce of honor. As used in constitutional 
and statutory provisions, this term denotes 3j 
public office of considerable dignity and im­
portance, to which important public tnlsts (}r 
interests are confided, but which is not com­
pensated by any salary 'or fees, being thus 
contrasted with an "office of profit." See 
Dickson v. People, 17 Ill. 193. 

H O N O RAB LE. A title of courtesy given in 
England to the young�er children of earls, and 
the children of viscounts and barons ; and, 
collectively, to the house of commons. rn 
America; the word is used as a title of cour­
tesy for various classes of officials, but with­
out any clear lines of distinction. 

H O N O RAR I U M .  In the civil law. ' An hon­
orary or free gift ; a gratuitous payment, as 
distinguished from hire or c'ompensation for 
seryice ; a lawyer's or counsellor's fee. Dig. 
50, 13, 1, 1(}-12. 

An honorarium is a voluntary donation, in con­
sideration of services which ' admit of no .compenSa­
tion in money ; in particular, to advocates at law, 
deemed to practice for honor or influence, and not 
for fees. McDonald v. Napier, 14 Ga. 89. 

H O N O RAR I U M  J US. Lat. In Roman law. 
The law of tbe prretors and the edicts of the 
rediles� 

H O N ESTE V I VERE. Lat. To live honor­
ably, creditably, or virtuously. One of the 
three general precepts to which Justinian re­
duced the whole doctrine of the law, (Inst. 1, 
1, 3 ;  Bract. fols. 3, 3b,) the others being 
aUerum non Zautm-e, (not to injure others,) 
and suum cuique tribuere, (to render to every 
man his ' due.) 

• HONO RARY. As applied to public o'ffices 

and other positions of responsibility or trust, 

HONESTUS. Lat. Of good. character or Uhis term means either that the office or title 
standing� (Jor,am duobu8 'Ve� pZuribua , 'Virl8 is ,bestowed upon the. incumbent . as a mark 
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of honor or compl1ment, wtthout intending .to 
charge him with the active discharge of the 
duties of the place, or else that he is to re­

ceive no salary or other compensation in mon­
ey, the honO'r conferred by the incumbency 
of the office b.eing his only reward. See Has­
well v. New York, 81 N. Y. 258. In other 
connections, it m'eans attached to or grow­
ing out of some Ihonor or dignity O'r honorable 
office, or else it imports an obligation or duty 
growing out of honor o'r trust only, as dis­
tinguished from legal accountability. 

HOPPO. A Chinese .term for a _  col1t!ctor ; an 
overseer of commerce. 

H 0 RA. Lat. An hour ; the hour. 

H O RA A U R O RIE. In old English law. The 
morning bell, as iunitegium or coverfeu (cur� 
few) was the evening bell. 

H o ra non est m ultum de substantia n egotii,  Iicet 
in appelJo de ea aliquand,o fiat mentio. The 
hour is not of much consequence as to the 
substance of business, although in appeal it ­
is sometimes mentioned. 1 BuIst. 82. 

H O N O RARY CANO NS. Those witJhout emol­
ument. 3 & 4 Vict. c. 113, § 23. H O RIE J U R"I D I CIE or J U D I C IIE. HourS ; 

during which the judges sat in court to at- · 
H O NO RARY FEU DS. Titles of nobility, de- tend to judicial business. 
scendible to the eldest son, in exclusion of all 
the rest. 2 BI. Comm. 56. 

H O N O RARY SERV I C ES. In feudal law. 
Special services to be rendered to the king 
in person, characteristic of the tenure by 
grand serjeanty ; such as to carry his banner, 
his sword, or the like, o'r to be his butler, 
champion, or other o1TIcer, at his coronation. 
Litt. § 153 ; 2 Bl. Comm. 73. 

H O N O RA RY TR USTEES. Trustees to pre­
serve contingent remainders, so called be­
cause they are bound, in honor only, to decide 
on the most proper and prudential course. 
Lewin, Trusts, 408 . 

. H O N O R rS RESPECT U M .  By reason of hon­
or or privilege. See Challenge. 

H O NT F O N G E N ET H E F. In Saxon law. A 
thief taken with h.ondhabend; i. e., having 
the thing stolen in his hand. Cowell. 

H O NY. L. Fr. Shame ; evil ; disgrace. 
R ony soit qui mal y pense, evil be to him 
who evil thinks. 

H O O .  In old English law. A hill. Co. Litt. -
5b. 

H O O I<LAN D. Land plowed and sown every 
year. 

H O OTC H .  Intoxicating liquor illicitly dis­
tilled for beverage purposes. State v. Grif­
fith, 279 S. W. 135, 138, 311 Mo. 630 ; State 
v. Vesper, 316 Mo. 115, 289 S. W. 862, 863 ; 
State v. Wright, 312 Mo. 626, 280 S. W. 
703, 706. 

HO PCON. In old English law. A valley. 
Cowell. 

H O P E, n. In old English law. A valley. 
Co. LUt. 4b. 

H O PE, v. As used in a will, this term is a 
precatory word, rather than mandatory or 
dispoE".itive, but it is sufficient, in pI'oper cas­
es, to create a trust in or in respect to the 
property spoken of. See Cockrill v. Arm­
strong, 31 Ark. 589 ; Ourd v. Field, 103 Ky. 
293, 45 S. W. 92. 

H O RCA. In Spanish law. A gallows ; the 
punishment of hanging. White-, New Recop� 
b. 2, tit. 19, c. 4, § 1. 

-

H O R DA. In old records. A COw in calf. 

H O RD ERA. In old English law. A treas-
urer. Du Cange. 

H O R D E R I U M. In old English law. A '  
hoard ; a treasure, -or repository. Cowell. · 

H O R D E U M .  In old records. Barley. HOr- ' 
deum. p almale, eeer barley, as distinguished ­
from common barley, which was called "hQr� i 
cleum quadiragesima.le." Blount. 

. 

H O RN. In old Scotch practice. A kind of 
trumpet used . in denouncing contumaci9Us 
persons rebels and outlaws, which was done 
with three "blasts of the horn by the king's 
sergeant: This was called "putting to th� : 
horn ;" and the party so denounced was said 
to, ,be "at the horn." Bell. See Horning. 

H O R N-BO O K. A primer ; a book explain� ' 
ing the rudiments of any science or branch 
of knowledge. The phrase "horn-book law.'_, 
is a colloquial designation of the rudiments ­
or most familiar principles of law. 

H O R N  TEN U R E. In old English law. Ten- � 
ure by cornage ; that is, by the service of 
winding a horn when the Scots or other ene..; 
mies entered the land, in order to warn the 
king's subjects. This was a species of grand­
serjeanty. Litt. § 156 ; 2 Bl. Comm. 74. 

- -

H O R N  W I TH H O R N, o r  H O R N  U N D E R '  
H O R N .  The promiscuous feeding o f  bulls 
and cows or all horned beasts - that are al­
lowed to run together upon the same common. 
Spelman. 

H O R N G ELD. Sax. In old English law. A. 
tax within a forest, paid for horned beasts. 
Cowell ; Blount. 

H O R N I N G .  In Scotch law. "Letters ' of 
horning" is the name given to a judicial proc­
ess issuing on the decree of a court, by which 
the debtor is summoned to perform his obli­
gation in terms of the decree, the CO,nsequence 
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of his failure to do so being liability to ar­

rest and imprisonment. It was anciently the 
custom to proclaim a debtor who had failed 
to obey such process a rebel or outlaw, which 
was done by three blasts of the horn by the 
king's sergeant in a public place. This was 
caned "putting to the horn," whence the 
name. 

H O RNSWOGGLE. To triumph over ; over­
come ; beat ; bedevil. U. S. Fidelity & Guar­
anty Co. v. Rochester (Tex. Civ. App.) 281 
S. W. 306, 314. 
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office, but the relations between them are 
complicated. Wharton. 

H O RSE POWER. A unit of power capable 
of lifting 33,000 pounds a foot a minute. 
Foltz Grocery & Baking Co. v. Brown, 111 
Ohio St. 646, 146 N. E. 97, 9,9 ; Fisher Bros. 
Co. v. Brown, 111 Ohio St. 602, 146 N. E. 100, 
104 ; Eastern Pennsylvania Power Co. v. Le­
high Coal & Navigation Co., 246 Pa. 72, 92 A. 
47, 48, Ann. Cas. 1916D, 1000. 

Net Horse Power 
Actually available horse power as dis tin­

H O R R EU M .  Lat. A place for keeping guished from theoretical horse power. Kim­
grain ; a granary. A place for keeping fruits, berly-Clark Co. v. Patten Paper Co., 153 Wis. 
wines, and goods generally ; a store-house. 69, 140 N. W. 1066, 1073. 
Oalvin. ; Bract. fol. 48. 

H O RS. L. Fr. Out ; ou.t of ; without. 

H O RS DE SON F E E. Out of his fee. In old 
pleading, this was the name of a plea in an 
action for re�t or services, by which the de­
fendant alleged that the land in question was 
out of the compass of the plaintiff's fee. 
Mather v. Wood, 12 Pa. 00. Ot. R. 4. 

H O RS PRI S. Except. Literally translated 
by tha Scotch "out taken." 

HORS WEALH. In old English law. The 
wealth, or Briton who had care of the king's 
horses. 

H OR S  WEARO. In old English law. A serv­
ice or corvee, consisting in watching the hors­
es of the lord. Anc. Inst. Eng. 

H O RSE. An animal of the genus equus and 
species caballus. In a narrow and strict 
sense, the term is applied only to the male, 
and only to males of four years old or there­
abouts, younger horses being called "colts." 
But even in this sense the term includes both 
stallions and geldings. In a wider sense, and 
as generally used in statutes, the word is 
taken as nomen generalissimum, and includes 
not only horses strictly SQ called, but also 
colts," mares and fillies, and mules and asses. 
See Owens v. State, 38 T'ex. 557 ;  Ashwo'rth v. 
Mounsey; L. R. 9 Exch. 187 ; Pullen v. State, 
11 Tex. App. 91 ; Allison v. Brookshire, 38 
Tex. 201 ; State v. Ingram, 16 Kan. 19 ; State 
v. Dunnavant, 3 Brev. (S. 0.) 10, 5 Am. Dec. 
530 ; State v. Gooch, 60 Ark. 218, 29 S. W. 
640 ; Davis v. Collier, 13 Ga. 491. Compare 
Richardson v. Chicago & A. R. Co., 149 Mo. 
311., 50 S. W. 782 ; In re Greer, 129 Minn. 520, 
152 N. W. 866 ; State v. Collins, 53 Mont. 213, 
163 P. 102, 10'3 ; Mccarver v. Griffin, 194 Ala. 
634, 69 So. 920, 921, Ann. Oas. · 19170, 1172 ; 
Hale v. Commonwealth, 151 Ky. 639, 152 S. 
W. 773. 

H O RSE GUARDS. The directing power of 
the military forces of the kingdQm of Great 
Britain..  The commander in chief. or general 
commanding- the forces, is at the head of this 
department. It . is subordinate. to ·  the war 

H O RTUS. Lat. In the civil law. A garden. 
Dig. 32, 91, 5. 
H OSP ES. Lat. A guest. 8 Coke, 32. 

H O SP ES G EN ERALI S. A great chamber­
lain. 

H OSP I TAL. An institution for the recep­
tion and care of sick, wounded, infirm, or 
aged persons ; generally incorporated, and 
then of the class of corporations called "elee­
mosynary" or "charitable." See In re Our­
tiss (Sur.) 7 N. 1;. S. 207. 

Public H ospitals 
Hospitals which appeal to the public for 

voluntary contributions, or those which are 
supported by compulsory contributions in the 
form of a rate. 

H OSP I TALLER'S. The knights of a religious 
order, so. called because they built a hospital 
at Jerusalem, wherein pilgrims were re­
ceived. All their lands and goods in England 
were given to the sovereign by 32 Hen. VIII. 
c. 24. 

H OS P I TATO R. A host or entertainer. 
Hospitator communis. An innkeeper. 8 

Coke, 32. 
H ospita-tor magnus. The marshal of a 

camp. 

H OSP I T I A. Inns. HospUia communia, com­
mon inns. Reg. Orig. 105. H ospitia curim, 
inns of court. H ospitia cancellarim, inns of 
chancery. Crabb, Eng. Law, 428, 429 ; 4 
Reeve, Eng. Law, 120. 

HOSP I T I C I D E. One that kills his guest or 
host. 

HOSP I T I U M. An inn ; a housOO.old. See 
Cromwell v. Stephens, 2 Daly (N. Y.) 17. 

H OSPODAR. A Turkish governor in Mol­
davia or Wallachia. 

H OST. L. Fr. An army. Britt. Co 22. A 
military expedition ; war. Kelham. 

H OSTAG E. A person whQ is given into the 
possession of the enemy, in a public war, his 
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freedom (Or lite) to stand as security to'r the 
perfQrmance of some contract or prQmise 
made by the belligerent power giving the hos­
tage with the other. 

H OSTELAG I U M. In old records. A right 
to receive lodging and entertainment, an­
ciently reserved by lords in the houses of 
their tenants. Co'well. 

H OSTELER. See Hostler. 

H O STES. Lat. Enemies. H'Ostes h1.lm'U1rni 
generis, enemies Qf the human race ; i. e., pi-. 
rates. 

H ostes sun t  qui  nobis vel quibus nos bellum de­
ce.-n i m u s ;  cmteri prod'ito.-es vel prmdones sunt. 
7 Coke, 24. Enemies are those with whQm 
we declare war, or who. declare it against us ; 
all Qthers are traitors or pirates. 

H OST I A. In old records. The hostbread, 
or CQnsecrated wafer, in the eucharist. 
Cowell. 

H O ST I C I D E. One who. kills an enemy. 

H O ST I LA R I A, H OSP I TALA R I A. A place Qr 
room in religious houses used fQr the re­
ception of guests and strangers. 

H OST I LE. Having the aharacter Qf an ene­
my ; standing in the relatiQn Qf an enemy. 
See 1 Kent, Oomm. c. 4. 

H OST I LE EMBARGO. One laid upon the 
vessels of an actual or prO'spective enemy. 

H O ST I LE POSSESS I ON .  This term, as ap­
plied to an occupant of real estate holding 
adversely, is not construed as implying ac­
tual enmity Qr ill will, but merely means that 
he claims to hold the possession in the char­
acter of an owner, and therefore denies all 
validity to claims set up by any and all oth­
er persons. ' Ballard v. Hansen, 33 Neb. 861, 
51 N. W. 295 ; Griffin v. Mulley, 167 Pa. 339, 
31 A. 664. 

H OST I LE W I T N ESS. A witness whO' mani­
fests so much hostility or prejudice under 
examination in chief that the party who Ihas 
called him, or his representative, is allowed 
to cross-examine him, i. e., to treat him as 
thQugh he had been called by the opposite 
party. Wharton. 

H OST' I L I TY. In the law of nations. A state 
of open war. "At the breaking out of hQS­
tility." 1 Kent, Comm. 60. 

An act of open war. "When hostilities 
have commenced." Id. 56. 

A !hostile character. "Hostility may at­
tach only to. the person." Id. 

HO'l'BL 

and afterwards, when the keeping Qf horses 
at livery became a distinct occupation, ,to. the 
keeper of la 'livery' stabl,e, and then (under the 
mQdern form "Qstler" ) to. the groom in charge 
of the stables of an inn. CrQmwell v� Ste­
phens, 2 Daly (N. Y.) 20. In the language of 
railroading, an "ostler" or "hostler" at a. 
roundhouse is Qne whQse duty it is to receive 
IQcomotives as they come in frQm the ' road, 
care fQr them in the roundhouse, and have 
th�m cleaned and ready for departure when 
wanted. Railroad 00.. v. Massig, 50 Ill. App. 
666 ; Railroad 00. v. AshIing, 34 Ill. App. 
105 ; Grannis v. Railroad Co., 81 Iowa, 444, 
46 N. W. 1067 ; '  Sovereign Camp, W. O. W., 
v. Scott (Tex. Civ. App). 246 S. W. 1107, 11OS. 

HOT-WATER O R D EAL. In old English law. 
This was a test, in cases of accusation; by 
hot water ; the party accused and suspected 
being appointed by the judge to put his arms 
up to the elbows in seething !hot water, which, 
after sundry prayers and invocations, he did, 
and was, by the effect whiCh followed, judged 
guilty or innocent. Wharton. 

H OTCH POT. The blending and mixing prop­
erty belonging to different persons, in order 
to. divide it equally. 2 Bl. Comm. 190. 

Anciently applied to the mixing and ,blend­
ing of lands given to one daughter in frank 
marria�e, with those descending to her and 
her sisters in fee-simple, for the purpose of 
dividing the whole equally among them ; 
without whicth the daughter who held in 
frank marriage could have no share in the 
lands in fee-simple. Litt. §§ 267, 268 ; Co.. 
Litt. 177 a ;  2 Bl. Comm. 190. 

Hotchpot, or the putting in hotchpot, is ap­
plied in modern law to the throwing the 
amount of an advancement made to a par­
ticular child, in real or personal estate, intQ 
the co'mmon stock, for the purpose of a more 
equal division, or of equalizing the shares of 
all the children. 2 Kent, Comm. 421, 422. 
This answers to or resembies uhe collatio 
bonorum" or oollation of the civil law. See 
Law v. Smith, 2 R. I. 249 ; Ray v. Loper, 65 
Mo. 472 ; Jackson v. Jackson, 28 Miss. 680, 
64 Am. Dec. 114 ; Thompson v. Oarmichael. 
3 Sandf. Ch. (N. Y.) 120 ; Page v. Elwell, 81 
0010.. 73, 253 P. 1059, 1061 ; In re Farmers' 
Loan & Trust 00., 163 N. Y. S. 961, 965, 99 
Misc. 420 ; In re ' Farmers' Loan & Trust Co., 
168 N. Y. S. 952, 959, 181 App. Div. 642. 

H OT EL. An inn ; a public house or tavern ; 
a house fQr entertaining strangers or trav­
elers. St. Louis v. Siegrist, 46 Mo. 594 ; 
People v. Jones, 54 Barb. (N. Y.) 316 ; Crom­
well v. Stephens, 2, Daly (N .. Y.) 19. 

Synonym8 

In law, there is no difference whatever between H O STLER. In Norman and old English law, 
the terms "hotel," "inn," and "tavern," "' except this was the title of the officQr in a mon- that in some states a statutory definition has been 

astery charged with the entertainment Qf given to the word "hotel," especially with ' refer­
guests. It was also applied (until about the ' ence to the grant of licenses to sell liquor, as, that 
time of Queen Elizabeth) to an innkeeper, it shall 'Contain a certain number of separate rooDl8 
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for .the entertainment of guests, or the like. But 
none of the three terms mentioned will include a 
boarding house (because that is a place kept for 
the entertainment of permanent boarders, while a 
hotel or inn is for travelers and transient guests), 
nor a lodging house (because the keeper thereof 
does not · furnish food for guests, which is one of 
the requisites of a hotel or inn), nor a restaurant 
or eating-house. which furnishes food only and 
not lodging. See Martin v. State Ins. Co., 44 N. J. 
Law, 485, 43 Am. Rep. 397 ; In re Liquor Licenses, 
4 - Montg. Co. Law Rep'r (Pa.) 79 ; Kelly v. Excise 
Com;rs, 54 How. Prac. (N. Y.) 331 ; Carpenter v. 
Tilyl_or, 1 Hilt. (N. Y.) 193 ; Cromwell v. Stephens, 
2" Daly (N. Y.) 23 ; City of Independence v. Rich­
ardson, 117 Kan. 656, 232 P. 1044, 1046 ; Kieffer v. 
Keough (Tex. Civ. App.) 188 S. W. 44, 46 ; Stephens 
'II� State, 164 , Ark. 90, 261 S. W. 37, 38 ; Belvedere 
Hotel Co. v. Williams, 137 Md. 665, 113 A. 335, 337, 
14 A. L. R. 622 ; Cole v. State, 160 Ark. 181, 254 S. 

W. 476, 477 ; City of Birmingham v. Bollas, 209 AUt. 
512, 96 So. 591, 592 ; . Waitt Const. · Co. v. Chase, 188 
N. Y. S. 589, 593, 197 App. Div. 327 ; Babb v. Elsing­
er (Sup.) 147 N. Y. S. 98, 99 ; Satterthwait v. Gibbs, 
288 Pa. 428. 135 A. 862, 864 ; Huntley v. Stanchfield, 
'l�4 Wi.s. 565, 183 N. W. 984, 985 ; Dixon v. Robbins, 
246 N. Y. 169, 158 N. E. 63 ; Debenham v. Short (Tex. 
Civ. App.) 199 s. W. 1147 ; City of Ft. Smith v. Gun­
ter, 106 Ark. 371, - 154 S. W. 181, 183 ; McClaugherty 
v. Cline, , 128 Tenri. 605, 163 S. W. 801. 

H O U G H. A valley. Co. Litt. 5b. 

HOUR The twenty-fourth part of a nat­
ui;al day ; Sixty minutes of time. 

-H our of cause. In Scotcth practice. The 
hour when a court is met. 3 How. State Tr. 
603 .. 

-Offi ce hours. See Office. 

H O USE. A dwelling ; a building designed for 
the habitation and residence of men. Satter­
thwait v. Gibbs, 288 Pa. 428, 135 A. 862, 863 ; 
Peterson v. Gales, 191 Wis. 137, 210 N. W. 
407, 408, 47 A. L. R. 956 ; Morse v. Common­
wealth, 204 Ky. 672, 265 S. W. 37, 38 ; Wil-
1,iams v. State, 72 Tex. Cr. R; 371, 162 S. W. 
838,' 839 ; People v. Franco, 79 Cal. App. 682, 
259 P. 698, 699 ; Douglas v. State, 88 Tex. Gr. 
R 295 , 225 S. W. 536, 537 ; Lewis v. State, 
72 Tex. QT. R. 377, 162 S. W. 866, 867 ; Tem­
perani v. United States (C. C. A.) 299 F. 365, 
366 ; First Nat. Bank of Kaufman v. Dis­
m:ukes (Tex. eiv. App.) 241 S. W. 199, 200 ; 
.Bolin v. Tyrol Inv. Co., 273 Mo. 257, 200 S. 
W. , 1059, 1060, L. R. A. 1918C, 869. 

"House" means, presumptively, a dwelling ' house ; 

a building divided into fioors and apartments, with 
f6'Ur walls, a roof" and doors and chimneys ; ' but 

it ,d:qes il()t il�cessarily mean presisely this. Daniel 

v; Coulsting; . 7 Man. ' & G. 125 ; Surman v. Darley, 

1I(i M.��S. :& W. '183 . .  ' 

' . , 

It may melln any. Sort of struGture o,r part there:.. 

of, whether used for human habitation or not. Den­

nis v. State, 71 Tex. Cr. R. 162:; 158 S. W. 1008 ; Earl 

1V; '_,UMted:: Staites',;.(OI' C. A.) ' 4 F;(2d) 532; 533,J; ' Davis 

:T�, �state; , i1()L Tex. :Or. R. AIQ2; 27� ,S. ;W. I02,9,: 103;i '; 

tP..eoPle V. ,�Oo'ffee,: ' 52- :Cal.; APP. US,: ;l:9!L'P. •
. 
213 • .2_14;; 

,!J."Jibmas ,v'l S�ate� 9& Tex:., '. Cr •. :R. ;1�;d253:,S. 'W, ,:1� ; 
ma;ll�.er Y;()�i1l"ell,: {T:ex .. : ;Civ;, ;App.») :18&:;&t;W., :75,' 78, ­
to jJi.!HDuse� JJ4::DO:t.iSyp,�nymo.WI::with ;�'dwemag lloU8e,��' 
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While the former is used in a broader and more 
comprehensive sense than the latter, it has a nar­
rower and more restricted meaning than the word 
"building." State v. Garity, 46 N. H. 6L 

In the devise of a house, the word "house" is syn­
onymous with "messuage," and conveys all that 
comes within the curtilage. Rogers v. Smith, 4 Pa. 
93. 

A legislative assembly, or (where the bicameral 
system obtains) one of the two branches of the leg­
islature ; as the "house of lords," "house of rep­
resentatives." Also a quorum of a legislative body. 
See Southworth v. Palmyra & J. R. Co., 2 Mich. 287 ; 
Missouri Pac. Ry. Co. v. State of Kansas, 39 S. Ct. 
93, 248 U. S. 276, 63 L. Ed. 239 ; State of Ohio v. Cox 
(D. C.) 257 F. 334, 346. 

The name "house" is also given to some col­
lections of men other than legislative bodies, 
to some public institutions, and (colloquially) 
to mercantile firms or joint-stock companies. 

Ancie'nt H ouse' 
One which bas stood long enough to ac­

quire an easement of support against the ad­
joining land or building. 3 Kent Comm. 437. 

Bawdy H ouse 
A brothel ; a bouse maintained for purposes 

of prostitution. 

See Beer. 
Boardi n g  H ouse 

See that title. 

D uplex H ouse 
A double house. Kenwood Ll'lnd Co. Vo 

Hancock Inv. 00., 155 S. W. 861, 864, 169 Mo. 
App. 715. 

Dwelling H ouse 
See that title. 

H ouse-bote 
A species of estovers, belonging to a ten­

ant for life or yel'lrs, consisting in the right 
to take from the woods of the lessor or own­
er such timber as may be necessary for mak­
ing repairs upon the house. See Co. Litt. 41b. 

H o u se,-burn in g  
See Arson. 

H ouse-duty 
A tax on inhabited houses imposed by 14 

& 15 Vict. c. 36, in lieu of window-duty, which 
was abolished. 

H o u se of C o m m o n s  
One of the constituent houses of the British 

parliament, composed of representatives of 
the counties, cities, and, boroughs. The lower 
_bQuse, . so ,called ,because the eommons of the 
-real:rrt, thal ls, the knights" ,citi�ens, and bur­
gesses returned to parliament, n:�pi'eseridng 
,iJ;l�, w.hole •. pedy : ()f�  tAe �o�m,ons, sit tb,ere. 

, : ,';" -�,H"D:��: .�f ��n;ect_ion i :  
t.: , : A. , reformatQllY�) (� ;A; ,place] ,:for: : the ;imprisol;lt­
mept; Df ,j,u'lleJlilel-offlmderJif : cDr It_¢! w.ho kate 
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COlxl1rlitted crhneS' of:' lesser :magnltude. - Ex 
parte Moon Fook, 72 Ca�. 10, 12 P. 804. 

House of De-legates 
Tne official title of the lower branch Of the 

\ legislative assembly of several of the Ameri­
can states, e. g., Maryland and Virginia. 

House of I II Fame 
A bawdy-house ; a brothel ; a dwelling 

allowed by its chief occupant to be used as 
a resort of persons desiring unlawful sexual 
intercourse. McAlister v. Clark, 33 Conn. 91 ; 
state v. Smith, 29 Minn. 193, 12 N. W. 524 ; 
Posnett v. Marble, 62 Vt. 481, 20 A. 813, 11 L . 
R. A. 162, 22 Am. St. Rep. 126. 

IJ'he authorities are conflicting ' as to whether and 
in what circumstances a house used solely by one 
woman tor illicit intercourse is a house of ill fame. 
Fisher v. City of Paragould,. 127 Ark. 268, 192 S. W. 
219, 220 ; state v. Pyles, 86 W. Va. 636, 104 S. E. 100, 
12 A. L. 'R. 527 ; State V. Gardner, 174 Iowa, 748, 
156 N. W. 747, 752, L. R. A. 1916D, 767, Ann. Cas. 
1917D, 239 ; State v. Clough, 181 Iowa, 783, 165. N. W. 
59, 60. 

H ouse of Keys 
The name of the lower branch of the legis-

lative assembly or parliament of the Isle of 
Man, consisting , of twenty-four representa­
tives chosen by popular election. 

H o use· of Lords 
The upper chamber of the Britis4 parlia­

ment. It comprises the archbishops and bish­
ops, (called HLords Spiritual,") the English 
peers' sitting by virtue of hereditary right', 
sixteen Scotch peers elected to represent the 
Scotch peerage under the act of union, and 
twenty-eight Irish peers elected under similar 
provisions. The . house of lords, as a judicial 
body, has ultimate appellate jurisdiction, and 
may sit as a court for the trial of impeach­
ments. 

House of Refuge 
A prison fol' j'Qvenile delinquents. A house 

of correction or reformatory. 

House: of Re'pre'sentatives 
The name of the body forming the more 

popular and numerous branch of the congress 
of 

. 
the United States ; also of the similar 

branch in many of the state legislatures. 

H ouse of Worship 
A building or place set apart for and devot­

ed to the holding of religious services or exer­
cises or public worship ; a church or chapel 
or place similarly used. Old South Soc. v. 
Boston, 127 Mass. 379 ; Lefevre v. Detroit, 
2 Mich. 589 ; Washington Heights M. E. 
Church v. New York, 20 Hun (N. Y.) 297. 

I n ner, H ouse, Outer House 
See those titles. 

M ansion House 
See Mansion. 

"" 

Publlo HOUM ' . . " ,.. 

An inli or _tave�n ;  � house for the ellte:r,.; 
tainment of the pubUc, ' or for the entertam�,: 
ment 'of all who cpme lawfully and pay regu�

'
, 

larly, g' Brewst. 344 ; Whatley v. State" '68: 
.So. 491, 492, 12 Ala. App. 201. A place of ' 
public resort, particularly for purposes . ofi 
drinking or gaming. In a- more general sen$,e, : 
any house made public by the occupation car-; 
ried on in it and the implied invitation to tbe( 
public to enter, such as inns, taverns, drin��! 
ing saloons, gambling houses, and perhaps: al", 
so shops and stores. See Oole v. state, 28 Tex.! 
App. 536, 13 S. W. 859, 19 Am. St. Rep. 8�6)_ 

. State v. Barns, 25· Tex. 655 ; Arnold v. State,' 
29 Ala. 50 ; Lafferty v. State, 41 Tex. Or,. R;' 
606, 56 S. W. 623 ; Bentley v� State; 3'2 ;Ala.' 
599 ; Brown v. State, 27 Ala. 50. ' , ' )  

Tippling H ouse ) 
A place where intoxicating liquors ate sold 

in drams or small quantities to be  drunk oil 
the premises, and where men resort for drinkl 
ing purposes. 

H O USEAGE. A fee paid for housing goods by. 
a carrier, or at a wharf, etc. 

H OUSEBREAI< I NG. In criminal , law; 
Breaking and entering a dwelling-house wit1;l 
intent to commit any felony therein. If done 
by night, ' it comes under the defin�tion o� 
"burglary." . ' . . . , ,' . '  

Under statute housebreaking may consist 
in "breaking out" of a house after access h�d, 
been gained without breaking. Law!>on v. 
Commonwealth, 160 Ky. 180, 169 'S. W. 587; 
588, L. R. A. 1915D, 972. 

' , 
. .  

H O USEHO LD. A family livIng together� 
May v. Smith, 48 Ala .. 488 ; Woodward ,v, 
Murray, 18 Johns. (N. Y.) 402 ; Arthur V. MQf� 
gan, 112 U. S. 495, 5 S. Ct. 241, 28 L. Ed. 8�Q:,' 
Those who dwell tinder the same roof ' an,d 
compose a family. Webster. A. man's family 
living together constitutes his householq; 
though he may have gone to another st,at�. ' ,  

Belonging to the house and family ; dOIDeS,­
tic. Webster. The term is an elastic one -ahd' 
includes divers persons. People v. Tait; '261 
Ill. 197, 103 N. E; 75(), 753 ; Lafrinz v. 'Wb:it� 
ney, 195 App. Div. 131, 186 N. Y. S. 411, 413 .;. 
Lafrinz v. Whitney, 233 N. Y. 107, 13t �.,j�J. 
852, 853 ; In re Ganey, 93 N. J. Eq. 389, ' 
116 A; 19, 20 ; Rydstrom<v. Queen Ins� : Co; 
of America, 137 Md. 349, 112 A. 586, 587j 14 A� 
L. R. 212 ; In re French (D. C.) 231 F. 255, 
261 ; Moore Shipbuilding Corporatioh v. ' iill 
dustrial Accid-ent Commissioil, 185 · Oal. 200,' 
196 P. 257, 259, 13 A. L. R. 676. 

H O USEH O LD FU R N I T U R E. See Ful'nitpre. 

H O USEH O L D  G O O D S. These words, in . a 
will, include everything of a -permanent : tia.� 
ture (i. e., articles of household which are not 
consumed in their enjoyment) that are used 
in or purchased o.r otherwise acquired by , 
testator for his house. 1 Rop. Leg. 191 ; Mal'� 
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quam v. Sengfelder, 24 Or. 2, 32 P. 676 ; Smith v. City of Detroit, 217 Mich. 567, 187 N. W. 
v. Findley, 34 Kan. 316, 8 P. 871 ; In re 530, 531. 
Hoopes' Estate, 1 Brewst. (Pa.) 465 ; Peck-
ham v. Peckham, 97 N. J. Eq. i74, 127 A. 93, H UC USQU E. In old pleading. Hitherto. 2 
94 ; Kramer v. Beebe, 186 Ind. 349, 115 N. E. Mod. 24. 

83, 85. H U D E-GELD. In old English law. An ac­
H O USEH O LD SERVANTS A N D  H O USE-

· quittance for an assault upon a trespassing 

H O LD E M P LOYE ES. Those employed in the servant. Supposed to be a mistake or mis­
mansion house, and do not embrace those who print in Fleta for "Mnegeld." Fleta, lib. 1, c. 

work out of doors upon the home place, and 47, § 20 . . Also the price of one's skin, or the 
not regularly employed to do work within the money paId by a servant to save himself from 
curtilage. Raines v. Osborne, 184 N. C. 599, a whipping. Du Cange. 
114 S. E. 849. 

H O USEHO LD ST U FF. This phrase, in a 
will, includes everything which may be used 
for the convenience of the house, as tables, 
chairs, beddin.g, and the like. But apparel, 
books, weapons, tools for artificers, cattle, 
victuals, and choses in action will not pass by 
those words, unless the context of the will 
clearly show a contrary intention. 1 Rop. 
Leg. 206. See Appeal of Hoopes, 60 Pa. 227, 
100 Am. Dec. 562. 

H O USEH O L D E R. The occupier of a house. 
Brande. More correctly, one"who keeps house 
with his family ; the .head or master of a fam­
ily. Webster ; 18 Johns. 302. One who has 
a household ; the head of a household. See 
Greenwood v. Maddox, 27 Ark. 655 ; Sullivan 
v. Canan, Wils. (Ind.) 534 ; Shively v. Lank­
fOrd, 174 Mo. 535, 74 S. W. 835 ; In re 
French (D. O.) 231 F. 255, 261 ; State v. Rober­
son, 160 La. 155, 106 So. 728, 729 ; . Peerless 
Pacific Co. v. Burckhard, 90 Wash. 221, 155 
P. 1037, 1038, L. R. A. 1917C, 353, Ann. Cas. 
1918B, 247 ; Gomez v. State, 71) Tex. Cr. R. 
239, 170 S. W. 711, 713. 

H OUSEI<EEPER. One who is in actual pos­
session of and who occupies a house, as dis­
tinguished from a "boarder.'.' "lodger," or 
"guest." See Bell v. Keach, 80 Ky. 45 ; Veile 
v. Koch, 27 TIL 131. Head of a family. J anu­
ary v. Marler, 274 Mo. 543, 203 S. W. 817 ; 
Gammon v. McDowell, 317 Mo. 1336, 298 S. W. 
34, 36. 

H U E  AN D C RY. In old English law. A loud 
outcry with . which felons (such as robbers, 
burglars, and murderers) were anciently pur­
sued, and which all who heard it were bound 
to take up, and join in the pursuit, until the 
malefactor was taken. Bract. fols. 115b, 124 ; 
4 Bl. Comm. 293. 

A written proclamation issued on the escape 
of a felon from prison, requiring all officers 
and people to assist in retaking him. 3 How. 
State Tr. 386. 

H U EB RAS. In Spanish law. A measure of 
land equal to as much as a yoke of oxen can 
plow in one day. 2 White, Recop. (38), 49 ; 
Strother v. Lucas, 12 Pet. 443, 9 L. Ed. 1137. 

H U I .  Under the law of Hawaii. An associa­
tion of persons in the ownership of land, mem­
bers of which ordinarily hold the property as 
tenants in common. De Fries v. Scott (C. O. 
A.) 268 F. 952, 959. 

I;i U I S  • .  L. Fr. A door. "Al huis del esglise," 
at the door of the church. Bendloe, 133. 

H U I SSER I U M .  A ship used to transport 
horses. Also termed "uffer." 

H U I SSI ERS. In French law. Marshals ; 
ushers ; process-servers ; sheriffs' officers. 
Ministerial officers attached to the courts, to 
effect legal service of process required by law 
in actions, to issue executions, etc., and to 
maintain order during the sitting of the 
courts. 

' 

H OV E L. A place used by husbandmen to H U LI{A. In old records. A hulk or small 

set their plows, carts, and other farming uten- vessel. Cowell. 
sils out of the rain and sun. 

A shed ; a cottage ; a mean house. 

HOWE. 
Litt. 5b. 

In old English law. A hilL 

H U I,.I<S. A place of punishment for convicts 
in England, abandoned with the reform in the 
punishment of c onvicts which began in Eng-

Co. land about 1840. 

H OY: A small coasting vessel, usually sloop-
H U LL. In a statute, 33 USOA § 319, requir­

rigged, used in conveying passengers and 
ing ships of a certain size to carry lights, etc., 

goods from place to place, or as a tender to 
it includes the forecastle deck. The Europe, 

larger vessels in port. Webster. 
190 F'ed. 475, 111 C. C. A. 307. 

H OYMAN. The master or captain of a hoy. 

H UCI{ST E R. A petty dealer and retailer of 
sm�l1 articles of provisio�s, particularly farm

' 

an� ; garden produce ; a ha�kel," ; peddler� 
�ays r . . Cincinnati, 1 .Ohio St.. 272 ; .. Lebanon 
County v.. Kline, 2, l»a. Co. Ot. R., 622 ;, H.�h� 

H U LLUS. In old records. A hilL 2 Mon. 
Ang!. 292 ; Cowell. 

H UMAG I UM. A moist , place. Mon. AngL 

H U MAN I TA R I AN DOCTR I N E. Another 
name for the do.:;:trine of, the last clear 
chance. See Last. 
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H U N D RED. Under the Saxon organization 
ot England, each county or shire comprised 
an indefinite number of hundreds, each hun­
dred containing ten tithings, or groups of ten 
families of freeholders or frankpledges. 
The hundred was governed by a high consta­
ble, and had its own court ; but its most 
remarkable feature was the corporate re­
sponsibility of the whole for the crimes or 

\ defaults of the individual members. The in­
troduction of this plan of organization into 
England is commonly ascribed to Alfred, · but 
the idea, as well of the collective liability 
as of the division, was probably known to 
the ancient German peoples, as we find the 
same thing established in the Frankish king­
dom under Olothaire, and in Denmark. See 
1 Bl. Oomm. 115 ; 4 Bl. Oomm. 411. 

H U N D RE D  C O U RT. In English law. A 
larger court-baron, being held for all the in­
habitants of a particular hundred, instead of 
a manor. The free suitors are the judges, 
and the steward the registrar, as in the case 
of a court-baron. It is not a court of rec­
ord, and resembles a court-baron in all re­
spects except that in point of territory it is 
of greater jurisdiction. These courts have 
long since fallen int'O desuetude. 3 Bl. Oomm. 
34, 35 ; 3 Steph. Oomm. 394, 395. 

H U N D RE D  G E M OTE. Among the Saxons, 
a meeting or court of the freeholders of a 
hundred, which assembled, originally, twelve 
times a year, and possessed civil and crim­
inal jurisdiction and ecclesiastical powers. 
1 Reeve, Eng. Law, 7. 

HUNDRE DARY. The chief or presiding of­
ficer of a hundred. 

HUNDREDES EARLD O R, or HUNDREDES 
MAN. The presiding 'Officer in the hundred 
court. A,nc. Inst. Eng. 

H U N D R E DO RS. In English law. The in­
habitants or freeholders of a hundred, an­
ciently the suitors or judges of the hundred 
court. Persons impaneled or fit to be im­
paneled upon juries, dwelling within the hun-. 
dred where the cause of action arose. Oromp. 
Jur. 217. It was formerly necessary to have 
some of these upon every panel of jurors. 
3 Bl. Oamm. 359, 360 ; 4 Steph. Oomm. 370. 

The term "hundredor" was also used to 
signify the officer who had the jurisdiction 
of a hundred, and held the hundred court, 
and sometimes the bailiff of a hundred. 
Termes de la Ley ; Cowell. 

H U N G  J U RY> A jury so irreconcilably di­
vided in opinion that they cannot agree upon 
any verdict. 

. 
H UN G E R. The desire to eat. Hunger is no 
excuse for larceny ; 1 Hale, Pl. Or. 54 ; 4 
Bla. Oom. 31. As to death from hunger, see 
Death. 

H U NT I N G. The act of pursuing and taking 
wild animals ; the chase. Commonwealth v. 
Bailey, 97 S. E. 774, 124 Va. 800 ; People v. 
Jacobs, 151 N. Y. S. 522, 165 App. Div. 721 ; 
Robinson V. state, 76 S. E. 1061, 11 Ga. App. 
847 ; state V. Gilletto, 120 A. 567, 569, 98 Oonn. 
702. 

H UN D RE D LAG H .  The law of the hundred, H U RDEREFERST. A dOD;l.estic ; one of a or hundred court ; liability to attend the hun- family. dred court. Spelman. 

H U N D R E D  PEN NY. In old English law. A 
tax collected. from the hundred, by the sher­
iff or lord of the hundred. 

H U N D R E D  R O L LS. Rolls embodying the re­
sult of investigations made by the commis­
sioners in 1274 as to usurpations of the royal 
rights. 1 Holdsw. Hist. E. L. 48. 

H U N D RE D. SECTA. The performance of 
suit and service at the hundred C'Ourt. 

H U N D R E D  SETENA. In Saxon law. The 
dwellers or inhabitants of a hundred. Cow. 
ell ; Blount. Spelman suggests the reading 
of sooatena from Sax. "soeat," a tax. 

H UN D RE D-WE I G HT. A ' denomination of 
weight containing, according to the English 
system, 112 pounds ; but in this country, gen­
erally, it consists of 100 pounds avoirdupois. 

H U N D R E D A R I US. In old English law. A 
hundredary or hundred or. A name given 
to the chief officer of a hundred, as ' well as 
to the freeholders who composed it. Spel. 
voc. " FfundreitUII." 

H U R D LE. In English criminal law. A kind 
of sledge, on which convicted felons were 
drawn to the place of execution. ' 

H U R R I CANE. A storm of great violence or 
intensity, of which the particular character­
istic is the high velocity 'Or the wind. There 
is naturally no exact measure to distinguish 
between an ordinary storm and . a  hurricane, 
but the wind should reach a velocity of at 
least 50 or 60 miles an hour to be -called by 
the latter name, or, as expressed in some 
of the cases, it should be sufficient to "throw 
down buildings." A hurricane is properly 
a circular storm in the natur.e of a cyclone. 
See Pelican Ins. 00. v. Troy Oo-op. Ass'n, 77 
Tex. 225, 13 S. W. 980 ; Queen Ins . . CO. V. 
Hudnut 00., 8 Ind. App. 22, 35 N. E. 397 ; 
Tyson V. Union Mut. Fire & Storm . Co., 2 
Montg. 00. Law Rell'r (Pa.) 17. 

H U RST, HYRST, H ERST, o� H I RST. A 
wood or grove of trees. 00. Litt. 4b. 

H U RT. In such phrases as "to the hurt or 
annoyance of another," or "hurt, molested, 
or restrained in his person or estate," this 
word is not restricted to physical injuries, 
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but includes aiso menta] pain, as 'well as dis­
comf'ort or annoyance. See Rowland v. Mil­
ler (Super. N. Y.) 15 N. Y. Supp. 702 ; Pronk 
v. Brooklyn Heights R. Co., 68 App. Div. 390, 
14 N. Y. Supp. 375 ; Thurston v. Whitney, 2 
Cush. (Mass.) 110. 

H U RTARD US, or H U RT US. A ram or 
wether. 

H U RTO. In Spanish law. Theft. White, 
. New Recop. b. 2, tit. 20. 

HUSBAND.  A married man ; one who has 
a lawful wife living. The correlative of 
"wife." 

Etymologically, the word signified the 
" house bond ;" the man who, according to 
Saxon ideas and institutions, held around 
him the family, for whom he was in law re­
sponsible. 

H OS
'
BAN D AN D WI FE. One of the great do­

mestic relationships ; ' being that of a man 
and woman la wfuny joined in marriage, by 
whkh, at common law , the legal existence of 
a wlfe ' is . incorporated with that of her hus-
liimd. ' . 

H USBA N D  LAN D. In old Scotch law. A 
quantity ·of land containi:ng commonly six 
acres. Skene. 

H USBAND O F  A SHIP. See Ship's Hus­
�and. , 

H USBA N D MAN. A farmer ; a cultivator or 
tiller of the ground. The word "farmer" is 
collbquially ; used as synonymous 'with "hus­
bandman," but originally meant a tenant who 
c�ltiva,te� . le,M:ed 'gT'9und. 

H USBANO� IA. In old �nglish law. , Hus­
bandry. Dyer, (Fr. Ed.) 35b. 

HUSBAN DRY: Agriculture ; cultivation of 
the soil for food ; farming; in the sense of op­
erating land: to 'raise provisions. Simons v. 
Lovell, 7 Heisk. (Tenn.) 516 ;" ' McCue v. Tun­
stead; 65 Cal. 506, , 4  Pac. 510. 

H USBREC. In Saxon law. The crime of 
housebreaking or burglary. Crabb, Eng. 
Law, 59, 308. 

t;l USCARLE. In old English law. A house 
servant or domestic ; a man of the house­
bold. :Spelmau. 

, A king's vassal, thane, or baron ; an earl's 
man or vassal. , A tetro. of frequent occur· 
rence in , Domesday Book� 

H USFASTNE. -He who ' hOlds bouse and 
land� , Bra�t. 1. 3, t. 2, c. 10. 

HUSQABLUM. , ' In old ' rec()rda. House rent ; 
br a tax' or tribute ', laid upon a house. Cow­
eil ; Blount. ' ' .  ' " , ' , ' , 
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H USH-MO N EY. A colloquial expression to 
designate a bribe to hinder information ; pay 
to secure silence. 

H UST I NGS. Council ; court ; tribunal. Ap­
parently so called from being held within a 
building, at a time when other courts were 
held in the open air. It was a local court. 
The county court in the city of London bore 
this name. There were hustings at York, 
'Winchester, Lincoln, and in other places sim­
ilar to the London hustings. Also the raised 
place from which candidates for seats in par­
liament address the constituency, on the oc­
casion of their nomination. 'Wharton. 

In Virginia, some of the local courts are 
called "hustings," as in the city of Rich� 
mond. Smith v. Com., 6 Grat. (Va.) 696. The 
municipal courts established (in Virginia) in 
any City of over ,5,000 inhabitants were at 
one time called hustings courts. Cent. Dict. 

H UTES I UM ET C LAM O R. Hue and cry. 
See Hue and Cry. 

H UT I LAN.  Taxes. Mon. Angl. i. 586. 

HWATA, HWATUNG. In old English law. 
Augury ; divination. 

HYB ERNAG I UM. In old English law. The 
season for sowing winter grain, between 
Michaelmas and Christmas. The , land on 
which such grain was sown. ' The grain itself ; 
winter grain or winter corn. Cowell. 

HYB R I D. A mongrel ; an animal formed 
of the union of different species, or different 
genera; also (metaphorically) a human be­
ing born of the union of persons of different 
races. 

HYD. In old English law. Hide ; skin. A 
measure of , land, containing according to 
some, a hundred acres, which quantity is, 
also assigned to it in the Dialogus de Scac­
cario. It seems, however, that the hide va-' 
ried in different parts of the kingdom. 

HYDAGE. See Hidage. 

HYDROMETER. An instrument for measur· 
ing the density of fluids. Being immersed in 
fluids, as in water, brine, beer, brandy, etc., 
it determines the proportion of their density, 
or their specific gravity, 'and thence their 
quality. See Rev. st. U. S. § 2918 (19 USCA 
§ 390). 

HYD ROSTAT I C  TEST. A method of deter­
mining whether or not a deceased infant 
was born alive, involving the removal of the 
llmgs and the placing of ' them in a vessef 
o,f wate,r ; , if the infant l1.ad breathed, the 
air in the lungs will cause them to float, 
though �hey may also float if decomposition 
has set in , and gas has formed in the body. 
Morgan v. State; 256 S>W. �33, 148 Tenn. 417� 
Called, also, "docimasia pulIIionum." 

, 
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,HYEMS, H I E�S. Lat. In the ' civil law. 
,Winter., Dig. 43, 20, 4, 34. Written, in some 
()f the old books, "yema. " Fleta, lib: 2, c. 73, 
§§ 16, �8. 

HYG I EN E. A system of principles or rules 
designed for the promotion of health. Lunn 
v. City of Auburn, 85 A. 893, 894, 110 Me. 241. 

HYPN OT I SM. In medical jurisprudence. A 
psychic or mental state rendering the patient 
susceptible to suggestion at the will of an­
other. 

The hypnotic state is an abnormal condition of 
the mind and senses, in the nature of trance, ar­
tifi2ial catalepsy, or somnambulism, induced in one 
person by another, by concentration of the atten­
tion, a strong effort of volition, and perhaps the 
exercise of a telepathic power not as yet fully un­
derstood, or by mental suggestion, in which con­
dition the mental processes of the subject· and to a 
great extent his will are subjugated and directed 
by those of the operator. 

HYPOBOLUM.  In the civil law. The name 
of the bequest or legacy given by the hus­
band to his wife, at his death, above her 
dowry. 

HYPOCH O N D R I A ;  HYPOMAN I A. See In­
sanity. 

HYPOSTASIS. In medical jurisprudence. 
(1) The morbid deposition of � sediment of 
any kind in the body . (2) A congestion or 
flushing of the , blood vessels, as iIi varicose 
veins. Post-mortem hypostasis, a peculiar 
lividity of the cadaver. 

HYPOTH EC. In Scotland, the term "hy­
pothec" is used to signify the landlord's right 
which, independently of any stipulation, he 
has over the crop and stocking of his tenant. 
It gives a security to the landlord over the 
crop of each year for the rent of that ye�r, 
and over the cattle and stocking on the farm 
for the current year's rent, which last con­
tinues for three months after the last con­
ventional term for the payment of the rent. 

, Bell. 

HYPOTHECA. "Hypotheca" was a term of 
the Roman law, and denoted a pledge or mort­
gage. As distinguished from the term "pig­
nus," in the same law, it de:�lOted a mortgage, 
whether of lands or of goods, in which the 
subject in pledge remained in the possession 
of the mortgagor or debtor ; whereas in the 
pignius ,'the mortgagee, or cr,editor was in ' the 
possession. Such an hypotheca might be ,ei­
ther express or implied ; express, where the 
parties upon the occasion of a loan entered 
into express agreement to that effect ; or im­
plied, , as, e. g., in the case of the stock and 
utensils of a farmer, which were subject to 
the landlord's right as a creditor for rent · 
whence the Scotch law of hyPothec. 

' 

The word has suggested the term "hypoth­
ecate/' as used in the mercantile and mari-
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time law of England. Thus, ' under the fac­
tor's act, goods are frequently said to be 
"hypothecated ;" and a captain is said to have 
a right to hypothecate his vessel for neces­
sary repairs. Brown. See Mackeld. Rom. 
Law, §§ 334-359. 

HYPOTHECAR I A  ACT I O. Lat. In the cl",­
il law. An hypothecary action ; an action 
for the enforcement of an hypotheca, or right 
of mortgage ; or to obtain the surrender of 
the thing mortgaged. Inst. 4, 6, 7 ;  Mackeld. 
Rom. Law, § 356. Adopted in the Civil Code 
of Lo:uisiana, under the name of "l'action hll­
poth�carie," (translated, "action of mort­
gage.") See Civ. Oode La. arts. 1433-,-1443 ; 
Coqe Prae. La. art. 61. 

HYPOTH ECARI I  C RED I TO RES. Lat. In 
the civil law. Hypothecary creditors ; those 
who loaned money on the security of an 
hypotheca, (q. 'V.) Calvin. 

HYPOTH ECARY ACT I ON. The name of an 
action allowed under the civil law for the 
enforcement of the claims of ·a creditor by 
the contract of hypotheca. Lovell v; Cragin, 
136 U. S. 130, 10 Sup. ct. 1024, 34 L. Ed. - 372. 

An hypothecary action is a real action, whieh the 
creditor brings against the property which has been 
hypothecated to him by his debtor, in order to have 
it seized and sold for the payment of his debt. Code 
Prac. La. art. 61. In the hypothecary action prop­
er, there is no pursuit of the person ; the thing 
mortgaged is the debtor, and the action is directed 
againi:lt it_ In this sense, the action is' real. Wis­
dom v. Parker, 31 La. Ann. 52. 

HYPOTH ECATE. To pledge a thing with­
out delivering the possession of it to the 
pledgee. "The master, when abroad, and in 
the absence ' of the owner, may hypothecate 
the ship, freight, and ca-rgo, to raise money 
requisite for the completion of the voyage." 
3 Kent, Comm. 171. See Spect v. Spect, 88 
Cal. 437, 26 Pac. 203, 13 L. R. A. 137, 22 Am. 
St. Rep. 314 ; Ogden v. Lathrop, 31 N. Y. Su­
per. Ct. 651. 

HYPOTH ECAT I ON�  A term borrowed from 
the civil law. In so far as it is naturalized 
in English and American Ia w, it means a 
contract of mortgage or pledge in which ' the 
subject-matter is not delivered into the pos­
session of the ' pledgee or pawnee ; or, con-

'versely, a conventional rjght existing in one 
'person over specific property of an9ther, 
which consists, in the power to cause a sale 
of the same, though it be not in his posses­
sion, in order that a specific ' clai:m of the ,c:r:ed­
itor may be satisfied out of the proceeds. 

The term is frequently used in OUr text­
books and reports, particularly upon the law 
of bottomry and maritime liens ; thus a ves­
sel is said to be hypothecated for the demand 
of one who has advanced money for supplies. 

In the common law, there are but few, if any, 
cases of hypothecation, il1 th-e strict sense of the 
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civil law ; that is, a pledge without possession by 
the pledgee.' The nearest approaches, perhaps, are 
cases of bottomry bonds and claims of materialmen, 
and of seamen for wages ; but these are liens and 
privileges, ' rather than hypothecations. Story, 
Bailm. § '  288. 

"Hypothecation" Is a term of the civil law, and 
is that kind o f  pledge in which the possession of 
the thing pledged remains with the debtor, (the ob­
ligation resting in mere contract without delivery ;) 
and in this respect disthi.guished from "pignU8," in 
which possession is delivered to the creditor or 
pawnee. ' 'WhitneT T. Peay, 24 Ark. 27. �ee 2 Bell, 
Comm. 25. 

HYPOTHECAT I ON B O N D. A bond given in 
the contract of bottomry or respondentia. 

HYPOTH EQUE. In French law. Hypothe­
cation ; a mortgage on real property ; the 
right vested in a creditor by the assignment 
to him of real estate: as security for the pay­
ment of his debt, whether or not it be ac­
companied by possession. See Civ. Code La. 
at.:t. 3397. 

It corresponds to the mortgage of real property in 
English law� and is a real charge, following the 
property into whosesoever hands It coIfies. It may 
be legale, as in the case of the charge which the 
state has over the lands of its accountants, or which 
a married woman has over those of her husband ; 
juaiciaire, when It is the result {)f a judgment of 
a: court' of j ustice ; and conventionelle, when it is 
the result of an agreement of the parties. 'Brown. 

HYPOT H ES I S. A supposition, assumption, 
or theory ; a theory set up 'by the prosecution, 
on a criminal trial, or by the defense, as an 
explanation of the facts in evidence, and a 
ground for Inferring guilt or innocence, as 
the case may be, or as indicating a probable 
or possible motive for the crime. 

HYPOTHET I CAL QUEST I O N. A combina­
tion of assumed or proved facts and circum­
stances, stated in such form as to constitute 
a coherent and specific situation or state of 
facts, upon which the opinion of an expert is 
asked, by way of evidence on a trial. Howard 
V. People, 185 Ill. 552, 57 N. E. 441 ; People 
V. Durrant, 116, Oal. 216, 48 P. 85 ;  Cowley v. 
People, 83 N. Y. 464" 38 Am. Rep. 464 ; Stearns 
V. Field, 90 N. Y. 641. 

HYPOTHET I CAL YEARLY TENANCY. The 
basis, in 'England, of rating larids and here­
ditaments to the poor-rate, and to other rates 
and taxes t4at are expressed to be leviable or 
asseS�abl���liI{e mannf!r as the poor-rate. 

" 

HYRNES. In ' old English' law. .A,. parish. 
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HYSTE RIA. A paroxysmal disease or dis­
order of the nervous ' system, more common 
in femates than males, not originating in any 
anatomical lesion, due to psychic rather than 
physical causes, and attended, in the acute 
or convulsive form, by extraordinary mani­
festations of secondary effects of extreme 
nervousness. 

Hysteria is a state in which ideas control the body 
and produce morbid changes in its functions. M.oo­
bius. A special psychic state, characterized by 
symptoms which can also be produced or reproduced 
by suggestion, and which can be treated by psycho­
therapy or persuasion, hysteric and hypnotic states 
being practically equivalent to each other. Babin- ' 
ski. A purely psychic or mental disorder due to 
hereditary predisposition. Charcot. A state result­
ing from a psychic lesion or nervous shock, leading 
to repression or aberration .of the sexual instinct. , 
FreUd. Hysteria is much more common in women 
than in men, and was formerly thought to be due 
to some disorder of the uterus or sexual system ; 
but it is now known that it may occur in men, in 
children, and in very aged persons of either sex. 

In the convulsive form of hysteri.a, commonly 
called "hysterics" or "a fit of hysterics," there is 
nervestorm characterized by loss o r '  abandonment 
of self-control in the expression of the emotions, 
particularly grief, by paroxysms of tears or laugh­
ter or both together, sensations of constriction as 
of a ball rising in the throat (globus hystericus), 
convulsive movements in the chest, pelvis, and ab­
domen, sometimes leading to a fall with apparent 
unconsciousness, followed by a relapse into semi­
unconsciousness or catalepsy. In the non-convul­
sive forms, all kinds of organic paralyses may be 
simulated, . as well as muscular contractions and ' 
spasms, tremor, loss of sensation (aru:esthesia) or 
exaggerated sensation (h.yperresth.esia), disturbances 
of respiration, disordered appetite, accelerated pulse, 
hemorrhages in the skin (stigmata), pain, swelling, 
or even dislocation of the joints, and great amena­
bility to suggestion. 

HYSTERO-E P I L EPSY. See Epilepsy. , 

HYSTEROPOTM O I .  Those who, having been 
thought dead, had, after a long absence in for­
eign countries, returned safely home ; or 
those who, having been thought dead in bat­
tle, had afterwards ' unexpectedly eseaped 
from their enemies and returned home. 
These, among the Romans, were not permit­
ted to enter their own houses at the' door, but 
were received at a passage opened in the roof. 
Ene. Lond. 

HYSTEROTOMY. The Cresarean operation. 
See Cresarean Section. 

HYTHE. In English law. .A, port, wharf, 
or small haven to embark or land merchan­

, dJse at. Cowell ; Blount. 


