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o 1. You will wish to show Kr Royie Mr Rippon's minute

Ky Logen -

FACTSHELET ON SOVERRIGHTY

balow,

2, Meanwhile I subnit a draft lettep frem you to the

Lord Presideni's Private Secrﬁtaryf I hopo 1 have not

gone too forT in volcing our continued worries chout

tuesiion and Angwer Ho 16, RID fesl that it would Yo .;
better to leave this out; {

W J Adans

o
Burcpesn Comuunitiesn / {q ju s
Information Unit f - I i
4 My 1971 k o
Copy to: L
Hr Pakcnhom .

— Kr Stathom
Nr Watts {(Legal Advisers)
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LETTER

P L P Davies Egg _
Office of the Hr Logon
" Lord President

I enclese 6 draft on Sovercigoty for iaciusics
in tho Factsheet series “"Britoln and furope®. It
has been cleared with the Linister ond with 4he
Lew OfTicers. ¥ou will rocall that we ﬁre com:iinnd
to a Foeteheet ob Sovereipniy,

wa mre pather worried about the impoet on
Farlicmentery opinlon of Question and fnauver i 40,
There is no wey 8o far ¢ we cun B2 of soffen’ g hu
wording. The fect of the primacy of Comoanlt:’
legiplation cannot be dispuised. But 1 feol Lany ko

is a caso for omitilng it altogether.

we shull however have 1o go bock to ihe Law Offloris,

" %he Legal Advisers consider thot this is o centypl

P

qﬁaation and thoat HP's vouls be bound to ask vhy wa

had dodged th;u mattcr,

As ususl, time is very short, The phsolvis

deadline Tor getting @ text Lo the COX is mot lat:p

thon Bonday, 5 July, if wo are to aéhievéﬁbﬁ?f *“~=-'"

publication target of Yhuesday/Friday, 15/16 Juiv,
The proposcsl 4s to iscue Lhis Foctsheet in & 547
odition with the now Factshoet on the i e e _  ;
of Levour wvhich, as you know, the [opart.o ni
Aupleyacnt wohi Us to publish uwygently,
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PRIVACY MATIING ‘-
L. 1
................................ i Confidence H
SOVEREIGNTY

Sovereignty is a complicated subject which can be

debated at length. Such z debate would be out of

place in this Factehest. I3 is thought to be more
helpful for the Pactsheet to single out some of the |
practical guestions which arise in thls context and A%

o answer them as simply as possible,

1. Wonld the pogition of the Monarchy he affecteod?

Joining the Oummon Karket would net affeet the

WRITTEN N 715 MARGIM

1
|
J

position of the Mornarchy. Three of the existing
members of the European Communities are Monarchies,

and two of the other applicant Stetes are also .

Monarchies.

NOTHING TO B

2. Viould the constitutional position of the Crown in
Farliament be affected by entry inte the European

Communities?

Entry in%o the Furopean Communities would not ir*.

itself have any effect upon the constitutional_pbéixk

of the Crown in Parlisment.

(145141} O TINIT TSOM 7L He




NOTHING TO BE WRITTEN IN THIS MARGIN

!
Please note that this copy is supplied subject to the MNational Archives' terms and conditions and that your
use of it may be subject to copyright restrictions. Further information is given in the "Terms and

The National Archives . | ins? 1] e 55

30 / (0L8 Big8ufg T LS

Condltions of supply of the National Archives' leaflets

3. By entering vhe Duropean Commwnitles would the
Upited Kinzsgom cease to Ve regarded as a soverselgn
independent State in International Law?

No, There has besn no question of the presart
mambers of the European Comnunitiocs ceasing to be |

regarded az soverelgn indevpendent States because of

their membership of the European Communities, and they !

organisations such as the United Hations whose

continue, for example, to participate in inbernationagl |
1
|
membership is open to sovereign States. |
|
:

I, Would our international influence be affected?
Yes, it would be strengthened. i
Inside the Community, the United Kingdom wouléd

have influence voth on itz own account and on account !

of its ability to sway decisions of the EEC which, in
certain fields, e g trads, is developing the influsnce
of a super-power. Outside the Cormunity the United

Kingdom wonld have no influence in dstermining the

Community's peolicy enéd would thersfore be lesy

important in the eyes of third countries mors

concernad about the large impact of the EEC -on their

interests.

S. Wwould the United'Kingdom retain its freedom of
action in matters of foreign affairs and defence?

The United Kingdom would, by entering into thé

international obligations in the fields covered by the

!
Buoropsan Communities, be undertaking certain i
i
!
Buropean Treaties. These obligations would, like

A ' !

_'2....
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opligations in othor Yreatics which oo

the United Hingdom, affect $le dinitcec

freedom of zction in the ficids cove:

a

treaties. The tresiies estzblishing ine Eurm

Communities are, however, linited tno cerigin economio

A '

and comnercizl affairs and closely roiated matior

m

these do not include defence.

6. Would the United Hingdenm's ewisting trealies
with other countries be aflfecicé?

There are some existing treatics irn aconomlc and
commercial matters the convimuation of which would be

ipconsistent with obligaticns under the Turoraan

Treaties. The United Hingdem would reed to, and

intends to, secure, with the zgreement of $the other
k]

parfies eoncerned, the terminstion ol these agresements

u

o

so Tar as they conflict with the obligations un
the Buropesn Treaties (and, where aprrodrizte,
intends 1o negotiale new agreements in their nizce).
Article 234 of the Treaty of Homs takes account of -

this situation.

7. Would the United Kingden remain free o enter
into future treaty commitmenis with other counlries”
As with any infternaticnal treaty, tne United
K;ngdom would not in future enter into treaty.cohmit—
ments which were conirary to obligaztions contained

in the Community Treaties fo which the United

Kingdom would be bound. These treatics, however,
only impose obligations within their limited Tields,
and cutside those fielde fthe Unitsd Hingdom's freedom
to conclude treaties with other States vould not bé

S
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NOTHING TO BE WRITTEM IN THIS MARGIN

eftected by membershiv of the Duropesan Commanities.
8. Are the Trealies establishing the Europesn
Communifies intended to last Torever?

The Treaties esteblishing the EEC and Bursion
are concluded for an unlimifed period. The Treaty

establishing the ECSC is concluded for fifty years

9. Is it possible to withdraw from the Treaties
gstablishing the Europesn Communities?

Those treaties contain no provision expressly
permitiing or prohibiting withdrawal. NWor do some
other important treatigs to which the United Kingdom
is a party, e.g. the United Nghions Charier. The
Community system restez on the original consent, and
uliimately on the continuing consent, of Member Staées

andé henece of nationrnal Parliamente.

10. Would the procedures of Parliament be affected
by membership of the European Communities?

Nothing in the Treaties estzblishing the
Buropean Communities requirss member States to change

the procedures of their legiélative beodies,

171 Would Ministera:continue b e requnsible_to

Parlizment? e
Yes.'.Earliament would cqntinue to_exercise

:control over the actions of Ministers; gndﬂmbfeover

inisters would pe answerzble to Parliament for the

part they snd their officials play in the formulation'j

of Commuwnity policy.

|
]
I
|

i
|

I
|
[
!
I
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12, Would Farlisment's [reedon 1o lemislate how ii

i

. chocscs be afleoted? )

In legislating, Periizment would need Go iake !

. accownt of the obWligaliors a ty the Upited |

Kingdom under the Treatics., Porliament would have j

fo refrain (as it does in connection wiih other !

|

iresaties) from enacting legisletion centrary to those

obligations.

13. floudld legislative zots mede ty the European

Communities in Erussels have eifect as lsw in this l
countiry?
Yes. Certain provisions of Ceommunity Law,

primerily Regulaticna made by the Counecll and the
Commission, apply direcily as law in ezch member
State; but by far the grester pert of ocur domestic

law would be unaifected.

14. Yihat control woulc Tarliasment have over the

NOTHING TO BE WRITTEN IN THIS MARGIN

preparation and making of Regvlictions and other i
Community insiruvmenis, such as Directives and : =
Pecisions?

i

Where instruments are mzde by the Council of
linisters, the United Xinzdom will be reprezented b&;”g
a\Minister of the Crown who will be responsible to
Parliament for his actions. Iombors of the United

Kingdom Parliament will of course be represented in

the Puropean Parliament wiich ig reguired fo be

consulied before Cemmuniiy Regaletions and LDirectives .

involving new policies are adophed,
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15, When a Regulation has Teen made, would
Farliament be able to reject ite application to the
United Kingdom?

This would not ve consistent with the tresly

obligations which the United Kingdom would have assumed.

16, If a Regulation made by a Community organ
conflicts with a statute enacted by Parliament, would
the Regulation or the statute prevail?

Parliament would have to be willing to gzive
effect, or enable effect to be given, to the Regulation
so that it prevailed over the statute; but see the

answar to the next gquestion.

17, Teo what extent would the law which at present
applies to the United Kingdom be affected by membership

of the European Communities?

e,

By far the greater part of our domestic law would
be unaffected. The European Treaties are concerned w

with esconomic, comrmercial and closely related matters,

18. Would the common law still apply?
Yes.
- ’ e ' |
19. Would the procedures of our courte be affected
by entry into the European Communities? )
Our courts would in certain cases need to refer
matters to the European Courf ot Juétice for fulings. k!
on peints of Community Law. Bui othgrﬁige thejwofkings-i

of dur courts would be unaffected.
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20, would thers be [ri

various instivoetions of

Yes., A Briftish iidnistey

of Kinigters., Thoeras would be

gitting in the Buropezn Parliament. There would bhe o

British Judge on the Buropean Courid, =nd British :
officials on the staff of the Comnission, on much the

zame basis as in cther interna

21. #ould decisicns be taken in ihe Communities !
whichrun counter to our npational interssis?

411 major decisions are taken by the Council of '
Miitisters, on which we should be represeniod.

7"‘ls\lﬂ.lthough the Buropezn Treaties provide Tor majority

I
!
I
3
voling on mest matters, the member S5tsics recoghnise I
that it is not in practice possitliec to foree another :
member State to act combrary te ils vital natiocnal ‘
interests. As thze Prime Winister ssid in i2e Heuse of
Commons after hic meeting wiih President Fomnidou =t I

"The maintenance a2nd strsngthening or the fabrie of

co-operation in / the_/ Community requires that

decisions should in praciice be taken by uraznimous

g

agreement when vital national interests of zny one or

more members are at stake.®

N | Py
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Mr Rippon _ i AL a\ " i
Secretary of State A | .
s Q
SOVEREIGHTY AND THE EUROPEAN PR F S U | i?{/

1. -1 gubmit a Planning Paper on the guestion of entry inte the
Europesan Comﬁunities and ifs effect on British Sovereignty; JQ
2. The paper, which haé a full éovering summary, analyses fﬁe
problem from a political standpoint and ventures gome recommenda—
tions. In order t6 tackle it-pfoperlyf.hpwsvér,'it was
necegsary first te examine the formal and legal aspects.ﬁf the
subject, again from a political viewpoint. In undertaking this,
our Legal Advisers have taken full account of the wisws of the
Law Officers and believe it fto be in accord with them; but the
Paper is a Foreign and Commonwealth O0ffice paper and has not been
cleared outside the Office.

3. I also submit a draft paper dn the same subject drawn from
the Planning.Paper but in briefer form; you may sonsider thét -
this should be circulated to members of the DOP fer information
snd as background to their wider consideration of.European iszues.

Atsached %o the draft is an Annex setting out the areas in which

T HMG's freedom will'ana'ﬁill not be significantly restrained.
4. . I hope ‘that the draft for the DOP, together with the main

._?1anning_Pa§ér, meets ﬁhe_requirémeﬁt_fcr advice on Sovereignty

which both'ﬁheLSecretafﬁ?of;Sﬁgtg.aﬁd §ou yoursgif,gxpfﬁasgd_fﬂ

_Denisg Greenhill__

SRR R R | e S

AN s e L ot o B SR




2jems The Natiohal Archives J FRERT— 1] Ly

5
Ik; FCO 3o / 1048 312345 |

Please note that this copy is supplied subject to the Natlonal Archives terms and conditions and that your
use of it may be subject to copyright restrictions, Further information is given in the ‘Terms and
-Conditions of supply of the National Archives' leaflets

cec

Sir V Evans
tir Bottomley
Sir T Brimelow

Sir C Q'Neill
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CONFIDENTIAL *

SOVEREIGHTY AND THZ EUROFEAN COMMUWITILS
1. The object of the paper is to examine the implications |
Tor British sovereignty of entry into the Kuropean Com—

munites, to clarify the meaning of the tern and to suggest

a number of conclusions.

2. Historicalily, sovereignbty was originally inﬁoked fb i : .{
describe the powers of ﬁhe'rulér;within his Statef'_Exterﬁaiﬁg‘-_aj
sovéreignby, on the.othér:haﬁd,:héé'bééh”primarily.a néééti§§ f
. mafter of dénying the existence of any extermal sovereisgn
suthority, with comsequent emphasis.nn equality and s 5! ;
indepéndence. Heither éspect of soveréignty should be

confused with the realities of power (parzgraphs 2-=4) H b

B, The internal and external aspects of scovercisnty cen |
still be distinpguished in the contemporary political system.
Sovereignty in gxternsl rclations still includes formel i
equality between states (e.g. ﬁdtiﬁg in the U¥ Genersl

Assembly) and the =sbsence 6f any formally superior source J
of authority external ﬁé the state. But all states are
under some degree of eyte”n“1 constralnt and. most have .

dcllberately limited thelr freedom. of actlon in purqulu

_of natlonal 1ntevests,\£or examnle'by mllltdry alllﬂnces.

"dependence (e5pL01a_ly'econom

-Externally, therefore, soverelgnty 1a_a technlcal concept

 CONFIDENTIAL
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The range of subjects which may be affocted by Community
aw is set out in an Annex (paragraph 12}

[ =

Vs Political and public anxiety cxpressed over possible
ess of soversignty" may in fact refleget wider concerns
sneluding fears of loss of nntionzl Ldentity, fears of

chonge, dislike of remote and puresucTi Fle government

{éspecially by lorglgncrgj and’ Lnatlnctn attachment to

| the 1ndLN.rdﬂnu exercisc zs n fhu wast, of nationsl

| powers.. References o "10ﬁs of sovercismmty® have elicited
strbnn hger=yalefed=lc] becatiss of these quite different concerns ]

(parnzreras 15—16).

&. Tt will be in-British intecrests after sntry that the
Community sheuld devslop bowsrd an effectively narmonised
gconomic fiscel snd monctary systen togethsr witn o fairly
closzely coordinzted forelgn and dofence policy. This would

mean in bthe very lons bterm major changes in bthe woy in

which British national relafions with the rest of the world :

sre managed tnd importent implications for external
: sOVereisnty. It could omly teke ploce if there wers 2
fal

strengthening of the institutiens of the Community with

; ) -consequeﬁtial we'ctnlrg of naticnszl institltions i

Pﬂﬁllumﬂnt. "But tne ';st fésbft” 1Olltlca1-po‘0r f

Parliament to aéééft natlon Al 1nucrust ‘and renqunce the

.mruatv is, unllzely to bc erodbd ln thls ccntury (parau e

rraphﬂ 17 22}._q_

Gloe: .To]megt thé:pub . anxletles nagquer dlng as. concern

CONFIDENTIAL
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CONFIDENTIAL
S TR i
for Mloss of sovercisnsy” it will be izpordiont !
(i} pefore entry to desl scuoruly witih the
problens of Brivis
by presenting the cholce bevwoeen the i
effeﬁt of entry snd non-ontry in o :
rapldly changing werld; &ffer éntrx to &
ensure thit unpcpular mzd
unfovoureble seonoric devalonments orc aob ;
; i
attribused to the resote snd wrnenogezable '
wofkingS'Of.the Commumity;
{(ii) to strangthen locsl rmd s 21 Aonmceratic '
progesses end huelp develop offeciive Con-
munity regicnal cceonomic and socinl policds: I]
i
1

an: effective port throush its own processcs

ond that British Porlissentzrisns acguire o
position of influsznce in the Yuwropeon Poarlisz-
ment;
{iv) to ensure effeetive consuliotion betwesn
British represontatives wnd nogotickors on -
'Oommunity_dfféirs aﬁd the- Britigh Perliament.
A_ﬁeiéCﬁiCommittée.@njCommunity Rffairs_mighﬁ;ﬁﬂ
bo comsigerad; ' '
(ard &0 e Stﬁéss-the gains through Sommunity wmembership
“din raal international influe@co znd to conﬁrast |

this with the highly fermel cnd scehnical

naturs of the "sovereignty" that wiil be

eroded (paragruchs 23-24).

' CONFIDENTIAL
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10. Thecs coneclusiens are highly political but eniry

into the Community will blur the distinction between domestic
political and foreign offairs. Dritish officizls, like those
of other member states, will ne~essarily pley a more political
rdle over wider areas of public business. The task will be te
adapt democratic institutions hoth in the UK and in Brussels
to meet sznd reduce the reél and substantial public anxieties
over national identity aﬂd alienation from govérnmeht;'fear

of change and loss of conbrol over their fete which are

sroused by talk of "loss of sovereignty” (paragrdpns 25-26).

L CONFIDENTIAL
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SOVLRSIGHTY AND Tii, LLROF.AN COMLUNITIES

1. The object of this peper is to cxaaine the implications

of entry into the Lurecpean Ceommunities for British Sovareigniy.

The subject is one which arocusss widesqrsad if somavhet vague

public concern and which could hrcome the central political

The papeyr does not seek to provide & comprehensive philo-
sophical analyeis of sovereignty but sets oul to clarify the
various ways in Wwhich the_tefm is commonly used in present
circumstances; to identify the relevant changes whien will
bte inveolved in jeining the Duropean Communities; and to

suzzest a number of conclusions and implications for poliecy.

I.. . TH GONCEPT OF SOVIREIGKTY

(a) Historical Backzround

2. Historliezlly the concent of sovereignty has been of
majer lmpertance to both politicel scientists and Jurists.
The growth of its uss was closely associsted with the
development of the systen of netion states in “estern Europe:
there was ne full mediseval equivelent and the wider claims

of the Holy Roman Empire and the temporal power of the Pope

cannot really be considersd in terms of national sSoveréignty - o

or nation states., 'Soveréignty was initially invoked to
deseribe the powers of the ruler within his State. When
dealing with other States the ruler asserted his (internally)

sovereign status, an atiribute which, given the identification

R
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between the ruler and his State, attached also to his Btate.
Since the other States similarly had soversign rulers, andg
regamried themselves eoually a5 seovereign Btetes, the relation-—
ship between such soversiga States had to be formally one of
eunality and independence. On tne international plane th.
sovereignty of the "soverelgn” State is not a true irternational
sovereigniy, but a transposed interral concept of sovereignty -
a dezcription of a legal gtatus poe-essed in some other fie the

internal) lezal oxder,

T Gonsequentl;, from the outset the antithesis between the

connotatLon Uf.”SOVGAEIgply" in its 1rternal and eyternal

aspects has been evident., Internal sgvereignty has been
primarily & mahter of positive po=ses51on of ultfimate power in
a hleraﬂchlnallv-structured 1n$erna1 1egn1 ‘framswork, so that
interest has lain in identifying the location of that power
within the State; but exfernal sovereignty has been vrinarily
sz negative matter ol denying the existance of any cexternal
sovereign authority, with consegquent emphasis on equality and
independence as the legal framework for international relations.
In the partiéular instance of the United Hingdem the State,
externz1lly, is legally egual to and independent of &ll othep
"sovereign’ States; the 1nter it ional pursonallty is that of
the United hlngdom 85 a Statp, represented 1nterﬁat10nally by

‘the Crown. as- Head of State (a gsituation emadurately refleﬂued

Interna¢1y,_thﬁ soverelgn

25l matter* of foreiﬂn af’ airs)

power ‘in thu State (at

o e
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4. The technical legal aspeets of sovereigniy, both internal
and externil (particularly the latter), must not be confused
with the realities of power, Ultimately it is the latter
which count. Therse may be & tendency that, in proportiocn zas
the facts about the realities of power aire unpalatable, B0
ermhasis on and interest in the comforting and reassuring

lepal aspecte of sovereignity increases.

(b) GConterporary hspects of Sovereiznty

e g0, Byt A

5. In the contemporary politiczsl system we can distinguish

the inteérnal and external aspects of sovereignty.

a1}

Bxternal Sovergignty

6. Sovereipnty in externsal relations still ineludes forma;
equality of sfatus with other states, 4 étriking expression

is in voting arrangenments in the U General fesembly, where,

for example, Mauritius has the same vote as the US (but the
realities of power are reflected by the veto in the Sscurity
Council, and by systems of weighted voting in many organisations,
not least the Duropean Comrunities). It invelves also the
absence of any Tormally superior source of authority external
to the State.. It does not mesn egual pover or influence, or
freedom of action in the{international scens, or even wiﬁhin 3
the state itsélf, though these ideas nsturally spring to mind
in the context-of sofereignty. To Haks an extreme example;.
while the Central Americén republics are sovereign states
recognised as such_by_other states, in proctice they ars

limited by their relatidns with' the US Govgfnment, snd perhaps 3

more_criticaily withkpri%ate:US interests, both in their

CONFIBENTIAL
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fraoedom of internationsl ncticn snd in their ability to
regulate affairs within thelr own boundaries. £11 svates

wnder scme degree of oxbermel comsyraint aud Aost nave

gl

T

ik

¢eliborobaly limited their freedom of zetion in pursuit of
natioral interests, for cxenple by melibtsry sllizwmess,

entry into Iintem .thPQl orgnnisatlons or zven by the

conclusica of woutine tresties. 'iJESG linitations zre re-—
inforced by tho lncrensing interdencudence of modern shates
zpd the developaent of econonic qqd obtheil links which ut =y W

acroos nationzl boundsries. It is ‘thersfore ﬂenu.u_ly

recogniséd.tha: sovéftiénﬁséﬂt& cma 1oqe some degrae’ bf
.indep:ndﬁnce of ac%ion in external relations without fox-
feiting thoir internation 2l dexal stotus. But it is always
= guestizx of degree 1n ezceh partacular casse wheshor .

Lo rentraints oare =0 axtensive as to be 2acompatible with
conbtinued existence as an sgual and Independent nombsr of ‘
the internationsl community, with the cazonacity to conduct |

itz own international relations. .

7. The effezet of the above is that, externally, scvereignty
is 2 techniczl concepd with in rany ways only limited boearing

on the guistions sf powur and influ&nce that Lform tﬂu ﬂurﬂgl

Xt occuvutlon of fovelgn pollcv. R - rosulu, uuch_of uhﬁ

debate on entry 1nto_the ommunltlus in Gerns. 01 thc power

and 1n¢1uence we should ghln oT losa thbrcby ana on the
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gstrictly not a debate on the lepgal issuecs of exbernzl .

sovercignty. It is, hewever, 2 debate which arisaes

naturally frem thzt issue and which is ticd up wi
of severeimnty in the public nind {sec parsgrosh 15(iv)}

bolowy,

Internal Sovercignty

8. Internally within the United Hingdom, thw asticn of
sovereignty is bound up with ths doctrine of Farlizsentery

Severeignty, which in turn iz the culcorne of the bohile

oebween Crown snd Prriiovent os to which shouwld wisld
supremn: Jower in the lend. The fornsl compronmise as haen

snould rest with

to cecept that suprene power toe 1
the <uzen in Periicoent. For prosent dny practicsl znd
pclitical purposes in the UK, Parlianentsry sovercignty

gy be wnken to invelwe the cxclusive maltE SupIene
¢l

Lo, Thies power hes throe esgonticd
(a) o sbobutz which has bien duly cnacted by

Farlianent and roccived tine oyl assent

=i L

cannet be daclersd involid by the eourts on
any grounds, for exmaple that its pro-
visibns_gre contrary o constitutionel law
.opaﬁo céhﬂon lew or to'intornational.laﬁg
(B): Parliement hay vnact eny low it wishés; :
conéequéntiy no Parliament is bound by the

acta of (its p

5

edecesgors, and any priex

_statube nmey be anended or Pepasled by a

.:_5_

CONFIDENTIAL




ref: FCO 30 /7 ok | LN

Please note that this copy Is supplied subject to the National Archives” terms and conditions and that your
use of it may be subject to copyright restrictioris. Further information s given in the, Terms and
Conditions of supply of the National Archives’ leaflets

‘i‘ 2|ems The National Archives | ins? 14 Vaig

CONFIDENTIAL

later statute;

{c) there ie ne legislative power in the land

gsave by the authority of Paxlicmert.

9. To the lavmeon those foaturcs memn thoat the Gueen
Tarlisment haos ssvereign law-mawing powor in the tery

unchallonged by any rival national or internaticnal S

in
itosy,

oueee

of sutherity and that its fréedom to cnact legisglotion is

in law untranmclled by acts of its predzcessors or otherwisc

The purity of tLis_d ctrine is not sbsolute, pertieul

TEEETS 'D second ¢eature mnntlonea._ For exarp1‘

P rllﬂﬂbﬂu hos for all practlcal DUTDCGSES limited the

Jurisdiction of its successors in & psogTaphical sense

by Franting independeﬁce to célonial and other territ
1% is unthinkabls’ thdt Parlinment would attempt vo
an indzpendence act so as 1oreibly o regein lesgislat
pover over the territory in uuestion. But there hﬂs
ne comparable (and irrevecavlsa) trmnsfo“ &t uuthovlty

within the UK itself purporting to bind successor Far

arly as

=

ories.

repeal

ive

boen

lia-

ments; oud although Parlisment hss ccemsionally enacted

legislation whlch in t srms . purports bo regulate the freedom

of astion of futares Parliamehts, in strictly logel to

guch legislatidn doss not prnvunu future Phr114nen s

loglslaclng te tﬂe coptrgry;

s

from
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how they will be affected by British accossion to the

consider thoe C

Comrmmnity. The first st: mnity

ag it will be upon enlargsmont pubtting on coe sids Uhe

prospective implicaticns of any future dovolopment or i

of Hhe Community, 1
|

Fxternal Sovercignty

11. Membership of the Comsunities will involve us in

uxtensive lindtations upoen our freodom of ae -icn, In

meny respoets these are essentizlly the xegult of 2
contractual arranpenent, noet dissimilar ir kind fron i

nther interncotional ceontractunl arrmasenonts whicn we have

]

in the GATT: these zonstitutbs

cxoreise of soverzign powers s o Des

into by virtue of our sovereign stafus, s thoy do net

ampount to a restricticn of thet stobus. But it is not

carrect to regsrd

involving solc iy mE

to that of other existing troztias. For exropis, dn

uatterg within the Cemmunity fiwld (sos innex) we shall be

zecepying an sxternal legisleture which regards itself as

4
1
H
|

heving direct powers of legislating with

the United Kingdon, eoven 'in derogaticn of

statutes, oRd as ¥

aving in ‘certain fielde expelusivg
legislative: competénce, so that our swn leglslature has

none;  in matbers in which the Communlty has already

adopted a comron policy, we shall be sccepting tholh the

ke
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Cormission will jointly represent the Momben Stéteé,

who teo that exbent will have their individuol
internetinnel nugeatiating powers linited; ond we shall in
various fields be accenting 2 wide degree of crordination
of our policy with thot of the rest of the Community.

£11 of this we shall be acceptiﬁg "for an unlimited
pericd", with no provision for withdrawel. But ot the
sae time Fraance or ltoly fox example as movbers of the
Communities, have not cons £ be regordad inte T131&;‘;10r).ﬂll,>7
zs less than sovergign-statég. __Ihiq_is particularly so
sincé, despite the app%afang&fof'permanende of membersfip
1% 38 comnonlj recognized that the menmber states do sbill
hzve the u1+1nutg poclitical option of reﬂounc1n» membcrship

cannot L=k
end thot thoe Cors Lunlbj/at this stav\ Jupose its will against

the firm cpvosition of-a.major merbsr. In other werds in
practice =nd in the final analysis 1t remning: o date 2
cooparative venture of independent equal soversign anilts
2nd net some suprenstional and overriding authority.
Membarship would mesn en lner<easing ronge of subjects on
whish Britain's poliecy was concerted with the ropninder

of the Cormmunity and also thot in negotiations with the
rest of the werld on natters forﬂing thu subje@t of comnon,

C omunity bcliciaS; there would -be. joint

by tho Compission.  The Comnunitv ‘being éxéiﬁéi&e'iﬁ 1

character and nCﬂbcrs 1p als@ means Jin practlcc 51v1n' up

sone. rf Our 1mp:rthnt;llnks W1 aer-o-

_h tLe rcmﬂln

(CODDOchalth Breferonce. for examplc) Bt overall.l_l-f"
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o
o

clear thrt pombership of the Communivy in 1

Torr would invaolve only linited dimmition o

sovercignty in practize. If 3t is right Lo sry thot the

guesticn of the potenticn of the in

ter of agsessing in wach cngt the

restricted, we covld neversheless fairly concluds thot .
althovgh the implications for vvr freedon ~f induooadent
acticn ore csnsidersble no

internationzl staius would

nenbership of the Durop.son Sommmitics. Tne loss of sxter—

nal sovereignty will howevsr increase 28 ths Conpurity
devclops, according ©o the intinticn of the preczble fo
the Treaty of Reme "to esteblish bhie foundoticns of on
aven clozer union among the Zuropesn peoplos’. Vodenl

With the implicotimms for soversignty of such dymoiic

develepnent below in paragrophs 17 4o 22,

Tnterncl Soverclipnty

12. The ioplic=ticns of nenborship for Parliznontary
sovereignty and for the leigal systeo which is closely
related to it, ore more irmediste.

(g 'By aqcepting the CoMmunity Treoties we shall

have to Aduit the whole rTau

Hot onlygtbis but we shall be nalking proviSibﬁ1

SRS

CONFIDENTIAL
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in advance for the ungucstioned direet
coplication (i.¢. without any further parti-
cipation by Parlisment) of Copmumity laws not
i vot nade (oven though Ministers wzuld hoave a
part, through membership of the Council,
in the makijg of sone of these laws). Goununity.
lsw operates only in the fields covered by
the Troaties, viz. custons duties; agTiculture;
froe peveénent of labour; services and capitaly
trarsport; —onopolics and rostrictive practices;
shate ai@-for indusbry; amd the regulatici of
tks coall ond ‘steel and micledr enorTgy indus—
tries. :Outsidb uhlo considerable ronge there
i weuld_runalﬁ urch&nbcu by far the grestes part

of our demestlc Law ;see Annox) .

{ii) Sommunity law is requiredd Fo take precedsnce
over domestic law: i.c. if & Community law
conflicts with a2 statute, it is the statute

which has te give way. This is souething

10w 1ﬂﬂllud 1n other Cﬁmml*ﬁunts which we ol

have-enuered into in tho past. Previous

treaties have imposed on us obligations which

havc recu1rnd us to lcglslaue 1n order to fulnj

£il “the’ Wnternatlonal obllgﬁtlons sah nut 1n

the tre#%y, buu any dlschpancy bbtwben our: 
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been solely 2 questiin of a possible broach

of throse internoticonal oblies

eonflicting statute has sHill widoubbodly

bean the law o be applisd in this coutry.
But the community systen vequires thai such
Cormunity law as applies dircetly as_l&w_in
this country sheuld by virtue of its owm legel ; |
foree as 18w in this cecuntry provail over i :
conflicting naticnsl legislaticn. The Low Jriie

Officers have, however, ccngluded that while

thz furepean Community will uph»ld the suprenacy

of Comrnmity Law in ity applicsticn within the

United Eipgdon, cur Courts, if faced with a
scatute intended by Faplienont o sverride
Cormunity Daw, arc nost wnlikely in the
immediately forcsezable fubture - be restroincd

fron giving cffeet $3 the stotute.

{iii The power of the surnopuen Coumnd to consider
tho exteﬁf to which o UK statute is compatible
with ﬂcgmunity_L:w will indircetly involﬁe'an-; .
_mcva‘cion.rcr us, &g the l'i;urop-ean' Court's
dacisions@will_be_binding on cur courks WQidh

"nig@ﬁ-thoﬁ have 5o ruls on the validity er’

applicabiiity'of the United Xingdon st bute.

o 5 Theﬁ*aw Uf;ice?s_have enphasised thot in

> i

- CONFIDENTIAL
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in &ccupﬁiﬁg.cognanity'law in this ccuntry
we shall need to molks it effective as poxtb
~f 7 new and ssporste logal order, distinet
frop, but ecc-existing side by side with,
the law of the United Kiazdom, Thaey hove
referred to the besic Europcan Comrmmitics
Trooby provisions os amounting "in eifeet

ta a now bedy of "Federsl" sbtotute laug™,

IIi TOLITICAL WEALITY AL POFPULAR COHCERN

13. ‘The seccuwnt given sebs out thoe technicsl case.

Trn 1y Serms we nay say that 1D Beitain Joined the Cenovnity

thare would be naary implicotions for woeth externsl sud

internsl {porticularly parlismentory) sovereignty. Son

ithese would bz wholly novel , anoe vhe general elifect particu-

a

Larly in the lepger Sern would bz of nore peivosive nd wide-

roning change than with ony earlier cemaitioents., Largely

e

this is becamuse the Comounity trectics when drawn up were

Secn as arrangenents not noerely for collsbeoration but for

pusitive integration of lurge parts of the econoiie and
seeinl life of 1he iMenbor Gtates. As a result the

P

cenvensicnal therretical line dividing internal fron

external affairs has ‘becone blurred, & process which as we

have seen is already advancing with the dovelcopment of
Sransnational econoﬁic_actiﬁity.

w
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1L, But public and political concern ovsr "loss of
sovereignty" cannot be allsyed simply by setiting out these
technical consideraztions, In the public debate advocates

of entry deny that severeignty will be losti or transferred

and argue that account should be taken "of the effective
ability of Britain's national institutions to protect and
advance the interests, domestic and external, of the British
people’, They imply thét sovereligniy as defined above should
be disregarded - considéring it to have been eroded past
usefulness b& GATT, HATO etc and the powerlessness of the
medium sized state ecting alone. Although ﬁhis approach rides'
roughshed over “sovereignty” in.its techrical sense 1t has

the merit:thét in addressing the political rather than the
legal reality it comes nzarer to the souvrces of active public

CONnCern.
15. These public concerns clearly include;

(i)  Hational Identity

¥ie are all deeply conscious through traditien,
Lpbringing and educstion of the distinctive fact

of being British., ¢@iven our island position and

long territorial and netionsl integrity, the
traditional relative freeQOm Trom comprehensive
foreign, especially Europeﬁn, ‘glliances and

e antanglements, thls natlonal consciOLsness may

well.be stroﬂger phan"that of most nations.,

S

CONFIDENTIAL



1[ 2] ems The National Archives boins | 1] ot
teer: FCO 30 / ok 313345 |

Please note }hat this copy s supplied subject to the National Archives’ terms and conditions and that your
use of it may be subject to copyright restrictions. Further information Is given in the "Terms and
Conditions of supply of the National Archives’ leaflets

COMNFIDENTIAL

When Ysoverelgnty" ié called into guestion

in thsz debate abouf'eﬁfry to the Community,
people may feel that it is this "Britishness"
that 1s at stake. Hence Mr Ripnon's peinted
ouestion "are the French any Jess Prench 7" for
thelr membership. :There is snother, less
attractive, aspect of this national pride.

Thig is the large mezsure of dislilke and mis-
tprust of forelgners that versists in Britain.
Naney Hitrord's Unéle Matthew was not alone in
cunsicdering that: TAbread is hell and Toreigners
are fiends'.

(11) Ghange

Hoewswar it 1is presentéd, eﬁtry fo the Comnunity
will mean major change. Jt is natural and
inevitable that this should be disliked and
resieted by many. Eveh.though tne "loss of
soverelgnty" may be limited to fairly prerise
areas of Governmeﬁt and Parliamentery powers ant

be without significance for the lives of most of

the country, 6+i11l the phrase conjures up a spectie

of major and uncontrollable change end of
sdjustments that will havé to be made which are
deeply disturbing. “Loss,df Sovereignty"” may be
a euphemism for fear of cliange and of the unknown.
(141 Remoteness of the Bureaucracy

It is generally agknowledged that in modern

. CONFIDENTIAL -~
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industrialised sﬁciety the impersonal and reacte
workings of the Governnmont burcaucracy are &4 suuwce
of najor acxisty =2nd rnistrust, The cperations

of democrocy .seem docreasingly ritbed to control the
all~cmbracing regulatory sctivicics of the Givil
Bervice. In entry to the Commumity we nny seen

%¢ be epting for 2 systen in which burcaucracy will

be more rémots (as well as largsly fereign) ond will

operate'in ways many of which ore alrcedy determined - ..o

and which are daeply'stran@e to us . This

bursauerney is by comnon consent nere powerful cchk-

g

L3

peared witi the democre tic systerms of the Comrmmity
vhan is ideai. Yet the way to resedy this balance
wiThout reiuéing the Comawilty o a mers standing
srzscisticen for negotistion betwsen notiunal

isters is by strengbhening the Comanity's demo-

E:
sl

croatic procosses which in turn meons more change

2ad nere "loss of sovereipnty'.

(iv) Waticnol Power

Lg ewxploined in pavagrath 6 above, questisng of

power and -influence have a clese popular commsebion :

with ideas of sovereiguty. The British have long

_5eenﬁaCQgsﬁpﬁed td fhe belief that we play a

. mejor pabl in obdering the affairs of the world

‘and that in erdering our own effeirs we are

= s

!
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beholden to none. Much of this is mere

illusion. .As a middlezpower we can proceed

only by treaty, allianﬁe and compfomise. 2o

we are deoendent on otﬂers both for the effective

defence of ithe United Xingdom =nd also for the

comercial and internatisnal finsncial conditions
which govern our own gconomy. BHut this fact i
+houzh intellectually conceded, is not widely or
deex .y understeood; instinctive attitudes derive
from & psricd of greater British power. Joining
the Community does strike at these attitﬁdgs: B ! &
is & further large step away from whal is thdught - i
to be unfetiered national freedom_and a public 3
almowledgement of our reduceé national power; {
moreover, joining tﬁe.cbmmunity institutionalises

in & single, permanent Qoalition tile necessary
process of accommodabion and alliance ever large
areas of-ﬁolicy,'domestic.as well as_exteppal( i i,
Even though these arec. hay béfiess imﬁédiately :
relevant to survival fhan defence, as covered by . ‘
NATO, the form of the Community atructure and the
intentions explicit in the prcamble to the Treaty

of Rome enphasise the merging of national Iinterests,

16, We do not sugrest that these issuves of public concern

have mny necessary connection with the technical meaning of

sovefeignty, but theUQBbatafhiphéﬁtbihgs.been conducted on two:
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levels. On the onc level there hnve bean leszzl

defining the Lmplicatiens for externnl 2l Forlissaaiary

Sovereignty of accession, inplieations which importent

but hove béen found politically meceptable. Lo the other

Ay

level we beliovs that argunent cbout doss of soveroigby

couched in more geuneral terns has clicitel o

ponse beocause of the anxieties abeout nobicnal identityr,

power and change _Outlined zhove.

CONFIDENTIAL
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Iv THE I‘UT URE DEJH:OPI“EEIDTT OF THE COMMUNITY
17. The account presented of the 1mpllcatlons for
spvereignty of membershlp as up to this p01nt dealt with
the Community as a static institution, Its effective Pole
now centres upon, though 1t is not limited to, the Coumon
Agricultural Poliey and the Common Compercial Policy based
on bat pow golng beyon@ the Common External Tariff. The
Council of Ministers continuss to he Aominated by trade-
offs be+wween ndilional interests and the principle of
majority voting has peen side-tracked. TheBuropesn
FPaprlisLelt exerc:ses little control over ihe processes of
the Commumity while.tke Commission though committed to the
“"Gezpening” of tne Comuaity is hamsbruag by the diffiéﬁlty of
reachil 4 ageeement on major poliey in the Council of
Ministers. :
18, That the Oommunlt within its present limitations should
present ¢ittle challﬂnge to natlonal sovereignty 15 ﬁerhaps
irevitanle; but ¢t will be in the British interest after
accession to ene OUTAgS the development cf the Ocmmun1+y
toward an effectively harmoniced economic, fiscal and moﬁetary
system and a falrly closely coordinated and consistant foreign
and defence policy. This sort of grouping would bring major
politicy/econoisic adventeges bub would take many years to
develop and to win political acceptance. If it came tu do so
then esaentlal aspects of soverelgnty both interpal and ex~'{ L
ternal 1ould 1ndeed 1ncrea81ngly be t;ansfcrred to the' '

Community itself.

42 -cdi%apszsurw..'_ :
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19. If such & development tock place, then over a2 wide
range of subjects (trade, aid, wmouetary affeirs and most
technological questicons) Community policles toward the
outside world would be common or cleosely harmonised.
Although diplometic representetion would remain ccuntry by
country its national rdle would be much diminished since
the instructions to representatives would have been co-
ordinated among member states. By the end of the century
with effective defence and pclitical harmonisation the
eraosion of the intefnational rdle of the member states
could be almost complete. This is a fer distant prospect;
but ns pembers of the Community our rajor interests nay
lie in its progressive developmént since it is only when

the Western Furope of which we shall be & part can realise

its full potemtial as a political as well as econcmic unit"'

that we shall derive full benefits from membership.

20. BSuch positive development of the functions of the
Community could probably only take plece with conconitant
develeopment of the institutions of the Compumity., It is
hard to envisage the neccssary decisions being tsken under
the present corganisation of the Commumity; nore effective
decision-malking at Cormunity level would either require
ﬁajority voting on an iucreasing range of issues in the

Couneil or sironger pressures to reach guiclk decisions by

consensus. In either case the réle of the Commission wonld -

become more important gq thé Community became responsible

iérthe.régﬁlafibnwof-yider é:éés-of.the internal effairs

. CONFIDENTIAL
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of the member states and this - would 1n turn . lncrease the

' need'to stfengtben the democratlc 1nst1tutlons of the

Coprunity, ineluding perhaps 2 dlrectly elected Parllament.

In that event the development of & prestiglous and effect—

: ive directly elected QommunityﬂParliament would clezrly

| nesn the consequcntlal weakening of the British Parliament
a5 well as the eresion of "Forlianentery Soverelgnty™.

24. Tae process oublined is en exceedingly long-term oL,
and depends upon the continuing progressive develepment of
the Commupity. For a very long tinme - almost certainly

; umitil trhe end of the bentury - the ﬁajor necber states would
: reteirn the preciical "last resort” political possibility of
; : seccssion (albelt in-probable_breach of international

i : ! ebligations and with?inpréasiﬂgly dameging econorie Con-

r seguences for the.defectdr); 50 long as the menber stateis
| participation is.subﬁéct to_nﬂtional-SCrutiny end can in
| _ . prectice be withdrawa,'it may-be'éaid.that'tﬁé netion's R
- status 25 an equal and independent. state in the inter-

{ neticnal ¢Cm mEunity wﬂll be unoffcctedn Parlicment's power

f will likewise survive; 1T Britaoin can in practice renounce
| the Trosvy then the [Cormunity laws whieh are =spplled auto-
: petically within the wmenber states ore seen to depend upon

| the continuing (and'preieginent) scguiescence of Parlisment
which nay in the laét recort be withdrawn.

22. Lvéen with the.@ost dramatic development of the ¢l
L Cormunity the major'mémber skates can hardly lose the ]

njgat resort" ubility to‘withdraw in rch less than three

decadesﬂ The COunnlty 5 developmant could produce before

then = pericd in whlch the, polltlcal practzcablllty of

w1tharawal was doubtfulf3”1f the pOLMt should evur be
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reached gt which inability to rercunce the Trezty (and
with 1t the degenerstion of the noticeral institutions
which could opt for such z policy) wes clear, then
sovereignfy, externzl, parlismentary and practical would
indeed be diminished.

V. CONCLUSICHS &ND IFPLICATIONS }
23. We have exanined the two uain aspects of sovercignty

external and parlismentary soversignty will be limited, : i
while in the case of parlismentary sovereignty it will be
real and novel butv nct likely to damage British interests. 5
There are in addition;méjor éspects of publie ccncern :
which afe_evoked UF réference to sovereignty though that

-is not what they are sbout - national identity, oppesiticn

to change, mistrust of buresucracy znd 2 belief that
Britain stending alone should control its destiny. These
nay be 2t the scurce of much anxiety cbout =nd instinctive
opposition to British entry. Finally we have srgued that
in the longest term the progressive development of the
Conmunity could indeed meon the wezkening of the rember

ctates' indspendence of zction end in the last resort of

their neticpal institubions and thelr sovereignty.
24, If it is mecepted, there =2re a2 number of implications
tc be drewn from this analysis:- :
T glthough.pubiic concern is not over technical
sovereignty'itself but ovsr more generally
nationzl traditions it is real and important end .
can be éﬁokeq by reference to Sovereignfyo

| Before ‘entry it is importent £o deal squarely - f

?j;'ggi;::

* CONFIDENTIAL
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with the anxieties about British power and
influence (masquerading under the tern
sovereignty) by presenting the choice between

the effect of entry and on Britain's power.and
influence in a raﬁidly changing world. after
entyy there would be a major respensibility on

HMG and on all peliticel parties not to exacerbate
public ecncern Ly attributing unpopulor measures
or unfavourable econcmic developments t: the remote
2nd vnmanageabie workings of the Coopunity. This
covnsel of perfecticn mey be the more diflicult to
schieve because these Same unpopular LGEASUTES LAY
somelines be made more acceptable 1f they are put
in o Commmmity context, and fhis technigque may
offer & way to evoid the npore sterile Jeorimis of
Lntermgovernnenéal baréaining; But the difference
Lotwesn on the Eﬂe hand explainming poliey in terms
of grperal sand Community-wide interest and, on the
'oﬁher, bloming ﬁémbership for naticonal problemé is
ezl and 1mﬁortantg

the transfer of major executive raspeonsibilities to
the buresuveratic Celmdssicn in Brussels will exa-
celtate popular feeling of aliensgticon from
government. T5 counter this feeling strengthened
lecal and regional denmocratic processes within the
cember states and effective Compunity regional

econonic and sgciel policies will be essential.
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iii. Parlisventary soversignty will be =ffected as i
we have seen. But the need for Parlisment tco
play an increesing (if perhaps nors specialised)
rdle may develop., TFirstly, altheugh a Zurcpean
arlianent might in the longest term bocome an
effective, directly clected demceratic check
upon: the bureauvcraey, this will nct be for a
long time, znd certainly nct in thes decade o
come. Ir the interval, te pinimise the loss of kel
denceratic centrol it will be inportant thet the |

British Parlianentarisns shculd play an effect- _ j

ive rdle both through the British nerbership inp

the Eurépean Parliament and through the processes - j”hi
of the'British Parliameuf iEeelt. Few i ady T !
the Parliements cf the 8ix make the wogt of their
rdle in either respect. It would be clearly in

the interest of the UK that British parlisment-

arians should acquire a pesition of influcnce in
the European Farliasment against the day when it ﬁ

assvnes effective powers.

iv. The preoecess of congultation botween the Commiésion,
Government experts and the Furepean Parliament
is complex, . The issuves dealt with are neither
Mforeign affairs" nor wholly dsmestic te the

merber states.

© CONFIDENTIAL
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The forn of the cénaultations is such thot thcﬁ coat
hordly be wobehed over oy the Heouse of Commons oo o

whole - despite the flexibility of Luwestion Tinc.

The rosult in the presont menber spobes is that Cqmnunity_
affrirs ares lnsigelly the prcrogativc of the exceoutive

To Lo cndorscd aitor the cvent by the clected representa-

tilve hedy as phongh in foreign aifalrs. Teo neet this new
srcDlor the creaticn of o Select Toviiittcoe on Comiamivy
T

~ffzirs o s0he QUite new Parliementary device might be
(=) Tt will W rocegudscd thot $thoe wore the Go:ﬁunié%pqigdered;
dovelopod oo i effective wide-rnnging ond denecriticolly
contrelicd orprudcation the wnore Forliocnontary sovorelign-
ty will be oroded and the less irporbant exbernol stato -
sovercigty will bucw o, he ability and the ultinate

poelitical right in The last resort to withdraw will rounain

for o very considerable tin: Though 1% may coe e bove

nainle thearerichilficiii i rice. | T fiEnSslnss mesgr)

She ulvinote sovereipnmty of tho HBtnte will surely rentain

wernllenged for this contury ot leoey. Mooayliile i€

will corntinue te be inportont to stress the potontial

~.oins in real interneiional influence (2lbeit indircet)

contragt thie with the highly forncd ond technicel noture

of thoe "soveroipmty" that will be crodod.
25. The conclusions and inplications wo hove drawmn hwe highly

politicsl zud oy be jviged berend the conmpetenco of the TGO to

advise. Feverthaless the inpoet of cn;ry upon sovercipgnty is ¢losoly

 CONFIDENTIAL .
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. rcloted to the dlurring of distinetions betweon donestic pelitical

end fereipn offairs, to the relotively greoter pelitic ol pesponsinile

ity of the burcoucracy of the Ceorcundbty cnd Shoe loek of offcctive

depocrotic contrel.

e

2. To play con effective poart o the Corzopdty Doivish enlors

modgston ord their stalls ope Twiticsh o

full, will dcovelon wider powers tid co—owdilnnte wnd pvnnpe volioy

over wider rrecs of public Busincso, Te cortrol oo

process it will oo sweososery do stronpthen the denwceritic org
ticn of the Coronundty with congeguent decline of the prinncy nud
pregvice of the netionnl Forlicents. The task wll net be to
crreast this process, sinec to do sc would be to put cbnzi&craticns
of forrneld scverelignty before cifeetive inrflusncw ond power, but to

aGopt imstitutions ond policies both in tho U and in Brusscls to

ik

tre real eud substontind public snwictics over

nech ond reduce

sotional identity mmdt alicootion frow governnunt, fooer of cl.nge

ond less of contrel over thedlr 19

e "lows of sovercismty”.
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LRELS OF POLICT TH WHICH FilRD IALLuT;RY FREEDOH F0 LYCISLATE WILL

B JFFDOTED I OZETY IRTG THE

JORCTELE COLIan TTEES.

1l In gepersl it should be noted that there ere very few if any
areas in waich farlicment will be wholly ircepable of action or in

viich Ferliavent will ve vholly free from restraint, It should slso

be noted that the Seundooies which di iedinguish these arens arve
changing all the time, a3 Coumunity pelicies develop.,

Za gh depents upeh the woy in which the Community has taken action
in any wevticnicr z2ren. In the cose of actlon by way of Resulation
there is, once the Hegulation has heen made, no roon for Perlicmentary
acticn (other than, nossibly, to supnlement the Lepulation or mere

debvote)., Gererally specking Farlisment Dust belis the Xegulation as

it stands, znd vidile with Regulztions made by the Council, s United

aister (whe is subject cf courze vo Parliarentary pressure)
will tolke pard in:the probeedinés lesding up Yo adoption of this

tion, this is net the case with Hegulaticms mode by the
Commission,., Iegulations nuae b the Commimsion are howevern esseptlall*
of an implemenuin- rather c“mn ﬁorlcy—mﬂslng ture. Communlty

action by wer of 2 Dirsctive lenves Tarlie

)

fireedom of cholce as. to

means but no frecdom as to tﬁe result to be ochieved., o Recommcn@aw
Lign lcaves Porliarent free to fecide not cnly on the msons, but also
upeon whstiter to corply with the Necomiondation at all.

S Given these major gualificotions the lists below, whiclh are by

no meons exhaustive, identify the cwrsas of legislotive ocetion which

will be principally affécted and those which will not.

~ ~
'-'-CONF E D ENTIAL
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ANNEX

IVE A0TI0H

SEEAD TH CHICH PARLTAMENT
WILL B% STGHIFICARTLY [

Tininsh

'e FREZDOI O LAEGESL:
L i

Customs duties ard all other matiers incidontal

Tormaticon of & custows uniong
Apriculiure;

T =ment lazbour
Iree movement of labour,

Ypananort

services and c .pitol;

to the

ionopoliss =2nd rvastrictive practicos;

State aid for Inéusfry
Caal and steowl;

Tuclcer energy industry;
Compeny Law;

Tnsurance ‘taws

Firherizs,

Value ~dded tex,

TS FREEDGN OF

7 ACTTGH

R Al g Re )

e oSS, R B

The geusral principles of th

Land Taw,

s of the

of ecrininal 1o

law of the contract;

law of ¢ivil wrongs (tors);

Relations of landlord and tenant;

Housing. and tow. and ceomntry plaaning low;

Matrimonial snd family law;

The law of inheritancss

/Mationslity

' n " CONFIDENTIAL -
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Hationality law;

Trusts;

Social servieces [oither hen Ior migrant workers);
ducation

Hezlth

Docsl geovernment

Ra*tes of DHMrect Texation

| CONFIDENTIAL

. ii




] 2]cms The National Archives .. : r ins ¢ ﬂ s
[Rer‘. FCo 3o 7 0438 3RINS |

Please note that this copy is supplied subject to the National Archives' terms and conditions and that your
use of it may be subject ta copyright restrictions. Further information is given in the ferms and

‘Conditions of supply of the National Archives' leaflats

CONFIDENTIAL

PUATHRR IMPORTAHT aERAS IN WHICH FEMBEASHIP CF TH:S
COMMILITSY MISIM ATTECT Hum MAJESTY'S GOVIETMENT'S FRIEDON

OF ACTION

In additieon to vhe zreas listed abewve, there arc

=z number of impertzat arcas in which nembership of

Community would impose obligaticns vis-z-vis the Compissicn
or other llember States, These opligations which will re-
strain our frezdom of action in areas hitherte witliin the
digeretion of the Ilxecuiive may bz dividad into two cliésses:

{a) present obligstions to consult; (b)) future oblizations

to consult, or to coordinute pelicies.

Fresent obligotiors to consult dneluvde:

Mo

71} Ececnorie FPoliecy: Articles 103-9 of the Ireaty

of Home snjein a wide mecsure of codsulba

snd coerdinzvion on poiicy on curreat treuds on

belance of payments probloms.

o

On gxchange rates each Vambor Statc is reguired

under the Trecty "to treat its pelicy...zs s

matter of comrion intercstf. In practice the

main commen intesest has Leon the need So allow

the CAP to work smoothily; but this hes not

prevented mbm‘a gtates changing parity sometimes

with, sometimus without, much comsultation.

On balance of payments difficulties mumber

shates are.allowed (under the Treaty) to puzsue

-pollc1es nﬂcessury to preserve or restore

culllbrlum, pr;fbrvolj with consultation before—

on
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and. mhe CgﬂﬂlelCﬁ is. cmoowered to investi--
g_ate z2nd ko mul‘:u.. r&comcnduulops but national
freedom is not signifaicantly restrained 2ot

this stage.

(ii) Foreipn Foliey. The Davignen report (1970) |

provided for six-monthly peetings of Foreign |
Finisters and quarterly meetings of Political
Directers to coordinate foréign policias and . '.“E
Governments should consult on 21l important
quastions. Two such reetings of Forelgn

Ministers hove so far occurred. But no offec~

tive restraint cxists upon notional responsi-
bility for forcign policy 28 such, and the i
obligations ge no further thon those we already
have under WEﬁ. :
B Frture obl1g;t*ons, wher; ub_us ﬂumbers wouﬁd of course
have a full ﬂnd eqahl v01ce 1n thb crb“tlon of the dcualled
Dollcy, 1rc1udg : ? D ; _ r:

(z)  Economic and uonetary Union .

The Council of Ministers idéptedra programme of adtion.
on 9 Februzry 1971 aimed ot establishing econcmie and mbnetary
union of the 3ix {ond béﬁimpiication of an enlarged Gommuﬁity';“
of Pen) in ten years. OUnly the first stoge is agreed:
Central Banks are to coqidinate their nonetary policies,
the Commicsion and mamb@r governnents ars to consult three
times a yoar with a viéﬁ-to cdordinatiﬁg their economic

policies end’ are to produce a joint annual report on short

ONFIDENTIAL
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ternm cconcmic policy; arrangemsnts werc to be instituted
for o first step in narrowing the norgins of fluctuation

These mneagures

of nembers' currencies cgoinst eash other.
ars to remain im force for five years and then lapse if

ggzreenent has not then been reached on the second stage,

whicn ought tto bhegin on 1 January 1974. 21though the

arrenpgenents for narrowing the oxchaongs rargins hove been
postpened by the oy currency crisis and the German Govern- !
ment's decision to float thie D-mork, it is 1ikily that on

gntry the UE will have to adhere teo the agreement summarised

above, sssuning that current difficultiss in iwplementing
these agrecients have been overcoms by the time we Joln.
Wz shall ol course take part as full menbers in the dis-

=)

ruscions which must precede any nove to the seccnd stage.

() Gegnoral provisions for hormonisation of legal practices

There are twn relevant genersnl provisicons . Article

100 of the Home Treaty, on the sapproximxtion of baws, and
«rticle 220 on the nogotiction of mutuslly bheneficicol
sgravwvents which could in Theory both lead te encroachment

in she Iuburs cn arezs whire our frocdom fo Gocide on policy

is not nmow significantly restreinad. A large numbor of
miscellsneous regulotions of iittle politizzl significance
howve olraend on made under Article 100, They ore designed

to facilitzote intrz-Cenmunity trode by the estoblisbnent
of unifors standards :nd practices. £Iter eatry we should
i course have a full say in the scoops ond ooplication

of future work in this field.
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SOVEREIGNIY AND THE EUROPEAN COMMUNITY

1. Stricfly interpreted, the term l.':5c>v==:rwa:1gnty"
has twe principal applications. Tt originally
described the powers of the ruler within his State.
In the United-Kingdom this internal soverelgnty is
bound up with’the doctrine of Parliament's sovereign
léw-makiﬁg power therein,'unchalienged by any rival
national'or.fnterhétional'soqrbe_df;éuthority T
free to emact legislation, untrammelled in law by
acts of 1ts predecessors or -otherwise. The term
"soverelgnty" on the 1nternatlonal plane derives from

thls orlglnal, lnternal use. In deallng with other,

States esch Tuler asser;ed his own (internally)
sovereign stétus and recognised the eguality and _ : f
independencejof other sovereigns (see Annex A). |
2. In this strict sense joining the Community *.r
would have immediate implications for internal .
sovereignty because:- f
a. Community Laws existing and future, will f
apply directly in this country as, in efrectl
a new body of "Federal" statute law;
b.-‘Community law will take precedence over’ -

domestic law,

1'The European Court s de01510ns wall b_

el 2330 L B B IR
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xten51ve llmltatlons on cur natlonal Ireedom of

ol Unlted Klngdom statutes.

out at Aﬂnex B

{

|

-The renge af subjects ‘which may be affected 1s set |

5 o
k2 At thls stage 1n the Communlty 8 development,

|

i

-entry would, however, mesn ne substantial 1mpalrment

of our 1nternatlona1 sovereign status, desplte et

actlon. Ir in the future the Community were to
develop on a broad political front and its insti- i
tutions matched this development, then national
sovereignty would progressively diminish; Dbut
member states would nevertheless retain for ss long

bt
as can be foreseen the power to prevent decisions

agalnst thei: vital national interest sand the -
ultimate practical sbility to renounce the Treapy,i

POZITICAL;REALITY AND PUBLIC CONCERN

4. .Public and political concern over “sovefeigﬁﬁ&?-i%
in this coutext goes wider than these technicai Tia
matters, end the effects of membership will be morel
pervasive than with earlier commitments. "The
prospect of major commitments in the Community
arouses keen concern which is often expressed es

fear about sovereignty but may rather concern:-—

a. National Identity

People fear that to become more Eurcpean

we must be less British; & certain mis-
trust of foreigners is persistent in
Britain.

b, Change

Membership will mean major changes, "tal

"loss of soverelgnty reflects fear tha

. this will be uncontrollable and lrrevo



NOTHING TQ BE WRITTEN IN THIS MARGIN

! Z{l:ms {5 i

]Rer- FCED

Conditions of su pply of t]-ne Nationai Ar

-_Further mformaﬂon isg]

'8

~'Even in Brltaln, bureaucracy can ‘B
'Lwremote.' The Communlty democratl_

';Lprocesses are 1nadequate and the Community_

IMPLICATIONS POR POLICY

5. e

:Bureaucracy

:'bureaucracy w111 be largely foralgn.f
-;own Parllament  ' : )
.” ?t0asupeer$e 1m§ortant.dec151on~mak_hhﬁ_'
: Brussels and even 1n London.

G Natlonal Power .

interests. HMG will find their freedom ol

__Parllament

e

The British people believe they order thelr fﬁ
own affairs; but their instinets derive.
from past power rather than present
realities. Membership invelves the

permanenf meérging of important national

action in many fields restriected by

Community decisions.

Brltlsh Parllamentarlans should be
encouraged and assisted to play the most

effective possible. role in-the European

Ways should be Found to adapt the processes
of the British Parllament 50 as to minimize |
public feelings of remoteness and alienstion '
from the decision-making in Brussels. To
meet these new problems a Select Commifttee

on Community Affairs, or perhaps other new
machinery, might be considered;

8pecial attentlon should be given to

strengthenlng local and reglonal democratlc

processes.
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. ‘-“'f.f" T 6_” More genarally, apprehen51cns will arise from

..5 the reductlon or Bratish pOWeT and 1nfluence, real__ﬂn

_or lmaglned,- Even those who concede 1ntellectually .@
_that,as'a'middle rénking power we must proceed by

treaty,lbllihnbéfand:gdmprdmiSe;-ﬁaﬁ not accéept fﬁe:.

.'implié&fioné of this fact emotionally or instinctively.
Joining the Community will deeply affront many
people. - Before and after entry, we must therefore

ensure that unpopular measures or unfavourable : i

economic. developments are not wrongly attributed .}
to the unmanageable workings of the Community. We |
must also demonstrate the increase in our real

international influence through our share in the

formulation and execution of Community policies,

contrasting this increase in influence with the

highly formal nature of the "sovereignty" that will’

be erdde@.

NOTHING TO BE WRITTEN 1IN THIS MARGIN
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Lk HlStOflCally the concept of saverelgnty has

2.

oeen of major 1mportaﬂce to both pelitical sclentlsts
and jurists.
associated with the development of the system of
nation states'in Western Europe.
initially invoked to describe the powers of the
ruler within his State.
States the ruler asserted his {(internally) sovereign
status.
soverelpgn rulers,
as sovereign States,
soverelgn States haa to oe formally one of equnllty
and 1noepenoence.
severelgnuy of the "sover91gn" State is not a true

international sovereignty, but a transposed internal
concept of sovereignty - a description of a
status posséssed in some other (ie the internal)’

legal order.

Detween

' The growth of its use was closely
50ver§ignty was
When dealing with other
Bince the other States similarly had

and regarded themselves equélly-

the relationship between such

On the 1nternat10nal p‘ane uhe

iegal

Consequently, from the outset the antithesis

the comnotation of "sovereignty" in its
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internal and external aspects has been_evidénﬁ.::
 In#§rﬁ§l-$overei5nty has been_pr;marilj_a méﬁ;érf'
oi"pos.i_'tive possession of ultimate power in a

& hierarchically-structured internal legal framéwoi-k,." |

% 50 that interest has lain in identifying the location'é

:i ol that power wj.thin the State; but external ; '_ |

i-: soversignty has been primarily a negative niattg_ i

& denying the existence of any external sr..wer.eig;n

§ authority, with consequent emphasis on equalit'y..

E and independence as the legal framework for -

E interne_at.ional relations. In the particular in

(c_j of the United ¥ingdom the State, extemally,‘ lS

; legally equal to and independent of all other’

% "sovereigﬁ" States; the internstional pei;éonaii"""ff

5’ is that of the United Kingcom as a Sta.te,..r.epijgé_.

i internationally by the Crown as lead of State (a .
situation accurately reflected in our internai :
constitutional law by the Crown's prerogative in
matters of forelgn affairs). IToternally, the ;
sovereign power in the State (at least in matters \ :

: of legislation) is usually considered to be located""-i

f in the Hueen in Parliament. o

g B The technical lepal aspects of sovereignf.y.,'”.'_

; both internal and external (particularly the |

g latter), must not be confused with the realities _@fi i

: power. Ultimately it is the latter which count..

2 : .
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so emphasa.s on and :mterest 1n ‘bhe comforulng a.nd

reassmlng len*al aspects of savere:_g,nty 1nc“eases."-

4. In the cantemporary polltmcal qystem sovereignty

in external relatlons stlll 1nclude¢ formal equallty

o

of stetus with other states. A striking emress:_on' -
is in voting arrangements in the UN General Assembly,
where, for example, Mauritius ha_é the same vote as. |
the US {but the realities of power are reflected by : W
the veto in the Security Council, and by sjstems of .
weighted voting in many organisations, not'least the

Furopean Comﬁunitiés);; Iz 1nvolves also the abSence

of any formally superior source_ of -autho J.ty ex*ernal:n""
to the State. I does not mean equal power or-
influence, or freedom of ac.tioz"z in the 1n1:ernaulona1 l
scene, - OT efEn within ‘the state 1tse1f,_though.these’
ideas naturally spring to miﬁd in.the context of
sovereignty. To .take an extreme example, while the
Central American republics are sovereign states :

recognised as such by other stabes, in practice tHey .

are limited by their relations with the US Gove.rnm'ent',"
and perhaps mere critically with private US interests,
both in their freedom of international action and in
their ability to regulate affairs within their own

bogdaries. 411 statés are under some degree of - '
T4t | ]
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external constraint and most heve deliberately

limited their freedom of action in pursuit of

national interests, for example by military alliandes,%{@

entry into international organisationé)or even by the .
conclusion of rouctine treasties, These limitvaticns

are reinforced by the increasing inverdepencence of i
nodern states and the development of econcmic and

other links which cut across national boundaries. T

is therefore generally recognised that sovereign
states can lose some degree of independence of action

in external relations without forfeiting their intef7=5

national legal status. But it 1s always a QEestionf
of degree_in each particular case whether the

restraints are so extensive as to be incompatible with - ]

continued existence as an equal and independent member;i'
of the ihﬁernational community, with the capacity té'
conduct its own intermational relations.

Sie internally within the United Kingdom, the notion
of sovereignty is bound up with the doctrine of

Parlismentary Sovereignty, which in turn is the outcoﬁé-e
of the battle teitween Crown and Parliament as to whiéh';
should wielé supreme power in the land. The formal.
compromise has Deen to accept thav supremne power to

legislizte should rest with the Queen in Parliament.

Zzy oractical and political surnoses

A E AEversianty Sey ve o Takermtbo Soysiue
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the exc*u51ve power.;o make supreme law.
has three essentlal featu+es-; :

T suatute whlch has been duly enacted by '

, Pa“ ament and recelved the Royal assent
cannot be aeclared invalid by the courts on._;"
any grounas,.for example that ltS prov1smons
ara contrary to constitutional law or to
common law or to international law;

b. Parliament may enact any law it wishes;
conséquently no Parliament is bound by the
acts of its predece;sors, and any prior statute !
may Ee amended'or repealed by & later statute; “

c. there is no legislative power in the land '
save by the anthorlty of Parllament.

6. To the layman those features mean thau the Queen

in Parlisment has sovereign law-making power im the
territory, unchallenged by any rival national or :
international source of authority)and that its freedOmzbE
enact legiélation_is'in law untrammeiied.by'gcts of

its predeceséofs_or otherwise. Thepurity of this
doctrine is mot absolute, particuiarly as regards the
second Teature mentioned., For example, Parliament has
for all practical purposes limited the Jurisdietion of

its successors in a geographical sense, by granting

independence o colonial and other territories. It

is unthinkab;e that Parliament would attempt to repeal
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been no comparable (and irrevocable) transfer of
authorlty within the UK’ ltself purportlng to blna

successo" Parllaments; and although Parllament.has_

.occasflonally enacteﬁ leglslatlon whlcn 1n terms

purporus to regulate the freedom of actlon of fuuure

'Parllaments, in strictly legal terms such 1eglslatlon;

does not prevent future Parllaments from leglslaulnT :
to. the contraxy._ j _ ; :

s Membership of the Communities will involve us ih.
extensive limitations upon our freedom of action.

In many respects these are essentially the.résﬁltﬂoﬁ
a contractusl arrsogement, not dissimilar in lkdnpd’
from other international contractual arrangements
which we have eg in the GATT: these constitute
restrairts upon the exercise of soversign powers as a
result of an act entered into by virtue of ocur :

sovereign status, and they do net amount to a L B

restriction of that status. But it is not correct :
to regard the European Community Treaties as
involvipg'soleiy matters of a legal significance

equivalent to that of other existing treaties. For

example, in matters within the Community field we shalld

be accepting an external legislature which regards . .-

itself as having direct powers of legislating with ' i
effect within the United Kingdom, even in derogation

of United Kinpgdom statugs, and as having in certain

fields exclusive legislative competence, so that our . ::

own legislature has none; 1in matters in which the
Community has already adopted a common policy, we
shall be accepting that vhe Commission will Joimtly
represent the Member States, who to that extent_w111 
have their individual iﬁternational_negbtiating'p@ﬁéfgt
1imited;' and we ghall in varidus fields 59 abcéﬁting
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a wide degree of coordlnatlon of our pollcthlth that

oL R LT REY- 0£ £he Gﬂmmﬂnlﬁﬁo AL of YRS wa_Sha
Jfox an.unllmlued perlod“, with no provms‘o i

withdrawal. (But at the same time rrance'or Italy

for example as ‘members of the Commun1t1es, have not

b
come %o be regardea 1nternatlonally asﬂless t'an'

soverelgn Suates. Thls 1s partlcularly so 31nce,
desplte the appearance of permanence of membershlp)-
it is commonly recognlsed that the member states do'
Stlll have tne ultlmate polltlcal optlen of renounc]ng
.membershlp and that the Gommunlty cannot at thls stage;
impose its Wlll agalnst the firm opposltlon of ‘a- maaar

member. In- o+her words . 1n practice ard in the flnal"!

analysis, it remains to date a cooperative venture of . |

7
independent'edgal sovereign units and not some supr{ !
national and overriding sutherity. Meabership would
mean an increasing range of subjects on which Britain'i
policy was éonce:ted with the remainder of the : \
Community and also that,in negotiations with the (o
rest of the world on matters forming the subjeet of
comnon Community policies, there would be Jjoint

representation by the Commissign. The Community 4
being exclusive in character and membership also means@
in practicé giving'ﬁp some of our important links withg
the remainder of the world (Commonwealth Preference :
for example). Put overall it i; clear that membershipﬂ
of the Community in.its present form would involve :::
only limited dimunition of external sovereigaty in".i
practice. If it is right to say that the question
of the retention of the international 5tétus of a
sovereign state is s matter of assessing in each case |
the degree ¢ which a state's external independence,

equality and cépacity to conduct its own international
relations are restricted, we could nevertheless falrlv

conclude that although tha Jmpllcatlons ror our
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substantlal 1mpa‘rment of our 1nternatlon__g \ :
woula follow impediately upon our membershlp of the'
European_oommunltles. ] '

.8..- Tﬁe'impliCQtions of'membership for'Parliame

.soverelgnty and for the 1ega1 system whlch is close y]'

related ) it, are more immediate.

-3 .3 By Gccepiing ‘the Gommunlty Treaties we shal_f f

';have to ‘adnit the whole range of sub51dl'r

" law which has been made by the Communltlea

Kot only this but we shall be making provisibn.
in advance for the unguestioned direct e
application (ie without any further

participation by Parliament) of Commuﬁity: 
laws not yet made (even though Ministers
would nave a part, through membership of e
Couneil, in the making of some of these laws

however
Community law operates /only in the flelds

covered by the Treaties, viz customs dutles,"
agriculture; free movement of labour;

services and capital; transport; monopoligs-

NOTHING TO BE WRITTEN IN THIS MARGIN

and restrictive practices; state aid fqr,f-
industry; and the regulation of the coal
and steel snd nuclear energy industries.

Outside this considerable range there would 

remain unchanged by far the greater pot of

of our domestic law.
ii., Compunity law is required to take precedence

over comestic law: ie 17 a Community law .-'J

confliicts with a statute, it i3 the statute:

which nas to give way. Thls is sooething

i 2ot implied in osher coonifments whichiwesi
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'treatles have 1mposed on us’ obllgatldns Whic!

7Bﬁt

' the extent to which a UK stétute is bbmpatible i

-1nnovatlon for us, as the European.Court B

‘have requlred us to leglslate in order to' e

Iulfll the internstional obllgatlons set out'
in the treaty; but any dlscrepancy oetween“
1eglslat10n and the treaty obllgatlons has
beéen: solely a quegtlon of a p0551ble Dreach d
of those 1nternatlonal obllgatlon *'tﬁé5 ’

qufllelng Statute has still undoubt

une co unlt& system req
-Communlty Law as applles dlrectly as ¢aw in
this country should by virtue of 1ts own legal. "
force as law in this country;preygll over |
conflicting nmational legislation. The Law
Officers have, however, concluded that while '
the European Community will uphold the
supremacy o Community Law in its application

within the United Kiﬁgdom, our Courts, if faced

with a statute intended by Parliament to over-
ride Community Law, are most unlikely in the
nmediately foreseeable future to be restrained
from giving effect to the stabute. :

The power of theEuropean Court to counsider

with’ Communmty Law w111 1ndlrectly 1nvolve an -

declslons_wlll be binding on our courts which
might then have to rule on the validity or
applicability.of the United Kingdom statute.
The.Law Officers have emphasised that in
accepting Community law in this country we shall

need to make it effective as part of a new and

C o g
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‘Beparate legal order, distinct from, but co-

-é;x'isting side by side with, the law of the

' United Kingdom. They have referred %o the

basic Furcpean Communities Treaty provisioas

:és-amounting "in effect to a new body of

.©-"Federal statute law”. -
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. changing all the tine, as Ccumun* Gy POllCleS develop.

AIVEX B
AREXS CF POLICY IV WEICH PARLIAMEN DARY FHEEDOM 20 LEGISLATE WIIL
Bi (FFECTED BY EFTRY INIC THY FUROPLLEF CORMGIITTES. )

UL

1. In general it should be hoted that there'are Very few.ifwdﬁ:'”

oreas in which Parlimment w1J; e wnol;x 1ncapable of actlon“

which Farliament will be wholly free from restralnt; It should aluo

be noted that the boundeﬂled.whlch dlstzngulsh these areﬁs are

2. Much depends’ uoon the wav'ln whlch ‘the- CONmunlty has . tuk?“ actlon ff
in any perticuler area. In Bhe cese 04 action by way of Regula tAOA

there is, ounce the Hegulation has been rsde, no room for Parlismentary _?
action {other than, possibly, To supplement the Megulﬁtlon or mere.
debate). Ganérally speaLlngfxarllamegt mast tale the emu*atlon as. ﬁ-j
it stands, ond while with Hegulevions made by the Council, 5 United
Kingdom iinister (who iz subject of cocurce to Parliamentary pressure)
will take pert in the proceedines leading up to adopbtion of this
Hegulation, tids is not the case with Regulations made by the
Commisaien., BRegulations made by the Costispiocl gre however essentially
of an implementing rather than chchumailng nature. Community |

achvion by wey of a 1“oou1ve lecves Tarliement iveedom of choice as Lo

neans but no freedom ns o the result bo be achieved. i Recommendas . !

tion loaves Parliwacent free To &elde not enly on the mesns, but also

upon whether to comply with the Llecomncndation at all.

5 Given tneae najoer quallflcutlous the llSuS below, wﬁ1cn are by

ne mesns egnaast;ve, 36 ,“clfy tne-aluas of legislobive action wh;ch

will be prineipally affected 5nd tiwoge which will not.
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AREAS IN WHICH PARLIANMENT * RQFDOM OF LEGISLATIVE ACTION
WTLL BE SAGNIIIOANTLY RLbTQAINLD

'5]Customs dutles and all other natters lncldenual to the
formatlon of a customs unlon, -

-1 Agrlculture- _ ;
i Free movement of 1ahour, servxces and capztal
.Transport i
Monopolles and restrlctlve practices;
Stats aid FTor Industry
Coal and Steel;
Huclear energy industory;
Company Law;
Insurance “aw;
Fisheries;
Value added tax;
" Social Securltv for migrant workers;

ARTAS IN w‘{IcP PARLIAMENT 'S FREEDSH. OF LEGISLATIVE AQPION
WiTo FOT Bh SlONirICidTnLy RS LRALNED :

- The general principles of eriminal law;

The general principles'of the law of the contract;

The general principles of the law of civil wrongs (tort);

Land Faw;

Relations of landlord.amd tenant;

Housing and btown and country plaaning law;
Matrinonizl and family law;

The law of inheritancs;

/Vationality
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1 Nationality law;

| Trusts-

..SOCldl serv1ccs (other than far mlgrant workers)
Bducation
Healtn

[ Local_goverﬁment

Rates of Diréct Taxation

R s i
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| PURTHER: TMPORTANT AREAS IN WHICH MEMBERSHIP OF THE .
. COMMUNITY MIGHT ANFECT HER MAJESTYESOVERNMENT'S FREED OM/ {
OF ACTION

In sddition £§ the areas listed above, thers are

a pumber of important areas in which membership of the
Gommunlty would 1mpose obllgaulons v1s-a—v1s the Commission
- or other Member States. These obllgatlans which Wlll re-.::'.
strain our freedom of act;on'ln areas hitherto within the
discretion of the Execﬁtive may be divided into two classes:

(a) present oblivations to consult; (b) future Obllgaulons

to consult, or o coordlnate policies.

2. Pregent obligstions to consulft include:

(i) Eeononic Policy: ticleg 1038 of the Treaty i *
of Rome enjoin a wide measure of consultation , :

and coordination on pelicy on current trends on

balance of paymernts problems;

On exchanse rates each lember State is required

under the Treaty “to treat its policy...as a

natter of common interest”. In practice the

¢ main ¢ommon interest has been the need to allow

the CAP to work smoothly; but this has not
prevented nember states changing pariby sometimes
with, sometimes without, much consultation. '

On balance of pavients difficulties meunber

_stetes are allowed (under the Tresty) to pursue

policies necessary t0 Dreserve or restore

equilibrium, prefersbly with consultabion before-
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3. WPubture obli

nave & Tull and £qual voice in the creation

pelicy, include

(i)

Jre

Lol

freedom is not 51gn1flcantly restralned ab 1
‘this stage,; =3 '

Foreipn Policv, - The Dav1gnon report (1970)

provmded for 51x~monuhly mcetlngs of Forelgn .

Ninisters and quarterly meetlngs f Pollulc

Dlrectors to coo“dlnate forelgn pollcles and

Goverm:.enus s‘lould ccmsult on all mporta.nt

questions., | Twa such meetlngs of Forelgn

Ministers haVc S0 far occurred. But no effec-

tive ras»ralnt exlsts upen natlonal responsl—-,
bility for forelgn pollcy as such and the

obligations go no further than those we a2lready
have under WEU, ;

B o el
gatlons, where we as members would of course

of the detailed

(a) Leononie smd Monetary Union

The Council of M

on 9 February 1971 ainmed

union of the Six (and by implication of an enlarged Community’
of Ten) in ten years.

Central

linisters adepted = programme of actlon :

at establishing economlc and monetary el

Only the first stage is apgreed:

Banks are %o coordlﬁatc thelr monetary pollclesl

the Commluqlon and member governments are to consult three

times a year with = view %o coordlnatlng their economic
policies and are

Pl produce a Joint annual reporu on short




e i o e e )
312345 ]
tenris and conditions.and that your -
tionis given inthe 'f!'e_rms épd

1] .-:.'zfaﬁs '

' term economic policy; arrangements were to be institutgd.

' for a first step in ﬁarrowing the margins of flﬁctﬁatioﬂljjn,*._

of members' dufrencigs_against_aach other, Thesé_meﬁsuﬁcs
are to remain in force for five years and then lapse if
sgreement has not théﬁ'been reacned on the second stage,

" whieh oﬁght'fo_pégiﬁion'1 January 1974, Although the

érrangeménts fo:'nariéwing'the exchange margins have been

pestponed by.thé May currency erisis and the German Govern—_'

nent's decision te float the D-mark, it is likely that on

entry the UK will have to adhere to the agreement swmarised -

above, assuming that current difficulties in implementing
these agreements have been overcome by the time wo Join.
We shall ¢f course take pert as full members in tvhe dis-
cussions which must precede any mwove to the second sbtage,

(b) Genepral provisions for harmonisation of lesxszl nractices

There are twe relevant general provisions . &:ticle-
100 of the Rome Treaty, on the Approximation of Laws, and .
Article 220 on the negotiation of mutually beneficdial.
agreements which could im theory both lead to encroachment
ﬂnﬁaﬁa future on arsas where our freedom bto decide on pelicy
is not now significantly restrained. A large number of
miscellaneous regulations of little political significance
have already been made under Article 100, They are designed
te facilibvate intra-Community trade by the establishment
of unifor:e standards snd proctices. Lfter entry we sﬁould
of course have a full say.in the scope and application

of fubture work in this field.
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My Daunt

SOVERELIGNTY AND TiE - LUROPEAN CONFUNI”IW

At the Plamning Commltuee meetlng o 8 June zt was
agreed that the Planrmnb Paper on ooverelgnty snould be nre~
pared as quickly as p0551ble for submission To FCO Ministers
and the PUS asked that & shorter §apér,_suitab1e for DOP or
Cabinet consideration, should be prepared for submission &b

the. same time.

2. I now submit:
(i) an amended version of the Planning Faper. The
principal changes are in
-  the bowdlerising of reference to tThe
development of supra-nuticnal tendencies;
- the addition of a further section to the
annex covering exchange rates and other

subjects on which there will be some obli

gatiéns-

| = qual:L:L;y':Lnrr phrase in paragraph 25(1v)
reflect ing doubts in 8ir G O'Neill's wind
over the aporoprlaueness of a Select Com-
mitteey and

- a number of reliatively minor changes to the

/legal

GON]IDhNTIﬁL
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legal arguments which are now in conformlty
' w1th the views of the Law Officers
a draf* based on the Planning Paper but cast in _
a form sultable for DOP e w;thln the 700 word

llmlt) 'éﬁhe detall has been relegaued to the

Anneikes, whlch contaln (4nnex &) a ¢uller dlscusslon

of the legal isgues and {Annex B) an analysis of
the areas in which our freedom of legislative or
executive action will or will not be restrained;
a draft covering submission from the FUS to Iir

Hippon and the Secretary of 5tate.

The draft TOP péper at (ii) above has been cleared with .

the Legal Advisers and £ID, and has been drafted to conform with

the views of the law Officers. We hove alse nad the benefis

(iii)
Sa
flag C of tae hslpful

and penetrating draft put to the PUS by Il

Bottomley on 16

June, on which we have leaned neavily.

Thus, -

cur draft makes
paragraph 3 and

verbatim his paragraphs 5 and &.

are that:

(a)

the points in

in his paragragh 4; and incorporates'virtually

we have retained for D0F the important legal
distinction bevween internal and external
soverelznty (which is fundamental to the

Planning Paper);

/ (v}
CONFIDENDIAL

I
1
4
i

the last sentence oi lr Bottomley's'

The only essential differences
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() .in dealing with the issue raised by_Lofd
| Denning to which lir Bottomley very properly

| dravs atuenblon (1 e. whether or not® Parllap

‘ . b=t A A ment can ;awfully o back on_the Treat'"of

i : - .Reme once ﬂF_ have s gned lt) We have retai
| ; ... _ . the apprOechedOPted mn the 1enn1ng Paper;::fweﬁ?
' ] agree wltn Mp SottomleJ that "1t s not poselble
to staie Wluh any certalnty what ef;ect our aelnlngf
the Lurooean Communltles would come to have on the

sovereignty ef Parllament".= Muech will depend on ~;1 :

future developments both in Parllament and 1n the:

EEC. But what e do say represents the Vlewe of
| ' our legal advisers, who consider it %o conform with

tnose of the Law Officers. d i

b The FPUS should see these drafts nefore the weekend. T -aliyrds: !
therefore, submitting them direct 4o you, with a copy to Mr

Bottomley as regards parsgrapn % above. If Mz Bo»tomley sees

grave objection to our dreft uOP paper, i recommend that the
i Planning Paper should nevertheless, Z0 forward to Mlnleter
| ;
I forthwith, leaving the DO anproach to. be flnallsed on the PUS;S
{

return from Hoscow tewards the end. of this month. aF '.iff-

17 June 1971 I Fleldlng

i Copied to: IMr Logan Plannlng Staff
| Sipr V Evans - :

i Mr Bottomley

ulr T Brimelow

Hir G O'Neilly V’

T e e - e S g m e A e p  a
S . . Yo i e
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SOVEREIGN“Y'AND THE BURQOPRAN COMIURLIT

 Under my mlnute ofg June i c1rculated a cockshy Sersn

Plannlng Commlttee alscu651on on 8 June.
2 2 | The Legal Advmsers have helpea mé in redrafting

the opening passase 01 tna* draft anc I now circulaie z

revised ver310n of the whole.,

.
J
¥
i

3. Since I redrafted to meet the Legal Adviserg’points,
I have seen an opinion bearing on this subject from the

Law Officers., Their view on the ultimate soversignty of
Parliameat, and the impossibility of any one Parlisment
binding its successors, is much closer to my original version
than to the revised version which our own Legal advisers have
agreed to. In particular, the Law Officers ignore the
Denning point quoted in my new paragraph 1., The Legal 4 SErs. rg;ﬁ
stick 40 ‘their guns, nonetheless, and I do not Feel that T
have any option but te Ffollow them. But i+ certainly does

4

substantiaily inoreaSQ *nn Objec%ions to circulating any -

Laper at 6197 % oqu foels rush in where angels fear to m¢ead

- or.at least aLere archangels diff er on the correct route

through the mlnefleld

16 June 1971 J R & Bottomley e

Copy to Sir V Bvans ~ ,
Siy ¢ O‘ae“llv/
Sir T Brimelow
Hr L Fielding

B
i1

DONPTRENTIAT .. . .. . .
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“on 10 May, 1971 “but the Court. dellberately

SOV“RJIGNTY AND Thb EU?OPuAﬂ COFLUY. IES

Tt =y not possible to stabe w .b”an
certalnty uhat eff ect ovr Joining thn

“uronean Communlules would come Ho- bave on The

uoverﬁlgnty af Tarllament. The quest;Oﬁ uas::r

mentloneﬁ 1n a Judgment of qe Couru Qi AinaW

refused o’ dnswer it. Lord Denning, presldlng,__

said iﬁter alia_.

!
g
12

"If HL'Ngniéters'51gn iy tveatv

'.gnd Parllament endcts Drov1slonﬁ-to,
implement it, I do not envisage ﬁhat“ -=-1_-j
DParlisment Qould afterwards go back on.if. i
and try to withdraw from it. But, if
Parliament should do so, then I say we
will consider that event when it hapoens. i
Wé will then say whether Parliament can

' 1&wfuliy do LLE) or not,

2. -So long ad Parlihment conulnned uO e/ﬂ“.
in 1to.oresent ‘shape, it would no doub* be i
DOSSlDl“ 1ﬂ the last resoert for legls1at10n e w
to be passed and enforoed to seperaue the::- .
Un;ted Klngdom from uhe cowmunltle : But ££i§ f;'
is not a soeculatlon WE ¢an lndulge in o“. |
encourage

3. ihe ﬂltuat*on is, also uncertain over__;_:' _

ﬁxternaT aspec B overelgnty.

seems fair %o conclude that, althoug

‘3"
o
hy
o]
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ef 1M THIS MARGIN

E

Amp rme@ﬁ_of our international status..
'éndgthaﬁ_membership of the Commumity

_bnly;iimﬁtéd_diminuﬁion of external

of ite legisleiive functions to te carried

over Parliamentary legislation; TR

. CONFIDENTIAL

2 :
implications for our freedom of independent 5

action would be considerable, no substantisl .

would follow immediately upon membership)

28 it et present exists could involve

i L ;
sovereignty in practice, Pulles occewct ok
Crese 18lwes  ore ok Damae P

L. ~what is clear is that, recardless of

the fundemental but uncertain nroblems

touched on sbove, the "sovereignty" issue

comprekends a number of real probleme on
which there is publiec uneasiness. These

provlems will need to be dealt withk 2nd %o

be explained to Parliament and the puablic, . "w
- |
both Lefore we join and continuously |

thereafter. The most important of them are:

(i} Parliament will have to allow gome

out by organs. of the Communities {see Aunex B), -

some ¢f whose legislation will tzke rrecedence

(ii) The_Executive will fingd i+s freedom-'.n
of action in many fields restricted by
Cormunity decisi&ns {see snnex C): zng

{iii) Parliament will have increased

difficulty in carrying out its %raditicnel

Tuncticn of supervising the aciiviiies of R

Executive (“"grievances hefore supnly") in
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fﬂelds 1n whvch the Primary decisions w1l1 be

T S e |

H . taken 1n Brussels *ather than in LO“don.

S Amorg the ways in Whlch tbeoc nroblem
conld Ye. dealt w1th are uhe fo7lorlng-

(a) Brl :LSD Parllamentarlmg should ..be

encou“aged and sesisted to rlay tne WOEU o !

effectlve p0951nle Mole in uhe Buropean..'

DT T e A B AL 1t s e+ e

Darllameﬁ : { I .
{b) Ways shoula be Lourd ok adapt:uhé i
proces ses ‘of the Br’u“sh Parllanent 50 g$;i 

to”minlmlze Ieellngs of remoteness and

alienation of the deg 1sion—makeﬂs in

Brusseis;  The croaulon of & Select

Committee on Community Affairs mighi be
considered; |
] _ {c} Special attention should also be |

given %o the strengthening of local and g Fh !

regional democratic processes. A i
Brs More generally the fear of "loss of
sovereignty" reflects apprehensions arising .

from the reduction of British powsr and

influsnce. For many people in this country:
—-even amo"b those who concede intellectuzally

ﬁhat ub -days of sglendid isolation are,

long nast Gnu thau ve- are nowadays a, po*nm of

the m"daln T‘ank end can proceea onl J by ureaty,

alliance snd compromise - it is not easy o

accept the implications of this fact emovionally

or instincvively. Joiming the Community will

; L affront/
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‘..}.4_.*

'affronf thé:dEep feelings of many people

in'fhis country. It will uherefove bu

'Jo*nlng - to dcmonstrate the increa“e
“in ou* real 1nuermeulonal influence LHrouph
_our snarlﬂg ld the formulation and exnnutlon

.of the Communwty I3 DO czes.
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: - _éﬁ‘* lﬁ%i_égtlﬂ__g By 1 KESWICK,

CUMBERLAND,

-
E
s
1
1

z0th June, 1971.
The MarTquess of Lothisn,

Parliamentary Under-Secretary of State,

Foreign and Gommonwealth Offics,

: LONDON, §.W.1.
 few Ll G2

I Wany thanke for your letter of 21lst June
in regerd to the Treaty of Rome and discussing
I the guestion as to wheiher #n particular

X countries could or could not opt out if they so
wished.

I Whilst your answer i3 certainly most helpful,
it doea not really go quite as far as I would have
heped,  However, 1 will use it as best I can in

. the context of the fear of irrevocability which I

' mentioned in my original letter, Thank you for
your trouble.

PREGISTR v w0 wp -

T SJUL 197

Mosis :;_\‘,_ i

e e
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fer drafc reply rlease

From: Geoffrey Johrsen Smith N.P. l

ist July 1971

HS

{ |
‘I' lkﬁiw Vbtbﬁr ;

I should be most grateful if your Department ,
would kindly comment on paragraph three of the |
enclosed Jetter. !

I have been getting quite a lot of gquestions on
this point from the better esducated constituents,
I have done some research end have, T think,

quite a good answer. I think the time has come
for me to seek the authoritative wiews from
your Depertment, whose legal division must

huve given some considerable thought te this
problem, I

Anthony Royle Esq., H.P.
Foreign & Commonwealth (ffice
Downing Street S.W.1l,

{l“w ).

H
{
l
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Offieo 166,
Privaie 462,

Frumﬁni’rf

28th June"l.é?l ..

Geoffrey Johnson Smith, Esq , M. P.
House of Com_mona,
London. S.W. l

e G,

! : My e ® I am sure you w1ll be beginning to: reahse th

3

i individuals evenywhere are starting to take action: to"
: r i+ ensure that we will not be led like lemmmgs into the '
[t £ g Common Market

@ I doubt that you made many statements, if any,
that I could agree with at your talk in Framfield. You

7+ : achieved your b.l.gge st cheer when you said somethxng to
e . { : . the effect. that 'it was necessary to get people together’'.
= You hugged the alr in front of you, but please when you
say that again at other meetlngs. just remind the ‘audience
that you are going to force them to 'get together'. We

- ) have had happy veluntary relationships with Australia,

New Zealand and many other countries; a relatlonshlp

! which is forced cannot possibly be harmonious.

A A TR A e e T

‘S You further answered another guestion to the
effect that nothing in the Treaty of Rome gave anyone any
power to be executive, judge and jury in their own case.

i . You said you would 'run a mile'. [ am not going to ask

! . : you to run a mile, but the nine Commiasioners. doshave ' &

: powers to make thelr own regulations and orders. They )
™ have the powor to Invostigato company's boolta w!.T.hu.uI. [ '.
search warr ant, in any country. They have tlio po

e ANLET R s

Euial
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" convict. This conviction has to be passed on to the national -

' . inside the EEC is producing. - The cost has rigen in four !

% purpose is this money to be paid and who is to gain?. Foo_a__'-

~ British people do not intend to be led over the cliff like

. I am sure it will never happen. You are using devicus means

court which has to obey it. There is no appeal. If the fine
is excessive or cannot be paid, then the court will have to
proceed to the next stage which must be gaol. I really
believe you cannot possikbly know what the Treaty of Rome is
about. i
—f/_—

I think it is fair to ask you to refute my statement -
with the necessary guetation or to apologise and admit that o
you were wrong in the Framfield hall. : ;e

I do not think you can possibly realise the
monstrosity that the agricultural and fishery legislation

years from £250,000, 000 to £1, 500, 000, 000. For what |
prices are 1o rise and there is this enormous tax.

It is easy to see the hideous dangers and vast
cost of joining the EEC. Can you give me one certain
advantage. '

I am more and more certain that the Congervative
Party if it heads for the Common Market, is going to destroy -
itself and it will also compound the economic difficulties in .
which we already wallow because the Party simply will not
do that which is necessary both to stop inflation, to increase.
employment and put the country on a sound economic footing.:
I think you will become more and more aware that the

lemmings. For the wnpteenth time in history a relatively
few people are confusing and betraying a very great number,

to give away the sovereignty of Parliament in perpetuity.
This is guite different to making a treaty which can be c,ance-ll_e-‘d'
Ly a subooguond Purliavent, From your tall iy Framflield - 3
and communications with Geoffrey Rippon and othey membera .

A i~
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Poreign and Commonweahth’ O
Downing Street London S5Wr
_ Teclephone or-930 B440 ‘ 3

23 June 1971 =

;B e d D:jl‘;&._u\(.

i Albert Costain has passed on to me your
b | 4 ~ letter of 10 June, with an enquiry from a con-

M ' stituent about the legal position if we join the
European Community.

In general Community law, whether embodied
in instruments having direct internal effect or
in instruments which require implementing legis- ¥
BA, " lation to be passed by the Member States, is B
s 3 - - applied through the municipal courts of Member % o
#e - LB -+ States. W&

12 : and in particular the Commission, are given some -

s 4 powers to decide whether there has been an

A X - “infringement of Community law and, in accordance

with a quasi-judicial procedure, to impose

_ _ penalties for the infringement. An example

i, ' is in the field of restrictive practices, where

. Regulation 17 gives the Commission such powers.
3 . Where the Council or the Commission has the power

Lk . to take such decisions, Article 173 of the Treaty

L of Rome provides a safeguard by allowing the

2 decision to be challenged before the Luropean

Court of Justice. | :
7 s, U = I

i
However, sometimes Community institutions, =
|

& . -’L,u,\{h/i i L]

W (GEQFFREY RIPPON)
%~ Robert S. Redmond, Esq. TD, MP
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Foreign and Commonwealih Office
London S.W.1
21 June, 1971

From The Pariamentary Under-Seeretary of Stace

Thank you for your letter of 6 Juns about the
guestion of sovereignty and the EEC.

I should first of all liks to point out, that :
membership of the Furopean Communities would not affect
-the vast majority of the Govermmeant's powers to run -
this country. However, nc country these days can really
decide all its affairs by itsslf. Britain's actions ]
in both the political and the commercial sphere are ¥
already greatly circumscribed by a nexus of international
agreements such as the GATT and the UN. I firmly belisve !
that our membeprship of the Community institutions, .

ticularly the Council of Ministers will be of great i
enefit to this country when it comes to making agreements !
with countries outside Europe. The Community has already i
shiownt that it can defend its members' interssts far more
effectively than they could individuslly. i

The Community is, of course, committed to examining .
means of progress towards economlc and monetary union,. i
&5 & logical development from the present stage of
sconomic and commercial integration. This policy is
still, however, in its infancy, and progress will be
necessarily slow. Britain would be & member of the
Community befors any decisive steps towards economic ang
monetary union were taken, and would certainly ensure ;
%g%g no action detrimental to her national interest was = %
n L] ] :

J Derrick, Esqg., : il

Little Orchard, . el L L i

Sudbrook Lane, SR AR iy

Patersham, prr

Richmond, : f
- surrey. J

4
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I have noted your regqusst for tickets and I shall

do my best to
waprn you that

iz

obtain one for you, although I should
they will be in very short supply.

Anthony Royle

:l
1
|
|
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From The Parfiamentary Und':r-.s'cc.rcury._;:f State -

E.1.D..

[
*

”ha;ﬁ you for your letter of 8 June about bhe
1rrevoomollluy ol the Treaty of. Romc.

Tne Treaty of Rome is not, of course, unigue 1in

what it does not have a Lime 11wit or contain a denuncia—
Tion clause, The United MNations Charter, the Vierns -
convention on Diploratic Relatlons and the AanD—MQWﬁySiar
sefence agreement Of HO5T TR0 aeme iy B Iey 1nﬂopeaTlonal
agresments to which Britain is a parly’ could =lso be |

Lefmed “lPTuVOCublGH if this were the ciiterion. There . gt
ore no constituional obstuclgu.nn the way of Parliament's '
approving Treatiss of un71mrﬂbd duration if it s0 wisnes.

The ¢nyorbmnb point Lo nake rhere, as I i sure you
will realiss, is uh@t the Comunity ope gs on Lhe basgis
ot comsensus and ﬂ&b the obvieus course 01 action o '
take in the évent of problems would be to get ‘together
with our p&rupeLq and Lo ubbeﬂpt to solve tnewm within the
Tramework of the Community. A Treaty only remains effective -
50 long as the political and ecogomic need for it dis there;
if internal . pfODlOJ and alsagreement in the Commnity.
srew too strongly L0 be resolved by OlSCUSSlOu, and its
invernal differences veceme irrecconcilable, then 1t would i
fall apart of its GWRBGEUPO. - GUL L belleve that the i
advantages of continuing membership will grow-as in uepratlon |
within Lno Community proceeds. In Tact, Lho coaruc ihe !
Co wbllbj nas takéen zo far demonstrates this. The Com- ?
anity nas_oecn i ocutstanding economic succsss, 1L has i
h&d'b 16 corlective strength Lo overcowe all manner ol
costacles Lo iis auvelopmenb. There is no significant
regional or political group in the Community wiicihh waiils
L¢udﬂfnﬂal or ulosoAution - lel alone any member u}ubb.

Vis count Rochiizilsg: §-Cr @i} -~ 4,
se of Lords,
1

\
. 5
oo
u.Hf- . - 2
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Thers were plenty of people in the 8ix who expressed the
FArkeiLecrs in uhlS

dGoubts and rears you now neoy from anti-lar
countrg, before ine firesatles  were signeq, ?icco VOics
@ve lonw since fallgn silent. fhe neuber siales have

i
none of thelr separsie nal Liopal id ntities; 0ul'ective1y

waey a@ve gained, not lOSu, in influence,

It is difficult to Tind & succinet Tormmula o wonus

10 cover this cuestion, ‘but I nope what I have written
above will help.

(LOTHTAN)

|
=
i
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Reference.

dWr Stetham

Bawllament

T

I T Steven :
Lurouean In»ewrgtlon Lep

18 Juns 1971
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“ Telcphone No. & Bx "

PRIVACY MARKING

eI Confidence

EUROPELN COAL AND STHEEL COMAUNITY miEPRY FEE

THE RAAS0F FOR 4K

Cur contribution;

of 57 m,u.,z. (&2

aeewimlated funds to which we shall have

‘upon’ entry sng from which. M

jamedistely

muthorities, the <doal and steel industries, &nd

h

in \

usirizs related thereto will derive considersd L

bane fi'b_é &

he runds ‘have been built up. from. lay

the tosl and steel vadertakings

inposed,on
‘existing member stztes sincs the 3

TESEh S

NOTHING TO BE WRITTEN IN THIS MARGIN

o o p il £ s S B
e "2, e DALCULATED

: It is & principle of the ZCsC that, uwnlike the funds of
the osher Oomesunities) levies will be imposed}\on the:

cutput of the coml and steel industries of the member

states, The calculation of an entry Tee was based

i velnztion pseeminidalid Al
i ; on the last awailable: of the;funds, =t the end -
of 1969, gstwd in 1G70. The proporticn wes taken &s

Hw, .

the smount oif the levy bzsed on cofi and sleel ouiput
i i) iTE

which the UE would heve peid hsd we boen aemvers

{45181} bd.ﬁhm IS R
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beeq Strlelj ca1culated

=, 9 11'llon) :

. at B
1 q o sﬁw; :J;Z
1ccuﬂulat”d TEBE“VED eg Lhose PGB 10 nas

workers houslngjmade at a vepy low intarest raue,COuldﬁ
we written dbwn in walue. . By this device tne boox
alue of the accumul ted . Tunds was reduced Irom

220 te 155 % u a.. wiih the coneegueéntial resduction

in the amg unt of our envry fee fron 21.) m.u.z, to

o

caxculatlon ?uu¢&a¢e wepre;enteu 1 consiuerable;

concession,,s;nce ome OI Lhe bovernmﬂntb of tFO'

nember.Stateal' g tnat pur Uartlc Q”tloﬁ in

the 2 nould have bveﬂ Loulualent tu

tnﬂ suﬂ whlch we wou;d ﬁzve-conurlbuteJ to Lhese

funds had ”e been menbers of the EC3C si 1ée;1t5'u

dneeption. Such k= haals aof cqlculatlon WDuld ha_

mede us 1iable:for @ sum in. excess o R e
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I sub

mlt for ”r Royle‘s s:gnature a draft renly

to ) letter from one of hlS constltuents, Mr J Derrlck

Eupqpéan_Iﬁtegration Department. .

17 June 1971
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SECUR_ITY CLASSIFiCATlO\I o (ot

: Top Secret.

Soorst.,
K ConﬁdenuaL
Rurnc c.d.' g
UnL}aSSIﬁad

PR.IVACY '\'IARKIING

[n Can ﬁdencc

SOV é'réi'g_;q ty and “the H

thtle Orchard L

Sudbrcok Lang .
Petersham
'Qlchmonﬁ_
Surrey

" Depariment

I should first of all like to point Suy/that membership of the:

Buropean Communifies would nof affei; the vast majority of the

Governwent's powers to run this coﬂgtry. However, no country

ts affairs by itself. Britain's !

these days cam r-ea'JJ:,r dec:Lde all

actions in bosl the pomltlcal d the commercial sphere are

already greatly c1rcum crlb'  by a nexus of 1nterpatlona1

agreements such aa ‘the GATT and the Lh. I firmly believe that

our membershlp of the Coﬂ;unlty 1nst1tutlons, partlcularly the
ol

Coungil ef Mlnlsters WLll be of great beneflt to th:s country whenj
; d

it comes to maklng agreements“w;th ;ountrles outside Europe. The .
witiesls -

at it can deiend its members' far -

gt

Communlty has alreaay shown £h

more effectluely than they could 1nd1v1dua11y.

The Commynity is,

.cbmmitpéd'fb_éxgmining-méans‘gf _

Progress towéfd% écénbmic:and'mbne#érﬁ ﬁﬁioh; aé.a'iogicalu.
development from £hé preseétzstage of ecopnomic and cammercial
integration. ihis policy is 5till, however, in its infancy,

and progress wiil be hecessérily:slow. Britain would be a member
of the Gommunlty before any decisive steps towards economic and

manetary union were taden, and would certainly ensure that no

acticn detrimental toiher_national interest was taken.



'PI_,ease note that this copy is supplted subject ts

|r.|s T :_' 1 ’ ;

313345

" ‘use of it may be subject to copyright rasty

> the National Archives' terms and conditions and that your

s. Further information is given‘in the 'Terms and

Conditions of supply o

e National Archives' leaflets

NOTHING TO'BE WRITTEN IN THIS MARGIN - -

your r qugsf ')'S‘-d_r tickebs aud, T ohal




Please note that this copy- ls supplied subject 1
use of it may be subject to copyright | reswctions Further information is g 2y lr_r:he Terrris and
Conditions of supply of the National Archives' leaflets

I submit for LordgLothlan <1 31gnature a draft reply-f
to a letter from Lord Rochdale about the lrrevocablllty

of the Treaty of Rome. _ ke | s l

Clark . 2
European Integratlon Department

DR o L
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SECURITY CLASSIFICATION T % _ From ;
. Tohasehe. . . = L B =y Lord J..-Dtl‘].lan
: gr;té e . - Tc!cphon: ND.& Bxt. -
- Coofidential, =t P o e el E i 3 P i
! Raslncle,d : o el g AR et ; Wk
Un:clasmﬁ,_ed i [ | o LORD ROG}DALE’ : __Dcpa.n.munt'
T PRIVACY MARKING . -

Thank.you For your letter of 8 uune about'the

1rrevocabllltv ol the Treaty of Rome
2. The Treaty of Rome is not, of course,.uniQue:”
in that it does not hzave & tiwe limit or contain az. iq
denuncistion clauss,  The UN Charter, the Vienna '

Gonvention on Diplomztic Relations and the Anglo

ialaysian Defence Agreement of 1357 (Lo nazme only
few lnternsilional sgreements to which Britain is a
party) could also be?termed_‘irrevocabl . 1f th1

f

were the eriterion. ; Thers are no constitutiopa
i . :

abstacles: in the way=01 Ferlisment's anm“oving

Treaties of un¢1h1Led duration if 1t so wlsh

@ SUA s H \:
B The important ﬁo;nt Lo make nerc I—jn;nk

that the Community opératss on the basis of consens:

NOTHING TO BE WRITTEN IN-THIS MARGIN

ahd that the obvious course of action tcfték
event of probléms wouia Be ton e togethér w1th our
partners and to attemﬁt to seolve Lhem withinﬁthe'
framework of the Community. A Treaty only feméihé
erfective so long a8 the wolitieanl arnd economic.néad
for it is there; if internzl provlems and diségrae;
ments in the Sommunily grew too slrong lo be_reSél%ea
by discussion, and ite internal differences_bécéme
irreconcilable, then it would rzll spart orf it

accord, But I belleve thati the advantages of
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slccess,

There is h

in theiComﬁhnityfwhich}waﬂtS:

national identitié.s; cofklec‘tively s

not lost, in influence,

have writlten above will help.

1

in this country, oefore ¢he Treaties were
3 s

contlnu1ng membershlp will sea%ﬂrﬁ}? grow as .

tLhisy The oommunlt has oeen an ouustanalng ec

witﬁdrﬁﬁal'dr'
dissolution — 1et éloné any membeér state / There
‘were pleqty of people 1n the &1x who expresaed tne

cublsg and fears you now hEar from ant1~Marketeers

These volces have long since fallen silent,
nemper states have lost done of their separate

have gained,

o It i @ifficult %o find a succinet formula

of words to cover this question, but I hope what I
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1 submit for Vr Rippon's signature a draft reply
to a letter which Mr Costain has received from
Mr R § Redmond HMP, .

The legal advisers agree.

&l ar.

¢ E Clark

European Integration Department-3 -”

i/ﬂ/{;/ o
15 June 1971 sl ; vk Hp £
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Nty DRAFT LETTER ° - Type | +

SECURITY CLASSIFICATION = .

. SR il Mr Rlppon
ifé;:’lemia,‘ Mr Robert S Redmox_id TD MP T:lcphoncl:_lo.&ﬁxt,
Restricled. 1 : 2
Unclassified,

from. & mshhm»t

Pk et
enqulryLabout theLPOSltlon &ﬂkihe—iaw if we 301n the

G—emsn—%*a—r&te‘kfwwfcm

2L In general Oommunlty law, whether embodled in
1nstruments hav1ng dlrect internal effect or in -
inztruments Wthh requlre 1mp1ement1ng leglslatlon to

be passed by the Member States, is applied through the

Départrncut .

A%ﬂ& Gﬂnww hu Pauad ah &i«&anw Tewer o~

:_L&n 10 June, w1th an

municipal courts of hember States.

3. However”fsometimes Community institutions, and in

particular Ahe Commission,are given some powers to

decide wbéther there has been an infringement of ‘

Commun;%y law.and, in:actordanée with a guasi-

judidialiproceduré, to imposs penalties for the

1hfr1ngement. An example is in the field of restrictive

practlces, whe”e Regulatlon 17 gives the Oomm1531or

'such powers. .Uhere the Coupncil or the Commission has

the nower Egmtake such decisions, Article 173 of the

Ee Treat%é provides a safeguard by allowing the |

.decision to bé challenged befors: the Suropean Uourd of |

Juestice



I Zlcms 5 The.i;}éa:tic.x;al'gr:'.:hiv.ejs."'"_' L T | R
[wr: FCo 36 7 lomg T 33308 |

- Please note that this copy is supplied 5ubject to the Nanonal Archives' terms and conditions and that your

_ Gse of it may be subject to copyright restrictions. Further information is given in the Terms and
Conditions of supply of the National Archives' leaflets

Sudbreok Lan

it Ak, 106 Petersham
R?Q;;?— Wdf{ﬂr : Richmond
et TR i 23 Surrey

for draft roply pwnse

prow M /297 Sth June 1971

Dear MNMr. Royle,

explaining how you feel about British entry into Europe.

i b g A v A

letter to you last April, I have become incressingly
4worr1ed about the loss of sovereignty whick could result

ifrom the EEC's long term economic plans, such as monetary

‘unlon. I would feel much happier abvout entry if the
jGovernment were to give an assurance that Britain would

‘veto any such plans if, and when we join. However, I fully

rappreciate the potential economic advantages of entry on
isuitable terme.

Howsver, the real purpese of this letter is to ask you

whether you co1ld get me Strangers Gallery tickets for

Commons debates on entry after the Government has published

the White Paper on the terms of entry. [t saves spending
all that time gueueing! If you can get me tickets {or a
ticket if you can only get me a ticket for one debate)

I would prefer them to be for debates after July Sth.
Incidentalily, I should like to register my digapproval
of any plans to have a Comnmons vote on entry before the
Sumnper Trecess.

'“’2:«.} . ;_ _,;,L,M‘ s
{(Jorm Derrick)

Anthony Royle MP
House of Commons
London SW 1

B e L

R R’ .L/u:_

Thank you very much for your letter|

Although 1 fully agree with whet you said, I am sorry you
d¢id not raise the matter of sovereignty: since I wrote my

4

Little Orchayd s 7

d
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Reference

* ¥r Sinclair (Legsl sdvisers K 166)///43/(/7,

: Mr Steven (Zurcpean Imtegration Department E 204z2)

1. Flease see the attached letier from iir de Winton about the
procadurss adopted by the Commission in imposing penaliies, Beford
we can ansder the various pointe put to us I thirk we shall have te
do 2 bit of writing sround,

2, On the first point, =bout the presumption of innocenceé, it s noh
true thet a1l members of the Comrunidy heve subscribed to Artiscle 6 0
(2) of the Buropesn Conventiion on Humsn Rights: France is not & i
perty to that Conveniion, For corvenience, Article 6 {2) reads:

"evaryone charged with e criminel offence shelli be prezumed :.vmo"'cnt
until proved guilty amccording to law'.

3. I think that it would be = pez‘fectiy fair &r—"g—e;&g’:‘b‘tp.makﬁ

in public, that the five who ere parties 4o the Convention do in’
faet have lows which sre in sccordasnce witn this provision, Thigt'- 1 S
Soliecitor Genzrel, however, obviously would like tz have this - &
corlCirmed by queotaticns from suthoritauvive works on ihe criminal
procedures in some of the countries concerned I thiplk that there
is ma real elterpative to asking tha Erba in the Six to provids
appropriezte guotatlons from avthoriiative -.'.-orks in iheir couniries,

I think that this is par‘ticula"‘ly reguired in the case of Franece, -
given that France is not o poriy to the Burcpecn Convention on Humen
Rights ;

i
b The other moin guestion is whether &b |
hecring before the CO‘L’u*‘:Lc:': impozes fine: Pirst Beguletion!
17, which under Arviclaes 15 nmd 16 allows uhe Commni ssion o impose
fines or penalties, it is clear from Article 19 thet before taking .
the decision 1o imposs 2 fine or penalty under Articles 15 and 164
there must he an opportunity given to the "accused" to express the
views, Article 1 of Regulation 99 referz feo ihis process as a
Yhezring", Article 7 of Regulation 99 cbliges the Commission %o
provide an opportundity for uriiten arguzents to ve developed orally.
Article 9 of Regulation 99 provides that hearings shzll be cendueted: .
by persons sppointed oy the Commission. ]

ere is ony pricy impe I‘ulc-].
2.

Fy I think from this procedure it can be safely seid that thers ig.
2 prior hearing before the Commission decicss to lmpose a fine,

What I am less certecin ebout is the sxient to which it can be sadid
thet the hearing is “impertial" Simply as 2 mevter cof form, and
irrespective of the possible m‘“’r‘i;ia.lity of ihe procedure adopted
in praectice, it may be sald that o hewring before & person who is
appeinted by the "prosecuting" authority can scarcely be thorouuh‘ly.
impartizl, Whether thet formel point is = good one or not, cleerly
n great deal depsnds on cxactly how these agprointees opex‘e‘te, and
whet kind of persons the Commdssion appoint for this purpose, Sl
4hitk we hove ne niternaidive but to sk Drossels about this. - I
notice thet in peragraph 31 of tirne 'LD‘? ite Peper we didnot |
aotuelly sey thal uvhe hecordngs - , but merely refendlo a
"auasi-judicisl procedure” There is pori o further criticism
tc be directed at the procedure provided by Article 9 of Eegulation

.. do 99, and this is the provision ia paragraph 5 that hearings shell not
B be public, Quite zpert from any generszl principles which might be |
ey thought to 2pply, it is worth drewing ettentlon in this context to
\ QL( VS Arulcle 6(1) of the European Convention on fnman Right ts, which ~

crovldes bnat "in 'LhE.‘ determination of bis cilvil i Lntb and abliga-
tions or of any eriminal charge sgainst nim, everyone is entitleg o

[.. DO 77 57664 SOOM 304 GM 5643{2 I
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to & fair and_publis hearing within a reasonable time by an independeni
und impartial tribunal esteblished by law". 1% may be enough that sfhegs
ultimate determinstion of o person's rights or lisbility to 2 i
penalty under Hegulstion 17 ocan be determined by the European Cowrt,
Nevertheless, I think that Article § (1) could be used damagingly.

6, Article 17 of Regulatior 17 confers upon the Buropean Gourt full
Jurisdiction within the meaning of Article 172 of the EEC Treaty when

dﬁudicating on appeals brought against decisions by which the Commissipn
has fized 2 fine or = penslty, kr de Winton asks whetner this has any
bearing uvn the procedure of the Commission, particularly the impartialify
of the hearing. I am sure that the existence of Article 172 does have

@ beering on the procedure of the Commission, in that the knowledge thalt
there can be an appezl to the Eurepean Court is bound to weke the
Comnisslon very chary of doing anmything impropsr. I would deubt,
however, whether this would enzble somsbody to question ths impartiaslit]
of the hearing by the perscon appointed by the Commission solely on tha
grounds that, being appointed by the Commiasion, he could not be ]
impartial,  But T should hewe thought it very likely thot if, on some
other grounds, it could be shown thst the hearings were copducted 1
impariially, this could be sufficient to ensble ths European Court to
cancel or reduce the fine or pensliy imposed. In this conmection, it
is worth noting that the Buropsan Court, in the Xoster, Bercdt znd
Compeny case (&ffalre 25/70, judgment del*veren in Deoeﬁﬁér 19707}
‘@ecided that respect for the generzl principles of law is assured by
the European Court,

e

T Huch the same can, I think, be psid about the effects of Article
173 of the EEC Treaty, alithough in this case ihe Buropean Court has
vower te declere the édecision of the Commiscion imposing & fine or
penalty to be invelid,

g, Agart from Regulaticn 17, I think thet cther provisions providing
o> & person upon whom the Comeission proposes to impose a2 penalty musd
neve a prior hearing sre probebly only to be found in other particular
Reguletions. I ar not awere of any general provisions to this effect.
ther particular Reguletions in this context sre Regulation No 1) of
the EEC Counedl, frticles 17 »rd 18 of which provide for the Comnissl oz
to impsse & pencliy, and Article 25 of which provides for some kind of
prior hesring. In this ease it is speoifically providsd {zat the
person to hear the explanatione of the "aceused" is ic be an_official
of the Comzdssion, Artiele 25 alaso provides for srticle 172 of ihe

AT

EEC Tresty to aprly. Anoiner perticular Regula tipn is AEC Counecil

fegulation No 1017/68, Article 2% provides for he imposition of i
peraltiss, Lrticls 26 provides for sowme kind of prior hecring, and
i wL‘cle 2L provides for the mple of the European Court undar Article
- 27E2.

9. I do not know how far it is DOS&lblﬁ to generalise (and agein,

perhans we should ask Brussels) but I guspect that vnrtually every

| Reglstion which ellows of deeisions to be taken igpeaing finsg or

penaltiss by the Commissl on alsc provides for a prior heamng[ shich
uay e written, or written and oral) and elsc for ¢ reference to the |
Furopezn Court under Article 172, “The resl diffieulty izn being ;
re-gsmlring abavt the point put to the Solicivor Genersl is on the ] |
guestion of impur*lalWL" of this prior hearing, Zo for as this }
impartiality might be csalled din question the fact that the Zuropean / i
Court is avelln bln by way of sppeel ia 2 good salepuard, i 1

lLDna ts
wl, Advigers ;
WEL/ ! i
1 July 1971
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DE-405 7641 BT, 2() Law Orricers’ DEPARTMENT,
Comegg ‘cationa or this pubjcet should be
; arddretyed ta Royar CourRTS UF JUSTICE,
Tuzx L SECRETARY,

i
Law Oeproers’ DErARTMENT, Lonpon, W.C.2

. ,E\_\; g ¥ g T sec(170)

A
4
QJ$M ‘. %ﬂ.
\goo“‘“’ 24 June, 1971

b, Fobs, Ry

K

The Solicitor-General has had in mind to take up
the two brief points made in the attached rote and
spell out an answer to them in one of khis feorthconing
sreeches, assuming that they can be refuted., The
question of the procedure for inposing penalties may
well have been fully studied during recent years, but
we do not have any detailed official paper about it hers.
We would therefore be grateful for any advice the Foreign
and Commonwealth COffice can give us about the answers
which the Sclicitor~General might make in his speech.

The first point to be dealt with is that
Continertal systems cf jurisprudence reguire an accused
to prove his inroccence., Zince all MNembers of the
Community have subscribed to the tonvention for the
rrotection of fundamental rights and freedoms, which
rrovides irn Article &(2) for a presumrtion of innccence
in favour of the accused, it must be assumed that their
laws fully reflect this pesition, It would, however,
e helpful 1f this could be confirmed by guctations from
authoritative works on the criminal procedures in some
of the countries concerned.

The second point is that EEC regulations, such as
regulaticn 17, authorise the Commissicn to impose
renalties "witheoul any prior impseddal-hesripgl'. So far
a5 regulaticn 17 itself is concegﬁeat%ﬁe~ﬁo§1tion seems tc
we fairly elear. Artiele 19 of ! Jutiem 97| requires

I

! : /the

PO L8 . PSS . ..
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Refarance 104 . b b g i J'

3 August 1971

Mx. 1.T, Steven ERe-y|

Presumption of Innocence |

1 have looked through the Constitutions of the six Member
States of the European Communities, Though five of them
contain some guarantees of a fair trial (for Belgium, see
Articles 7 and 8; for the FRG, Article 103; for Italy,
Articles 24 and 25; for Luxer_ljlbourg; Articles 12 to 14; and
for Netherlands, Articles 170 and 175), the Italian Constitution: .
alone expressly refers to the gquestion of innocence and guzlt
"The person accused is not considered guilty,” it says in the ¢
second paragraph of Article 27, Muntil final sentence has been [
passed upon him.” F . 1

This_ dogs not prevent, howevexr, the presumption of
innocence from being a basic tenet in criminal proceedings in
the other Member States of the Six. The principle in dubio
pro ree prevails in all of them (for the FRG, see K, Neumann
in the F,0, Manual of German Law, Vol, II, p, 149, H.M.5.0.,
1952}, This is why five of the Six could adhere, as far as its
Article 6{2) is concerned, to the Eurcpean Convention of Human
Rights, And so could certainly France,

While this is the case, there is an important difference
in the way in which the presumption is applied in criminal
proceedings in the six Member States on the one hand, and in
the UK. on the other. In the UK. the general presumption
that a person is innocent wuntil the contrary is proved, and that
the more serious the crime the more clearly it must be proved
{see Halsbury's, Simonds ed., Vol. 18, p. 457) leads to an
allocation of the burden of proof at the trial,

In the six Member States, on the other hand, the presump-
tion has not the same funetion. Thus, in the FRG, it is the
duty of the Court to do everything necessary to ascertain the
truth, This, in a sense, "does away'" with the whole problem
of burden of proof. Yet the presumption df inmmocence applies
to the weighing of the evidence (cf. K. Neumann, ibidem;

J.E.5. Fawcett, The Application of the European Convention on
Human Rights, O.U.P., 1969, p. 161}, The same applies in.
France and Belgium and presumably in Luxembourg and the
Netherlands, ;
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(1305 7641 rxT. Law OFFICERs' [IEPARTMENT,
Comrggnications on this subfeel vhould be

’ addreased 1o RovaL CourTts oF JUsTICE,
Tue WPCAL SzerETARY,

Law Oueregrs' DEPARTMENT, Loxpon, W.C.2.

Rovar Coumrs ofF JUSTICE,
Lowpon, W.C.2,

2

the Commission to give undertakings or associations an
orrortunity to¢ express their views on the acts or omissions
of which they are accused before taking a decision to impose
a peralty, Regulation 99 spells out the procedure for this;
under which the Commission is reguired to specify the grounds
of complaint, and enterprises or 2ssoclaticns can submit
written pleadings and also are entitled to an oral hearing

by a person appointed by the Commisszion.

There are a number of guestions cor which we need
clarification as follows:

(a) Are the persons appointed to conduct the
hearing “impariialh?

(b) Do the doetrines of "full jurisdiction as to the
merits® within the meaning of Article 172 of the
Treaty, or the grounds of jurisdiction of the
court mentioned in Article 173 of the Treaty,
have any bearing on the procedure cf the Commpission,
in particular the impartiality of the hearing?

{c) Leaving aside regulation 17 {(and zlso Article 36
of the EECS5C Treaty) are there any provisions,
of general or particular aprlicztion, gvararfteeing
the perscon upon whom the Commission proposes to
impose a penalty a prior hearing? Pare.31 of the
1967 White Faper leaves the impression that a
quasi judicial procedure would always be cbeerved.

‘g(m evgr,
’
AE
A, D. Watts, Esq., -
Legal Advisers,
Foreign and Commonwezlth Cffice,

Downing Street,
LONDOY.S.W. 1,
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Unfortunately, Fi@. Tiaw: lerary does not t:ontam nor
was its very resourceful € : ;
of Criminal ‘Proceduré of the '5be tex '-'books on the
So I am not in a position- to quote chapter and verse for the
foregoing. But I am prétty certain that my recollection is
correct. Moreover, a few years ago I read an article by, 1
believe, Professor €. Hamson on the French law on the subject, His
conclusion was that taking: the pre-trial and trial as a whole,

the position in France was very much the same as over here.

I cannot locate the article now, and there is no reply from
Hamson's home in Cambridge.) ( T ehE 98 e

1 would not generalise this conclusion. My own Impression
is that, while the presumption of imnocence applies in the six
Member States their rules on- the admissibility of evidence
differ f£rom those in this. country where the rules are highly
rechnical and, on the whole, limitativa, This is one of the
reasons for the general impression that the rule of law is more
pronounced in this country than "on the Continent", The other
reasons concern mainly the pre-trial stage.

Alexander Elkin
KCS EIT 347A
Ext. 50_2
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vinit Lo Lhie West Midlanids.
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i the reply I gave last Tuesday oo
supplementary question from sy how,
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BACKGROUND ROTE"

DISCUSSIONS WITH PRESIDENT POMPIDOU ON AMENDMENTS TO OR
DEROGATIONS FROM THE TREATY OF ROME TO MAINTATN SOVEREIGNTY

The Guestion relates to the Prime Minister’s agﬁeemenﬁ.fi

with President Pompidou on the maintenanée of" the

LIuxembourg Agreement, which was referred to in the Prime

" Flag A Minister's statement on the 2hth of May., The Luxembourg - - }

Agreement medifies the voting procedures in thé Council.of.

R
:

Ministera of the Comﬁﬁnity (laid down in_Art 148 of the : i' ;_w

Fleg @ .Treaty of Rome) in cdses vhere vital interests of Mernbers are.

at ilssue., This modification of voting praeiice waE érrive@; i
at, after the Prench withdrawsl for six months from the
i_. - Council of Ministers, in 19566, It ensbles member governments = |

to naintein essential sovereignty by requiring unanimity on

key decisions.

cmuaae it LT
R |

el
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NOTHING TO BE WRITTEN IN THIS MARGIN

(139 Od. 73S Ti0w 470 Hw,

Registry | orarr Type 1 +
SCURITY CLASSIFICATION From

To:—
. Top Seeret.
Secret,

‘Confidential,
-Restricted. . Gy’ &
Unclassified, ’ Dicpartment

Telephous No. &, l_:‘_xt.

PRIVACY MARKING

In Confid

REFERENCES

Flag 2l May Vol 848 Cols 31-35

Flag 21 June draft submission

Flag 10 June Vol 818 Cols 1229-30

(e R v B

Flag 8 June Vol 818 Gol 836:

10 June Vol 818 Cols 1235-7

3

Plag

o

Flag 2L May Vol 818  Gol LA ot

o]

Flag ot 148 Treaty of Dome

WOTES TOR SUPPLENENTARIES

1. DISCUSBION 2F AMENDRZPTS T0 THE TRLIATY OF ROME_.
WITH PRESIDENT POMPIDOU

President Pompidou and I did not discuss
emendments to the Treaty of Zome, but agreed oﬁ'thé?
continuaijion in an enlarged Community of the agreéme
between RzC members in 1966 (known as the
Luxembourg Agreement) under which Community-déﬁlﬁ;
must in practice be reached by unanimous'agreéﬁgnt_
on issues ;héah the wvital interest of one 5r more
Member State is at stake. STr
2, AMSNDMENTS T7C THEZ TREATY OF ROME

My rt hon Friend the Sceretary of State for
Foreign and Commomvealin Arfairs &?EEEPEd YGsterda&;::

pact how- %
Flag B a Question ahout this fromﬁﬁhe-hea Lember for

Esher.
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3.

The ?Otlﬁ pract_ces

have evolved adequately protect the 1ntbrests of

Henber States. As a member of our enlarged Communlty

1 ' we would hsve apnroprlate votlng r1ghts in 1ts
| 1nstitut10ns;and similar_r;ghpggfor expresslng_our'*
views. .

i b, GENERAL GURESTIONS ABOUT THE TALKS WITH
PRESIDENT POMPIDOU

The nurnose of these talks was t'
broad 1dentlty of view on;Europeani.uest

Flag A refer hon Memberé tOuégg statementioh the ohth May.

5. SECRET AGREEMENT TN PRINS MINISTER'S TALKS WITH
PRESIDEXT PoyDIDoU et 4 Ty B

Plag C - I gave ;he Hopseuan absoluté assﬁrance about this’
on the 10th June. P
6. FRENCH LANGUAGEH

The lunguages of all Member States are officisl
languages of.- the Communlty.. There is no auestlon of
any Menber attemptlng to impose one langusge on its
partners. But it is natural that with the prospeet of

enlargenent of the Community sxisting membsrs wish to

NOTHING TO BE WRITTEN IN THIS MARGIN

be asaﬁred that thers will be no 6verturning of day
to day practices,

7.  COMMUNITY PINANCE

; The Cowmunlty has .put to ug & p0351ble apnroach
to wesolvlng thls Guostlon on tbe b5313 of:certaln
ﬁr1n01ples. Brlefly, tne concept 1s thqt our 4

: contribptiong.should be governed by the Communlty‘s

decision on the providing of ressourcés propres from

the outset_of'our mémbsrship,_but that dgfing the
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PLAG D

] tr.a'ns'.j‘:tion'él-.périod the contribution should be’

; exaggerated .-The.-;'pl’.e;vi.oi;_s .Gove_ifnmehftif-_ih--_the i

| period. . This_ would be 3 to L per cent annualljr,-_-'-

governed by a key and that the amount of our national

1ia‘bi.li'by 1..:'-*1'1‘16:11 we should agtually be called upon to.

pay would bé absted sver the transitional period b_y_.,“"
annual’iy dimiﬁishing percentages. '

8. EFFEGT OF EZC ENTRY ON FOODIRICES

‘The effect of entry on food prices tends o

Paper of February 1970 forecast an’ incﬁ:ea‘se"-j_.';i the

Food Index of 18 to 26 per cent over the transitional’

or -les.sth_'_an 1 per cent on the coat of living,: _b"f .
food accounts for about one quarver. The inCre'aé_.es-

might in fact be somewhat less because the gap'betwe'e_n_? ]

UK and EEC prices has been narrowing. My rt hon =4H
Friend the MAFF will shortly be giving the Hbilsé:‘.f_e'a
figures for the inereasge in the cost of food on sntry-

and I am confident that they will show a markedly

batter picture than that presented in the February

White Papsr.

9. FOOD PRICES IN THE COMMUNITY
It should nct be thought thet food prices in | --

all countries of the Community are uniform. I.iany

fectors, such =s patterns of consumpt_ior'l'anc__i_ ;

seasonal factors. make for variations. Price leve

-3 -
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Flag E

Flag F

for some klnds of fresh frult and vegetables ar

} lower in many‘countrles of the Communlty. 1 we 3oin,

there is no reascn to supvose that our prices would

rise to the highest l=avels in the Community. On some

products, for{example-milk, poultry, fish, tes, coffee, |

cooking oils and fats, price rises would be very small 3

indeed, -
10, STERLING &
I would refer hon Members to my Statement on the
10th of June.g"
gl MON*TARY UNION AND "ALIGNMENT" OF STERLINC
Progress towards monetary union may be difficult
and there may: bv_setbacks, but I am confident that
there will be developments in thls dﬂrectlon 4kt L E
would therefore be approprlate and rlght to" hdve s f.:q
discussion on the guestion of progressive "alignment! :
of policies after we bacome members of the Community.
12, QUESTIONS ARBCUT MEATING OF DEPUTIES ON 16 JUNE AND;
MINISTERTAL NWEGOTIATING MERTINGS ON 21-22 JUNE :
My rt hon and lzarned Friend the Chancellor of thef
|

Duchy of Lancaeter will be covering these in a statemenﬂ

after the cu:fent meeting. !

14. Rmmmmmm" e : |
I have- always made 1t plaln that it im Parllamhnttl
respon81bllity to decide ‘thls issue as it is to decige |

other issues in intermztional relations,

=y ....:
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Parliam tary Unit-v

1. 3 I submit a draft adv1ce and background note for the

)
1
§
i

Prime Minister to use. 1n angwering a Question from Mr dohn

Blggs—Dav1son whach asks what amenaments of or derogatlona.

from, the Trpaty of Rome the Plee Minister dlscuased With

President Pompldou in order that essentlh_ sovereignty may- e .

malntalned 1f the Unlted Klngdom enters the Buropean dconomlc'f
'Communlty..

b2 e e e Questlon 1s for oral answer on 22 June.

1
! |
Q'uu, % Wy v
/A H Brind e
Furopean Integretion Department i

|

21 June 1871t
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the transitional pefiod or for perpetuity,
because (his matter is of greal imporiance

lo ihe inshore fishing communily. To.

rever fo the question under discussion—
[Hox, MoMmaERs: * Too long ! ™1-—it has
been said thar if they enter the E.LEC.
the Norwegiuns are prepared 1o surrender

those righls they are pow demanding for

themselves on maintaining the 12-mile
limit and thin they will go back upon the
pledge they have already made that Lhey
will ban trawling within hat 12-mils limit,
If (hdt s so, is not the offer being made
Loy the British deep-sen fleer—~—

Hon, Members ; Too long!
Mr, Deputy Speaker : Order.  The hon.
Genlleian should be as short as possible,

M. McNamara: Will the preates,
respect. Mro Depuly Speaker, I am irying
o be, but 1 am being interrupicd By

hon. Members eppasite. These poinis are -

of interest to thore of us who represent
fishing constituencies. and ey peed fup-

thér enlargement thau-we hove had from y

the Government,  The point I was trying
to make was this—-— : :

Han. Members : Too long!

Mr, Deputy Speﬁker: Order. T must
ask the hon, Gentleman to conclude his
questian in one seatende, guickly.

Air. MeNamara @ Docs it rol mean that
the benefils offered to the deep-sea fleat
of being able 1o fish within the 12-mile
Norwegian limil will not exisl?

Siv G. Nabarro : Garrulous old wind-
bag.

Mr. Royle: The six-mile proposal is
‘on the lable for the discussions in Lixem-
baurg this week. We are, of course.
awure of the Norweginn propesals and
fave been studying them closely.  The
problems Taced by the two counlries are
by nt means jdentical but we shall con-
tinue to consult the Norwezion Govern.
ment closely, particularly on matters of
COMMOon 1nterest. .

15. Mr. Mather asked the Secretary of
Stute for Forcinn and Commonwenlth
Aftairs to what extent winendment to the
Trewty of Rome is mow considered neces-
sary by Her Majesty’s Government.

Sir Alee Dovplas-lome @ Her Majesiy's
Governanent accepl the Treaty of Rome
an the decisions fowing from it subject

© 21 FONE 1971

“may arise for us as a resull of ihe pas-

my hon. Friend 1o awiit the White Paper .

e 1he aereemenis reuched and 1o be
J1ard .~ e

L Orar Avtswers .',.-;9?0

reached in the negotiations. - On enjarge.
meni of the Community, the Treaty of |
Reame needs certain iechnical amgndments
necessary to provide for the additons]
membership. - :

Mr. Matler - [ thank my  right hon,
Friend for that reply.  As the. full s
plications, if Brimin s . join. cannot |
clelrly be forescon, will he press for wn.
amepdment to Article 240 of e Treaty
of Rome 1o limil the binding effects which - ..

sage of time and {0 protect our over-.
riding oational dmterest? v

Sir  Alee  Douglas-llome:” Where.'
matters of over-riding national interest are
concerned. we have made it plain—as- ]
my right hon. Fricnd the Primé Minister ¢
did in 'fis talks with Président Pompidoy -
~that decisions .should be: reathed by
unanimity. . This; ‘T..think, i Ahe hig
prolection against any vital j terest o
8 member couniry being overridden.

Mr. Heffer: s it not- clear that -the
harmonisation programme. particulary in
relulion Lo laxation. meatns that Uhis coun-
ry will have to accept- the valueadded - .
tax and thit even if we dislike that tax .
and we have a Labour Governtnent.: we
cannol. il we are in the Common Market, |
gel rid of it because of thie harmonisaticn
programme? -

Sit Alec Douglas-Ilome : Thal would
ba far the {abowr Govermment o decids,
it there cver is a Labour Government
ERHYLN

ahiles e

VI M, Trew asked the . Suerctary of
Swte for Fureign and Commonwealth
Affairs wheiler he will ensurz that the.-
White Paper on the terms for entry into
ihe Rwropsan Economic Communily re.
fers specifically 40 the depree of Great
Britsin's comumilment to initialives for
closer co-operition which go beyond the
scape of the Treaty of Rome. ki)

Sir Alee Douglas-Wome s | would ask.

that we are ‘about to issue. +"° <17

Mr, Trew: Does not my right hon. i
Friend agree that there arc initizives
under way in Ewrope in respect of
economic, manclary and political, union ©
which could hive no Jess’ profound ‘an” o
effeot on the Tuiure -of - Lhis éounlry (kn -
the Treaty of Rome itsell? . Will he en- -
sure that these matlers, particulurly the




s |

© Pidase note that this copj Is sup';pllea Subject’
* ' 0se of itinay b subject to copyright rest

“Conditiens of supfily;

Naticnal Afchives' tarms and 'c';ohditic;f'.\s_‘am:i that yo;.lr ]

“the Narional Archives' leafets .

i
ns. Further information is given in the Termsand ©. : 3 i

 qustion of our chmhiiments o them, are
dealt with ag cledrly ond as specilically
as possible in the White Tapery

Sir Adec Dﬂllgiﬂ‘\'—]lﬂlllf_‘: Vs, &ir It
is intended -ttt the White Paper should
be as comprehensive s possible so as Lo
pive the House und the country all 1he
information we have

ne.. Molloy 3+ Reference has been made
to Lhe West German growth rale. Wil
the While Paper say whetier the effects
on the British cconomy of joining the
E.EC. would be as dynamic as the cffecls

Gir Alec DPouglas-Home: The hon.
Genlleman will be able to make all the
pecessay comparisons, including the ong
he has nentivned. _

Mr. Scoit-§topkins @ Dees not my right
hon. Friend agrec thal any further initia-
tive in ihe political, menetary or defence
seeiors would be the subject of scparale
negoliations afier our eatry  inlo the
Community?

Sir Alec Donplas-Hame : Questions re-
Jating to sterling:are 1o be taken oulside
the context of the presenl negotiagtions.
The only commitment which the BRI,
has undertaken in regacd to Rnancial mat-
ters is Lhat there will be discussion o
sec how Far econamic and financial co-
operalion can be taken. So these will be
oulside the negaiations.

Ar. Shore: 1 do nou think the ripht
hem. CGenileman has quite gol the pont.
There really s rather more agreement
amongsl the Six than just & kind of tonse
decision o make progress with cconomic
and monetary union. s Tie ag! awire
that there is o substamial body of Com-
muonity poticy in the form of repulbutions
and olher ditectives which ueed 1o be
published and  made avuilable 1o the
House not later than the lime thal he
inlroduces his proposed White Paper?

Sie Alee Doughis-llome: Yes, Sir ;. but
that was nol the question [ was asked. 1
wus usked aboul ctanomic discussions,
which go bevond the scope of the present
nezodintions.

1%, Mr. Lane asked the Secretary of
Stale for Forcign and Commonwealin
. Affatrs whether bz now gxpecls 10 be
able io publish a While Paper ob (he
CMne

20 JUNE 7L Oral Avswers

of membership on ihe llafian economy?

. peet for this counlry as joining 1he EEC

Comman  Market uepoliations
midl-July. :

Sir Adec Donglis-Home @ T would refer
my hon, Fricnd to the sialement by my
right hon, Friend the Prime hlinisler on
IFih June. [Vol 819 ¢ 63351 :

Mr. Lane s I things go well in Luxem-
bourg this week, as many of us hope, ind
it 1he Government Lhen decide to recom:- .
mend Brivish eatry. will my right lTwom.
Friend ensure Lhat ihe White Paper
devoles plenly of space lo the alierna-
tives and makes elear that no practical
alternative will offer such good prospects..
bolk seonemic and peliticud, as member-
ship of an enbarged Communily?

Sir Alec Dovglos-FHome: ] have never .
nade it 3 secred that ! cannol sce an alter-
nalive which would offer us-good a pros

1. BMiss Tostar avked the Secretary of
Sute for Toreign and Commeonweslth
Affairs whal pregeess has been made om -
discussions mwvolving the acteplability of
oversras workers in this countey as Coths © -
munily workers within the ! Europzan i
Economic Commudily in the event of =
Great Britain joining et ap s

Mr. Anthony Royle :-We are clarifying’
in discussions with the Community the .
definition of Brilish national Tar the pues
poses of the provisions of the Buropean ™
Eeonomic Communily on [reédom of
movement of Inbour. T reactions (o our
proposals are awailed. s

Aliss Lestor @ Deaving in mind (hat that
answer is sirmilae o the answer thar we
have been receiving during the last year
from he Prime Mnisler, and the Home
Seeretury dering the pas<ge of the Com-
monwealth Tmmigrients Bill, may T usk 3
Ihe hiom, Gentlzman Lo confinm one thing
namzly, il Commenwealth and other
workers from gverseas 1 Lhis country who
are citizens of this cauntey will be accept-
able as Community workers and that
those who are cligible (o fake up citizen- -
ship if they wish 1o be sceepted as Com-
munity workers would bz welt-advised to-
do sa? ; i

Mr. Royle: 1 never like to disappoint
he- hon. Lady, and 1 am sorry that [7° el
should have disappoinied her this after--
noon. The fucts are thal we are wwatling
the delails of our propasals ta be agreed”
with the Community, and until (hese are
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*J, Mr, Pegtar Trew (Dartford): To ask the
Secratary of Stata for Foraign and
Commonwzalth Affairs, whathsr he will
2nsura that the Whits Papsr on ths torms
for 2ntry into the Zuropzan Economic Community
rafers specifically to tha degrez of Graat ,

| Britain's commitment to initiatives for j

: clossr co-oporation which go beyond tha scopae

| o the Troaty of Roma., :

NG, 17

',:' Iji
l

|
SIR ALZC DOUGLAS_HOME: . . ° R
' I would ask my honourably Frisnd to ’
await ths White Paper that w2 arc about i

| to issuo.
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- The draft reply should -

- veach the Parliamentary 'y
~ Office through your .,
* Under-Secretary by iz

COMr, Peter Trew (Dartferd): “_Ta ask the
 Secrebary ef State fer Fereign and -
' C@mm0nnea2uh Affairs, whether he. will S
.ensure” that the ‘White-Paper en: the terms - f@r;
;o entry. dinte- the Burepean EKcenernic Cemmunity ..
» refers ‘spe01fica11y ‘te the degree of Creat
. Britain's cemmitment te initiatives fer
“-"cleser:ce-speratien which go beyond tne sceps
i_@f the Treaty @f'Reme. i) ek

REFERENGE _ ., *

. Flag 'k
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REFERENCE

Fleg A - Yol 819

‘\TOTES FOR BUPPLER TARTEﬂ‘ -

i OF ROME

E These are,_priﬁcipally, our participation in moves"by'”hg

Community towards ecoﬁomic'and monetary cooperation and oup’

nart1c1pat10n in polltlcal consultaticons resulting from’ the

Davignon Reoort.

_;éﬁéquf.ic A MONETARY GOOPERATION _

A declslon of tne Councll of mlnzaters oi the EEC 37
i 9th Webruary 19?1 lald down, the. steps o be tamen in the
j of three stages towards eventual economic and monetary

cooperation. .These;include technicel measures to reduce . marglk

INITI&EIVL& FOR CLOS KR GOCOPERATION WHICH GO BEYOND THI: TREATY.- =

of fluctuation between cubrencies, consultatioﬁé on’ ‘economi;

S e

p011c1cs and coordination of central bank monetary. pollcieg

rm.'w LFTI&CT OF THE JOLIM/D_,UTSCE\mQK CRISI

Owing to the Jollar/Deutschmark crisis at the beginnlng

. of ulay the lmplementatxcn of measures to reduce margins of

! fluctuation between currencies has been positponed,

THMPLEMENTAT TON OF“—SECOND AND THIRD STAGHS

j Wu specific timetable has been agreed for ithe secoﬁd:ah

i and third stages. As a MBenber of the enlarged Gommuniﬁy

we will be able to take a Tull and equal part in the;_ﬁ

which must precede the introduction of thﬁse-stagég'
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-i MOWETARY UNION AKD "ALIEGNM-E‘;NT” OF STERLING-

Progreas towards : oser monetary coopsratlon may be

| aifficuls, snd there may’ be setbacks, but I am confident that

% there will be develooments 1n thls dlrectlon.: It would -1

i tnerefore be approprlate and ﬂignt.to have dlacus ion ‘o

queatlon of progr6351ve "allgnment" of pOllClLS after we.

become meﬂbers oi the'

| : R
o : ARTICL@ 108 QF THE TR&ATY
| . -i'\/ ! ir any member' country of’ the enlarged Communlty

R 4
’jﬁ- (1nclud1ng the Unlted;Kingdom) Were to rEqu1re flnanc1a1

| : 3551stance under Artlcl 08 for whatever ‘cause, the case would

in the flrst instence: be examlned by the Communltv

| f institutions concerned; Assistance might then bs furnished

it - ]

elthew phfough the facilities of the Community itself or o
1nternat10nally. r11nere is no dlfference cutstanding between ]
; ug and the Community qn this matter,

| POLITICAL CONSGLTATION

g Az a result of the Davignon Report Poreign Ministers of

| : = 1
_ . the 3ix neet. atb 6—monthly 1ntervals with a view to dlscussmg b |

and coordlnatlng thelr forelgn pOllCleS. ' The h apbllcant

countwles nave been assoclated with this development in a ;

parallel series of meetlngs of the Ten Forelgn Mlnisters. - As

I have taken nart in 2 very. successful
..... S sl R, [

-S&Pl&b; After éenlargement we sxpect

| hon.members will know,

meetlng81n the latte

! the 2 series of meetlnrs to be merged.
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The draft"fepljf's‘h.oul:r_' ' .J-,

reach the Parliamentary 77 4

Office through your - _}/f-. :
Under—SBCretaqt by | e

| Foon Momaay. 1

X 1% woirld ask per to await the White Paper

'.-:.t.l":at_.___v.r_:e,a _faf.e'

- ‘REFERENOE.

. Flag A Vol 819 Gols €h3-6L
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the trapsitional period or for perpetuity,
beeause this maiter is.of preat importance
to the inshore fishing commuiuity, “To
rever 1o the ‘question’ under distssion—
[HoN. Mevnirs: “ Too long! T—it has
been suid (hat if they emer the EE.C.
the Norweghkins are prepared W surrender
those rights ey are new demanding For
themselves on maintuining the  12.mile
Jimit and that they will go back ujn Lhe
pledge they have already made that they
will ban trawling within that 1 2-mile Lmit,
If that is so, is mot the offer being made
1o Lhe British deep-seq flegt~me

Hon. Members : Too long!

Me. Depufy Speaker : Order. The hon,

* Géntleman should be as shor( as rossible,

M. MeNawmara: With the  greaiest
respect. Mr. Deputy Speaker, I am irymg
to be. but 1 am bemg inerrupted by
hon, Members opposite.  These puints are
of iterest 1o those of us who represent
fishing consiituencies, and they need fur-
ther enlargement than we have.liad from
the Government.  The point T was trying
to maks wis Lhig- -

Hon, Members : Too Jong!

Mr. Depuly Speaker: Crder. | must
ask 1he hon. Gentletnan to conclude his
quastion in one sentence, quickly.

Mr. MeNawmara : Does it not mean that
the bemelits offered 1o the desp-sea fleet
uf being able 1o fish within the 12-mile
Norwegian limit will not exist?

Sir G, Nabarro : Garrwlous old wind-
bag. 2

Mr. Royle: The six-mile proposal is
on ihe fitble for the discussions in Luxem-
bourg this week. We are. of courde,
aware of 1the Norwegian proposals and
have been studying them clasely. The
problems fuced by (he 1wo countries are
by no means identical but we shall con-
tinuwe 10 consult the Norweginn Govern-
menl clesely. partcularly on- matters of
COMMON intenst. .

15, Nir. Mather asked the Secrelory of
State jor Foreien and Commonwenith
Affairs 10 what extent amendmeant lo the

Treaty of Rome 18 now considercd neces-

sary by Her Majesty's Government.

Sir Alec Trouglas-Home : Her Majesty’s
Government accept the Treaty of Rome
arcl the decisions Rowing from . subject

to the ngreements reached and fo be

e 3

i D
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reachied in the negoiations. On enlarpe- .
ment of the Community. 1he Trewty of
Rome needs cerlain technical amendments.
necessary o provide for the adgitional
mernbership, bR

Mr, Mather: I thank my cight Yon.
Friend for that reply. Ay the feli jm-
plications, if Britain js to join, cannot
Clearly be foreseen, will he press for in
amendment 10 Article 240 o 1he Trealy -
ol Rome Lo limit (he binding clects whiciy i
may arise for vs a8 a resull of the pas- |
sage of time and to protect our over- .oy
riding national infercs ? ) S F s

Sk “Aldec  Deouglas-Home:  Where
malters of over-riding natienal interest arg
concerned. we Tave made it plain—as * -
my right hon. Friend the Prime Minister
did in his ralks wilh Presidem Pompidog 5 L
—that decisions should be reached hy
wnanimity. This, I ihink. js the big
pratection against any vital interest of
& member eouniry being overridden.

Mr. Heffer: s it not clear that the -
harmonisaiion programme, particular)y in gt
relation to @xation. means that this coun- . !
try will hive to accept the valie-added 2
tax and that even if we dislike thiat tax |
and we have a Labour Government, we \
cannel, if we are i the Comman Barker, .
eel rid of it beeawse of the hirmonisation [
progromme?

Sir Alec Pouglas-Tlome : That would !
be for e Labour Governmem to decide,
it there cwver s a Labour Governmeat =3
again. " .

I7. Mr. Trew asked Lhe Secreizry of y
Siste for Foreipn and Commeonwenith ]
Affairs whethor he will ensure that the
While Paper on the terms for cntry inta
the Europoan Economic Community re-
Slers speeificelly 1o e degree of Grear
Britain’s  commitmend to initalives for
¢loser co-operition which po beyand the
scope of ihe Treaty of Rome. |

Sir Alee Duuglas-Tome : | would ask
my hoi. Friend 10 await the While Paper
that we are aboul (0 jswee.

Mr, Trew: Does meld my cipht hon.
Friend agree that there are initjatives
under way in Europe in tespect -Gf
eeonomic, monelary and politica]l vnion
which could have nuo less profound . an i
effect on the fulure of (his' country Hun b
the Treaty of Rome daell? Wil he en= o . <
sure that Lhese motlers, parlicularly the

.(Dl.?.., WAy '_E'J_.‘ !
{REg

e
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XU, Mr. Cerol Mbhsr (Esher):. To-ask bho- Ssorster
: oty Efateaiie: ?erulgn B, Oommuhwealbb-“¢la1rs;

to what axtentiamandmant to tho Traaty vf
18 now. cochgidorod ne stsary Dy R
Ly 's Governmont, .

SIH.ALEO:DGUGLgs;ﬁdME _

| Hsr Majasﬁy*s'Govarnmcnt_accepts.thq
Troaty of Romafand the decisions flowing
from it; SUb]QCt e s agroamonts roschod
2194 to bo reachoed in tho negotiations, On
anlargemont of the Sommunity thu Troety of
Romé nauds certain tuchnical semondments
nocasssary to prévida fdr'th; additional

mamborship.
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A anoour opc G slatenent t ge Jomaendties in June o
lasi yesor we mede 1t cluor thot we acce .t tne Treaties ol the
Coimanities and tne decisions flowing Zrom tiwam subject to |
matters Lo oe covered in the negotiations, 2
. e i 1
LAY EFTERNE TO OTHE
Sl

i

i

Ior example, be

ERESENGTHG THE RegDL0S O Tf SNEEQUILTED

I wolio rever ucn Meloers to the stzwwenl last Tharsday y

Ly wy 1t non Mriend the Frime Kinister. S ;
REFERENDUN ."!
Ve hax}e always m:de it.plain trat it is Parligsent's LR
regzuonsipility to decide tnis issue 2: il is to declae other a
isgues in internaticnal relations, v l
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Fritten Answers

FOREIGN AND
COMMONWEALTH AFFAIRS '
European Ecenomic Fomll'l\ll;llify .

Mr. Marten asked the Secrétiry of'
Stale for Foreign and 'Commonwealth
Affairs whether, in view of (he negotia-

tions over the Commonwcaith ‘Sugar -
Agreement and Great Britain's entry info -

“the European Economic Community, he
will stale what guantity of sugar was

imported into Holland Trom the Dulel

dependency of Surinam in 1968, and what
is the quantity for Y971 ; and if he will
make a stalesient giving the reasons for
the reduelion.

Mr. Rippon: Flgores from inter-
national sownrces show that the Nether-
lands imported 7,182 metric tons of raw
sugar from Surinam in 1968, No figure
can yet be quoted for 1971, Under.

. arrangements agread with lhe Euwropean
Economic Comwmunity jt is understood
that the Netherlands have (he right to
impott, Jree of levy, 4,000 tons of raw
sugar per year until 1974 {rom Surinam
but reports indicate Surinam's exports of -
sugar may be seriously reduced in 1971
due 10 damage o cane by pesis. '

- Written Answers

- whit "con':s'iflrafféns' have*takén" place ‘on
the copstitutional and - Aoancial ‘position’ -

of the Isle of Man if Great Britain shouid
join the Buropean Economic Com-

munity ; and if he will make a statement,

- M, Rippon : There has been full con-
sultation with representatives of the Jsle
of - Man Government covering all the

implications for the Island of United -

Kingdom - eutry into (he BEuropean
Economic Community. We expect to
have discussions with the Six very shorily
an arrangements which will best meet the
wishes and needs of the Isle of Man.

Alffairs why, in the event’ of Parliament
approving the instruments ‘of ‘accession o
the Trealies of the Communities, he-will

tion that the House of Commons should
be able 1o renounce membersip on behalf

dile.

- Mr. Rippon: In legislation to give
eflcct to'a tieaty in this country. it is
neither usuai-nop appropriate to provide
for the termination of ocur internationai

Mr. Chichester-Clark asked the See- .
retary of Slate for Foreign and Common-
wealth Afairs (1) whether he is satisfiod
that the Commission and the Six Mem-
ber Countrits of the European Economic
Community are aware of (he special
problems which would arise in reation
to Northern Ireland if the United King-
dom  were to  enter the European
Economic Community ; and if he will
make a statenient

(2) what part the special economic
problems of Northern Ireland will play
in the decision of Her Majesty's Govern-
ment to accept or reject lerms of enlry
to the European Economic Community,

Mr. Rippon : The decision whether lo
enier the Community will be taken in the
light of the advantages scenced for the
Uniled Kingdom as a whole, having
regard 10 the inlerests of all areas includ-
ing Northern Ireland, In our negotiations
with the Commusity, we are taking full
account of those interests, :

" Mr. Mpaie asked the Secretary of State

" for Forcign und Commonwealth Affairg

R

obligations under the treaty..

Mr. Arnibur Lewis asked the Secretary
of Slale for Poreign and Commenwealill
Alfairs whether the present practiee of
propesals being made by the Commisa
sion and Ministers 10 the Council of
Ministers of the European FEconomic
Community being confidentizl and. un.
questionable by the House of Commens
or its Members will continue on present
known terms if Great Britain enlers the
Common Market,

Mr, Rippon : Hon, Members will con-
tinue 1o be free to question Minislers
aboul proposals in the European Econo-
mic Community as they affect the United
Kingdom, }

Mr. Arthur Lewis asked the Secretary
of State for Foreign and Commonwealtk
Alffairs wheiher he will make a statement
on the recent official wisit. to Great
Britain of Mr. Don Dunstan,. the Prime
Minister of South Australin: what dis-
cussions’ hie had ‘with him econceming
Great Britain's entry into the -European

Economic Community ; and what was "

{,_tq;_«pg.:."

DaTE | ISTONE

(€ 5 .:,T...H....‘

5 Y .,.%.lagm

. My, Avihur Lewis asked the Sccretary. ;
of Siaie for Foreign and Commonwealily Ll

net propose in the accompanying legisias -

of the United Kingdom st any. future

il

._/gé
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MR. GEOPPR:Y RIPFON

In legi slatlon_to give gffect to a tfeaty Il B e
this country, it is neither usual nor appponrlate to
provide for tho.termination of our 1ntprth10na1
obligations under ths treaty. -
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MR. CAOFFRﬁY RIDDOW

In leg: SL@TlOH to give effect Lo a treaty in
this country, it.is neither usual nor appropriate to
provide for - fhe termination of our international
obllgatwonﬁ undﬁr ths treaty.
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Parlismentgry Unit i

I submit a draft reply for the Chancellor of the Duchy
of Lancaster to usme in answering a Question from Mr Arthur
Lewis which asks why, in the event of Parlisment approving
the instruments of ac;ession to the Treaties of the
Compunities, he will not propose in the accompenying
legislation that the House of Commons should be able to
renounce membership on behalf of the United Kingdom at any
future date.

The Question is for oral answer on 44 June, but will not
be taken orally.

The draft answer has been cleared with the Legal Advisers,

f;‘fﬁvﬁwi

A H Brind

41 June 1974
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i Written Answers

the atfitude and view of the South
Australion Prime Miaister as expressed
to him on this subjest. . .

Mr. Rippon My.righl bon. Friead:
received Mr. Dunstan on Zith May, In-
the part of their discussion which related-

to the Evropean Economic Communily,
Mr. Dunslan expressed fears for South
Australia’s export trade wilh the Uniled
Kingdom in certain goods and com-

maodities. My right hon, Friend cited the.
overall buoyancy of the Auwstralian

economy and expiained that the effects of
Ewopean Economic Community entry-
{which could affect only a small propos-

lion of Australia’s export earnings) would

be spread over five to eight years.

Affairs lo what exient, if Greal Britain
joins  the European Economic Com-

of the Treaty of Rome will gnable Lhe

the anpuiment of orders made by the
Council of Ministers.

Mr. Rippon : Ariicle 189 of the Trealy
of Rome defines the eflect of regulations,
direclives, decisions, recommendations
and opinions of the Council of Ministers

Economic Community in Member States,
If Parliament approves an Instrument of
Accession 10 the European Communities
ils powers in relation to acis of the
Council and Commission will be exer-

cised io the light of this article.

Mr. Arthur Lewis asked the Secretary
of Slate for Foreign and Commonweallh
Affaics why he has apgreed in principle
to the European Ecanomic Community

coontries having the same freedom of -

capital movements as applied to the
countries of the sterling arca on Great
Brilain's entry into the Community ; and
whether he will make a statement.

Mr. Rippon: We have proposed that *
we should comply, by the end of the !

of the Community concemning movements

I will report Lo the House on the outcome .

of the negotiations with the Comumimity

on this matter as sopn as théy are

coneluded. R
35 K 20
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Mr. Adhur Lewis asked the Secretary
of Siate for Foreign and Commonweallh

murily, the implementalion of Article 189 .

British House of Commong (o pray for .

and ihe Commission of the European -

5
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Writien Arnswers 72

India =nd Paldsian

Mr. Carter-Jones asked the Secrelary
of Stale for Foreign and Commonwealth
Aflairs how much financial help has now
been given by Her Majesty’s Government
towards supporting India with the cost
of maintaining relugees from Bast Paki-
stan now in India ; what additional help
he proposes Lo give in the nexi six
months ; and if he will make a statement.

Nir. Anthony Roeyle : 1 would wefer (he |
hon. Member to' my right hon. Friend's

. Statements (o the House on 8th and 9th

of June. . Her Majesly’s Government
made an immediale contribution of £1
miflion to the United Nalions Secretary-
General's Appeal Fund for the Refugess,
We are also contribuling £750,000 in the
forme of food aid through the World
Food Programme. We are making avail-
able a tolal of £250.000 to mect the cost
of Royal Air Force and charter Nights
and the cost of siline solution, syringes
angd vaccines which have enabled he
British charitigs lo give immediate help
to the Indizn authorities. Of This amount
£177.00¢ has already been committed.
Supplementary provision for £250,000
will be sought in due course and, if neces-
sary, an advance will be made in the
meantime from the Conlingencies Fund.
This sum includes the amount of £18,000
which I notified to the House on Ilth
May.

We are rcady (o consider Further con-
tributions 1o the relief effort, but it is not
possible yet to forecast what may be
necded over the next six months.—[Vol.
518, ¢ B62-4, 1066-70: Vol. 817, ¢
206-1.] ’

Mr. Carler-Jones asked the Scorctary
of Slate for Foreign and Commonwealih
Aftairs how much financial heip has been
given by the United Nations in assisting
India with the cost of maintaining
refugees from Easl Pakistan now in Indja;

- what additional help he expects to be
- given by the United Malione in the next

six months; and if. he will make. 2 .

© gtatement. | k
transitional period, with the obligations .

M¢, Antheny Royle: Our latest-infor-

; * matign is that about $30 millicn has been
of capital within an enlarged Community. -

contribuled by Governments to U Thant's
appeal for the refugees. E500,000 has

“ been made available by the United
~Nations High Cominission for ‘Refugees,

$400,000° in kind by UNICEF. and

{.‘a\h'ﬁ -r’fnw i ]
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14th Junse 1871

Ia. Wr. Arthur Lewis (Wesu Ham, North): To ask the |
Socretary of State for Foreién_and Carmonweal th
Affairs, to whet extent, if Great Britain joins o
the Burcpsan Feconomic Community, the implemsntation :
of Articls 189 of the Treaty of Rome will enable the |
British Houge of Commons to pray for the amulment '
of ordsrs mads by the Council of Kinisters.

NO. 40%
MR._GEOFFREY RIPPON |

Article 182 of the Treaty of Rome defines the |
gffect of regulations, directives, decisions, recommand-
ationg and opianions of the Council of Ministers and the
Commisgion of the European Economic Community in Member
States, IT Parliamsnt approves an Instrument of i
Acecession to the Buropean Comnunities its powers in !
relation tc acts of the Council and Commission will
be exercised in the light of this article. |
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14th Juns 1971

la. Mr. Arthur Lewis (West Ham, North): To ask the
Secretary of State for Forsign and Corponwealth
Affairs, to whel extent, if Great Britaln joins
ths Burcpsan Fgonomic Community, the implementation
of Article 189 of the Tireaty of Rome will enable ths
Britich House of Commons Lo pray for the amnmulment
of orders made by the Council of Ministers.

NO. 40
ME. GEOFFREY RIPPON
Article 189 of the Trsaty of Roms defines the

effect of regulations, directives, decisions, recommend-
ationg and opiniong of the Council of Ministers and the
Commission of ths Buropsan Economic Community 1n Member

States. I Parliament approves an Instrument of
Acceseion to the Buropecan Communities its powers in
rclation to acts of ths Council and Commission will
bs exsrcised in the light of this articls,
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a dreft reply Tor ths Chancellor of the Iuchy éf
Lencester %o use in apswering a Caestion From HroArthur Leﬁié'
witieir asks to what'exteﬂt; if'éreat ritein joins the Buropesn
Sconomic Commﬁhity, t;e.iﬁwlgﬁénﬁa;ion of Article 189 of the

Upesty of Home will ensble the British House of Commons io pray.

C Tor the aanulment of ordsrs nade: by the Council 'of Ministers.. (...

2y The Luestion is for oral answer on 14 June, but will not be

6 The - uesticn arises out of en answer given to Kr Lewis i
on 27 Kay. i !
L The dreft answer has been clesped with the Legal ndvisens,

i i
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The draft reply‘shuuld
reach the Parliamentary
Office through your

. 1971 Under-Seeretary b

' 'PARLIAMENTARY QUESTION

% ﬁhmiw /m
» {Fave: __._Tb ask thaiSecreﬁaEg Of s rah ik

-State for Foreign and Commomwealth Affairs, whether

;ghe is. sat%sgieé§§§f5£ths ceueggéngﬁéog gﬁtwgigte i

Governmenf tgpar of ;the- approximately . g regulatleps

] rigsioner of . the’ nuropean.uconamlc )

na:t, Te) d-.need t_ ";became Jdaw in t.n:.s

. ‘studies
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From Robert &. Kedmond, T.D.,M.P. (:Ef}{i}
LS . . ’
¢ :

. .|
2

HOUSE OF COMMOMNS
LONDON, SWiI

1dth June, 1971

Dear W
’

I have had & query submitied to
me from my constituency about the Common
Market and the position of the law if we
Jein,

This constituent asks that
if he offended sgainst Common Market law
in cenonection with his business activities,
would he be prosecuted under Compou Market
Law or under our own law, I do not know
whether t.ls point has been worked out but
I ghould be grateful for your comuents.

P

Yours sincerely,

ﬁi‘cC.[.i\- TR

SEGSTRY Fir
D4 JUNISTL

s

A.F. Costain, Esg..M.P.
The Duchy of Lancaster  mer 213 i
Lancaster Place. Strand, W.C.,2 . . ..
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HOUSE OF COMMONS
LONDON, 5Wi

10th June, 1971

Dear dﬁég&&f?

I have had s query submitied to
me from my constituency about the Common
Market and the position of the law if we
join. ’

This constituent asks that
if he offended ageainst Common Market law
in connection witn his business activilies,
would he be prosecuted under Common MHarket
Law or under our own law. I do not know
whether t.is point hes been worked out but
1 should be grateful for your coamenta.

Yours sincerealy,

7

A.FP. Costain, Esq.,M.P.
The Ducky of Lancaster
bancaster Place. Strand. W.C,2

P

TERLL L
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i Law OfTicers Dopartmont
Layal Courts of Justice Lo
Strand 1 ] el
i _ wee : 8 June 1971

within the F
i you cculd ml
Lew OfTicers

g
at yesterdayls o

cloarad by the évecing of 2 Junz, and T very s
it will ba poseitble For this tinciable
£

v
2
ki

thot b G
dictated by Hinisteriel yequirements,to be kept,

A D Uatts
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SOVEREIGHTY AND THE LURQPRAN COMMUNITIES

. WHAT DOES SUVEREIGHTY KEANT

; 3 : : 1. Soverelgnty has different aspects, Internaliy it in-
volves the exclusive power to make suprewe law, and in the =
ﬁnited Kingdom this pewer is vested in the Crowp in Parlia-

ment. Externally, sovereignty involwves the power of o Statle
to manage its own affairs,. This power is not the zame as leg-
elly untinited freedom of action, States may snter into

legal commitments which limit their freedom of action, without

prejudicing their sovereignty. Indeed States regularly

1imit their freedon of sction - for example hy military'allié::

ances, troding agreecments, membership of international
organisations, oic:- and do so in pursuit of their national

interests. In any event the increasing interdspendence of

modern states and the development of economic end other links

NOTHING TO BE WRITTEN IN THIS MARGIN

cutting acrogs national boundaries impose limitations of

their own on national sovereignty.

THE EFFECT OF VEMBERSHIP OF THE EURCFEAN GOMBUMITIES

2. Dealing first with the effects Ef wmembership in the
5§here of forsign affairs, these are, in many reapects, not
dissimilar from those Flowing from olher international
agreamente into whioh we have entlersd, for Example.the General
hgreement on Tariffs and Trode. 1t is true that in fields
coversd by the Community Treatﬁeg we should be required to

co~ordinate our policy with that of the rest of th&_Gpmmunitié_.a,'

(L34142) Dd. 7ITLLS T 473 Hw
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‘nditions and that your
in the ‘Terms and

. ,:’ ] and that in soms matiters the conduct of intermatlional
_reléticns would be in the hands of the Communitiecs.

[&t must be remembersd nowever thet this Community

T TR T ey -

system rests on the original consent, and ultimaiely on

L S R Y TRl the continuing consent, of member Siates end hence of

national Parliaments] [}f it were not ao, the ¢!

Gommunities would fall apart.] No~one regards ihe exist~ |

.ing Member States as belng internntionally less than

[ : . L Y As Tor tie domestic ef'fects, Parliament would

sovereign States beepuse of Community membership.

B

have to decide whether or noi to approve the Treaty of

Accession, If it did so it would have to ensct the |

Pl

lsgislaiion necessary %o give effect to ihe Treaty.

It would thereby be endorsing the aims and principles

of the Communities and would, inter alia, be agreeing -
o accept both exdisting and futurs Community Regulﬁtiohﬁw

as part of ithe law operating in the United Kinglom.

But it would do so in the ¥nowledge that the British
representatives would be playing a full and influential

part in Community instituticns, There would be a

A M

e i
British judge in the European Court (adjudiceling & #

Community law), and our electsd representatives would

NOTHING TO BE WRITTEN IN THIS MARGIN

be in the European Parlisment. Above all a British

Ninister would be a member of the Council of Hinisters

]: b N ) : _ which tnkes all the mejor decisions in the isplemen- e |

ﬁ: [ o SIS tation of the Treaties. As the Prime Minister ex-
plained in Parlicment on 24 May, after his discussions. 'T

in Paris with the French President, $he Dritish and

French Governments share the view that / while "there . -

are certein adninistrative arrangements which are
; handléd:by.thé Commission and which ard cleérlf defiﬁa"
undbf_thé_Treqty“of Roms, .,; It.is the Gouneil of
Miniétefﬁ representing the member countries, who must |

Tk
d )

teke the ﬂecipions._? wrhere a country considers that

‘I'an item is of major national interest t0@ it, 2
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‘J L8 decision {in the Gouncil) should be taken _'unani_mously_ -

in other words the nember countries should not ci
attewpt to over-rule & single countiry on something which,

(jj it g it considers to be of vital national interest,”

!. f_. . : £4 I : Qur Mlnlsters would of course still be

answerable to the Brltlsh Parliament for the part they j
and {heir officials play in the formulatlon of "
Community policy. Thus the British Parliament would

‘ continue effectively to watch over t.he. patlonal

fi g PR T i : interest as in other matters in which Kinisters are
responsible for it. ' -

B Korcover, membership would not af'fect

Papliament's power to legislate in matters not covered
P E

by Community law. In a few mattera the Communities
have exclusive legislative competence and in any ﬁatt?f'i

in which Community law operstes in & menber State it

would iake precedence over domestic law. GCommunity

T,aw is however limited to the matteré leid down by the
Trentiss, that i§, breadly, customs duties; agric-

ulture; Trea movement of labour, servioces and ecapital;

trangport; monopolies and restrictive practices,

. stats’ aid for indusiry; and the regulation of the coal,

NOTHING TO BE WRITTEN IN THIS MARGIN

steei and nuclear enargyfindustries.- Outside this . 5.'4
b i : . range there would remain unchanged by far tﬁe grealor
o dm . ' _ _ part of our domestic law including criminal law, the
law of contracty end tort, the iaw of landiord and

tenant, family law, social services (other than for

migrant workers), natiopality law and property and

T T

inheritance law,

G.NERﬂL GDISIDERATIUHS

6, The purpose and effect of joining the

e i et 7 . Gommunltlss ig not te dilute owr national 1&ent1ty or

raditianal way of life. It has no¥ done go in. tha}' y

0REE af tho vary indivmdual an& dlfferent ccuntrias

'which are alraady memhers of tha_communitie
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rather a way of trying io find ways of reaching

bl HTH it : 4 gh et e Al Bherlng” tamatdens G- € Conmunity basis.in
U # I i i fields where the memher notions cf® with adventoge do
: (fj A A T o so. 1t is alsp 8 Ay of influsncing and benefiting

from Communities which exercise inereasing intermational |
i 1

g i,_f. ] authority in the interest of their members. In this .

way membershlp is & weans of strengthening the w LR

snfluence of a natien, not weakening it. :
e
g. The Gommunity system is well endowsd witlh i

onecis ant balances. indeed given the fact that the

sharing of certain functions with other states i

inevitable end desirable, Joining the Communities 18

& method of doing @0 which gives members effective and -:

continuing demooratic conirol ovew that procéss.

L

1. Horeover there is s further way in which pembar-

ship of tie Communitiss tends to add to the real

powcr in the outside worlid of its wemhers. For

expmple, Frence OF Germany is important te third
countries not only because of her power in her own’”

right but 21ls0 vecause of her ability to influence the

Communities. In the same Way, pritain's real power =

and the influence of her Government oF other govern-'

NOTHING TO BE WRITTEN iN THIS MARGIN

wents - will tend to ingreese from memhership éf_thé.

Compunitics.
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3 g h i ; '
( ties Information Unit E 120)

fmu&%ﬁnwomww\ .
FACTSHEZT OF SOVEREIGTY a . Tk ﬁfl L

1, I attach a redrei't of $he Factsheet on Soverelgnty, which g./S
incorporates smocndmenis ogrecd during the meeting of the Gopwith 7
Committee yesterday aflcrneon, Paragraph 7 of the drafi; however,
only reached me of'ter thot weeting hed ended and was therefors

not considered by the Sepwith Committee: it does however ralse

no lagal issue and is primavily a politdeal parsgraph. !

2. I am afraid that 1 cannot sey that the Sopwith Commiltise
approved the draft, -They did ndét like it and would not heve
drafted a draft Facisizet of soverelgnty in anything like the
terms of the éralt. In view of the time factor, hovever, lher:
was no prospect off emberking on the preparation of a legelly mc.e
i aggeptatle draf™t, The genernl vicw of the Sopwizh Commitias wen -
i thot from a legal point of view the present draft could well give i
rise to trouble, perticularly in *he form of answering questions . 4
[ based vpor points madc, or revher glossed over, in the Fecishezt:
i fowever, they accepted that this is primarily a peliticnl g
1 . exercise and were preparcd to tréat it as such, I feel the seme . |
i way fbout this paper as did the rest of the Sopwitn Commitice. .

|
|
% .
|

3, However, we di& nct think that the propositions in it are

| actually wrong froem ihe legal point of wvisw and are tnerelore

i prepared for it to be submitied to the Law CGfficers. Thers is no
i guarantee that the Law Officers will be willing 4o elcar this

b i ?( dra{t guieckly, or indeed {that they will agree to issuing it at
2ll. If theoy &o have reservations about the issue of such =

i Factsheet they will doubiless wish fto take it up from Ministericl :
colleagues dirced, e,

by - It may be thalt I have %o go to a meeting before I can sign i |
this minute or finally check the draft, I hope you will excuse i . O

By thiz, in the interssts.of. speed.. I atiach the originil maended:
M- 3?""5_0, g_re.ft so thet if anything hes gone wrong you can sie wperc. . .

C::S. Et j) hd i
I: 1 : ® ot _. A D Vatts : i 1 "
!: ; e R TR - Legal Advigers : Ntk

ENG

i 55 Sk Lol o Cowillidii 0 boellewodln =

}' . : 8 Tunie JLO71 = ha
| :

|

|

|

i
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i
SOVEREIGHTY AMD THE HUROPEAN CORNUNITIES !
g |
CWHAT DOES SOVEREIGKLY mAN? |
i
1. Soverelgnty bas dilferent aspecis. Ipternally it in- ;
; -
- volves the exclusive power to make supreme law, and in the : -_-.:J|
United Kingdom this power is vested in the Crown in Pariia- £
i e ]
i ment, Bxternally, sovereignty invelves tne power of a State ma
] to manage ils own affairs,. This power is not the same as leg- . |
i ! !
: ally unlimited freeacm of action. States may cnier into A

legal commitments which limit thedir freedom of action, withoul
pre judicing thelr sovereignty. Indeed States repuinaly
limit their freedow of action - for example by miiidery alli-

~ances, trading agreements, membership of international

“erganisationsg, ete:- and do so in pursuii of their natiomal
intorests. In any evenl the increasing interds;endence of

medern states and the development of economic and other links 1. .

NOTHING TO BE WRITTEM IMN THIS MARGIN

P T . cutting aoross national boundaries impose limitatvions of sl

; Fo rd Mk, o their own on national sovereigniy.
THE EFFECT OF VEVBERSIIP OF THE EUROPEAR COMMURITIES T
24 3Dealing_i‘irst with the eff'ects of membership in iho

spnere of foreign affairs, these are, in 'many respeots, not . )

disgimilar from those Tlowing from gther international

agreaments into whioch we have entered, for example the General

Agreensnt on Tariff's and Trode., It is true that in ficlds

coyered by the Community Treaties wo should be required to

d;o-eézwﬁ;n@{a"‘é_u;"f '-p'o_licy with that of the rast of the Cominun'it:'l.'es,.-'

QI DA TITLS Tiom 470 Hw.
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ang that in sowe matters the eonduct of internalional

i
1
8]
N

relations would be in the hands of the Cowmunitlies,
[iu wust be rencmoerea howaver that this Conmnnlby

systen reqtu on an-orzglnal consent, nnu ultJmntclg ou" .

the contznuzng consent, of nemoer Statcs and hence of
natiqnal P#fliaments;j If~i¢‘uﬁré_ngt_aaq—4iwy
QnamGﬁIfIE;jﬁﬁﬁ}r?ﬁII“npﬁftg} lio=one regards tﬁe oxiule =
ing Eeﬁher States as being internntionally lcas taan :
SOVEfeign aﬁutés becguée_of Qommunity_mEmborship.'

- P As Tor the'domestic_uffacts, Parliamnent weuld

nave to decida.whqther or not to approva'the Troaty of " 5 |
hocession. I1f it 4ié so it weuld Lave to eract the
legisiation necossary to give effect to lhe Wrcuty, b -;
It woula theraby bq endorsing the aims nrnd jrinciplos
of the Communitics and woul@, inter alia, be npreeing .i
to aceept bntn LxlSulﬂG and futures Community Nepulntions
as part of ine law operating in ‘the United Linglom,

But i% would Go so in the knowledge that the British
fepresentgiiyea would be playing a full and influant;nj..
part in Comm_1ity.institutiqha. There would be a
.Brutlah juaga in the European Gourt (adguairatnn d\q“ "jl" {'q
Gommunxty law), and our elaoted reprcsentatlvc& would .E ;

ba 1n the European Parlisment hbova a]l a dritish :E _3

hnnlster would be a memoer of the Counc11 of Hlnlstcrs

"unzcn taxes all the major uealslona in thc 1mp1Qan

tation of .the Trestles. ﬁs the Prime Llnlstur %~
pléiﬁed in qulicméﬁt oniZh.May,_aftar_his discussionéi
in Paris %ith the French President, the British and

Frsnch Gomérnments sha}a the view that L while “there

_are cartaln admlnlstrativa arrangemants which nrc

hﬂn 1@& by the Gommlssion and whlch ard clearly defined
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[ . inheritance law.

degision |in ihe Councilj siould bo taken unanimovszly -~ -

{ |
|
|1 1
L 1
| £ ; ]
in other words the member couniries saculd notl 3l
attempt o over-rule o single country on sowetbdng which =
| i it oonsiders to be of vital national intercst.”

e : Qur kinisters would of ecoursse s4ill ba i
nnswerﬂbie w0 the Britisn Perliament f'ex the part thox
and their o:"lficizals play in vhe formulation of
Community policy. Thup thne British Porlismonl woaeld
conkinue eilectively to wabten vver the natlional
inveresi as in other mat‘ters. in whieh iinicturs arc

respensiole for it.

5 lioreover, membrrship ould not alfoci
Parlisment's power to legislate in maltcrs rnob cover:a.
by Conwunity law, In a few matters the Communi Lico
¥
have excluzive lepgislative compelence snd in ony mntlos
& P £

in which Community low operates in a mesmber State it . -

vioulfl faita precedence over demusiie law. Gy 1
Law is movever limived Yo the maiters laid duwn by ide

Treaties, that i8, broadly, cusioms duties; agric-

._ul_tu_rc; free movement of labour, services and caplinl;
'.'tran'spg'art; monoéolias angd restrictive practices,
_s‘ta‘ba'.ﬁic’l f‘or. industry; end the regulation of ihe coal ;
:stee_a. and ﬂuclaaz_:‘ energy industries, Outside thie

range thers would remein unchanged oy far the grester

paxt of our domestic law including criminal low, fhe
law of contrect, ané tort, the law of landlord and
tenant,, family law, social servioes (other than for

nigrant workers), nationality law and propsrty ~ha

CLNERAL CONSIDBRATIONS

- 6, F '_'Tne purpose and offeot of Joining t_‘r'w.
“Comnunities §5 mot %o éilube our netional identity or
"hr'a.@iﬁ.dnafl.".wgy of 1if‘t3..' T+ has rot done 5o in thé

cass of the wvery individual and difi'erent cownirica

Lwidsb s alroady_seubexe of tis Commwnilios. . . . .
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_. oenly because of her power in her own right but

R o ey Og kr:jl"j h 5""‘[ o 4 ﬂ"‘c{"““\j

ueclsmna anu sharing f‘unet:.ona on a Gommuaniiy bas:. il

fields whore the momber nations can with advantage o}b SOt

It is also s vay of influencing and penelfiting from
Cowmunities whick sxercise increasing internniionnl
asuthority in the interest of their members, In this
woy mem’bersh:.p is & mea.ns of strengthanzn{; tua :Lnflucmo
of o nation, not woeakening it.

. endowed with

“The Comsunity system is well

checks and walances, faot tie

Lfndeod given the that

sharing of ‘certain functions with other siatos is’

inevitable Joining the Communitics is a

“ana desirable,
methed of doing 50 walch gives mombers effective and
contlnuing demoeratio control over thab PrOCCGH,

?-Ioreovor there is & further way in which
mambership of the Communitiiszs tends teo edd

Yo the real

power in the outside world of its members, For et ple,
France or Geruany is important to third countries not

: also
because of her ability to influenée the Communitics,

In the sama_' way, .Bri‘tain's .real pover - and tho
influencoe oi‘ her Gcr\rernmant or othar govammcn‘u.ﬁ - 1"3..Ll

tend.

..o :Lmraase f‘mm mam’bership nf 'bhe Comunlt.zes.
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! _J‘\rﬁ!”r*t pro- Eu'c"Jcar,E have somehing
‘in common with the soventcenth-o

eI

tury  philasopher  Thomas  Heobbes

; They can advocale an ahdication of
'SO\L!C]f_"'lL)—th their

case  national
vathey than personal-—on perfectly e
fish: gromnds Luropean Yaw vl bing
it the life of
the British coonomy wilf be solia
peds, nasly, Lrutish and short. Bat
perhaps  gver-inflaics  the
sovergipmty, There Is el the line of
argumess taken ‘in the comstitutionzl
while paper® of 1g67," which did its
Best to show that Britain weold not
actually be handig over sovercignry ot
all. In (ke present CGovernment, Mr
Geoflrey Rippon, for one, lias teRlced
the constitutional izmae with somcibing
close to zcorn. That' it onc way of
chping with a question tlat s af loast
pa:l:ly semaniic. But it is more’ cun-
vincing o antcipdre those ke MMr
].".mdl FPowsl! who will raise the bogy
of an impotent Naliament as the EBO
negotiaticns  pracecd. Five constilu-
tiorwl qrestion: need answers.

5

1. By Article 290 of the Trealy of

Rorue, the Europaon comununiY was
created  for em nmcf e

what happens if Bri tein, cnee n, wonts
to gef out 2 This is a pecaliacly ground-
Jess es well as fainthearied appschen-

Csion., The crude answer is that Britdin

iz no less an independent power i the

_common market thun out, And so, iz -
“the unlikely event of wanting to lrave, |y

could do 0. As is: ofien ]"m.'.'u!, our,
Tritnin's mouch:prized  so : )
Jimited an,wae Ly grogral
i, muituad dc{vme pacts, de

Sl.blr..tt from its fom. Put, 1hc argu

ned by Disty i

ahrraliz
H f ¥,

et

‘amewer to this, s, No nat

issue ol

Cpat Ithrnugh Parlizmem, This-

sl
'-dc., mtf_nm _cnat deirt, A - pc.“ ¥
y bousidl, Britain 7
l'op\. weuld neltier add m nor

Jmpl; feay o o

i ._rr’h century, no Farlianent
can bnrd ity sueceqor. So hew ean
Britein coiivnit itself lo chrerve fufure
deetsions 7 Thrae 15 a crude
o1 can band
future  generations Imvielzbly. Other
ies than Bn:am nay revohe pre-
. 2 their cansti-
tutinns "\ntl or withoul 9 revelution)
rathier. t‘IuaJ. rirely, ai Hritain dees, by
_;mmner statutc IM':y bL'ro-

j 0*‘ I\mnl. b

13 '>m Izchs rot &B mauele a written
‘more famous than
correat nf'hn zre ensluined in a mul-
titpde of wiitten siztules golng back to
the Bill of Flights bevand, 1o the
rauchi-ref. M ; What
Tints.m really Jseks dsen Pﬂtcu\‘e checkh
mi its” legislarus, There 3 oo judicial
‘awe'.\ of iepistation o joiming the
L this will be a help os well as a
mmnr_e. Fritain will be free of the
sout of lepai angies from which the
Germans and Ifalians have suffered.
Dut thizs does” leave ane  guestion
uncomfomabiy wide opon.

4. Some co_r}r.munf!y daw s fnlended to
have  dirpet  ¢ffcet within momber
states. What happens when this con-

fécts with British lmw ? "L'o be enforce-

1 sh courts, a {reaily roaking
Britzin o member of the TR m I3

fritein would Teve 1o pass o mor
sl,aLute nrbudying oxistiey conuBunity
Jess, The fzar that these
]awg draw(: up  lor counrss with e
I'\‘.ame.n lan, tradauon wr i l;c uncultcd

F ]?L‘._\'.-m:.km"

.rPLuhLons, as wail 23 dm.

Coermenanity des

\dI‘JS' -

aq'(_nﬂer %:i.tt-wglﬁd
RERF L NI 0 QI Dtasvel

].n,dl) of A

incorporate them into the:r
law)., These, accord?
paper, wonld *like
legisiation ™ der.
arl stalete jo

It 15 poss
tiens ave N
lation o
domestie British lawr w
mav conflict. The whike
undermines  Jiis ‘})

paper rathwer
suggesting | that
he turned dnis Britss
unke ('\{‘ vihing g
happered Lh 1er Parliament Mm‘.d I)
E: Ty up as o milber
cach and ev ery paw CoOmmUniy
Istion ; o, if 3t nted o Ju'-
auihgrity over o Tirussids
tion, Trisain's & inns o B
expressed 0 {
amber, woll

ueaty weking it oa
Tawre a hollow rips.

& This really cones domn to ¢ S
gquestion » wha i1 poiig to 1
2 FThe answer u, of.
courts. This swoud

Hritish statate Jaw ;i mig,'lt b
plain sailling as regurds :I‘Lf"l'lldt\u

iRss tiye 071 e s ‘urc Fnade it Al
glentiy clear W oady
o counl as law,

courls wiil !1:-.\'e ?
(o rather
CE COMmInu-
coucited in move .

oty T

Jritizh courts wi 'li ulso have to accep
tho pelevance of jeore fcr.r_an JLdb
:u:n'< izl :r- ]'Hn’" made 1o
WoEn TR ERIENT DITPWAY.
wiiter pois ¢ eowien i mmr‘:s‘.{c}
reguintions  w which sequent
|}'1"!1‘u\u mm)

li'lfrt. CVWEr Was Oﬁc
oo \s\nvuonm u
«mcn. 1_

oy

OF comy
2 0_:_ Al -u_n_f_
: sintivtes

l'J icey's  dov

: L mq& ;g-wamé‘S\E
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There s another, mone anbitio
atd less e answer. A nuanh

entnenl o
ment can i !"(‘I hmlt Jr': !ri-l
auibority. Tven Dizey bafloved that it
could transfer it sovercigoly (o sune
other bady, The exampls must com-
monly adduced is the 1651 Sratete of
Westnttuster,  destroying  Parlizment’s
vight tn legeslete for Comrnenwealth
couniries withoul their consent. It i
argued that Padiament is aten con-
strained by (he Act of Uniorn with
Scotiand.  This  would  theoretically
mean that the courts eoald rale on
whether a T‘rilish law is \-'1'n-i

1o raject i'

\wulcl f'r’c: have W spc]l cut b oa Lill
‘that (it wouldt be a defence to an
crlon b:oupht under -Britsiy law tlw-t
it was inconsstent with a cos mmiry

cgghno:] I'he conscquence of this
woild be that the courts would not
uplictd Beitish stabutes passed in con-
travention of EBusopean regudations,

nat in oppnn_inn to, but help o
Arerpret and develep community law.
'Ihcy wourld not be unaided in this, By

ar -the greatest number of cactions
bwught before be European court

are  not under  Articles 16 and
170 {ageinst  member  stawes  for
failing to fulfil their obligations) or

ander Articier 134 and 95 (against

This is the first in 2 series of hriefs by
The Ecornorsist goiting out the fagis
abaut British estry into 1the commpn
‘market,

© Culling

At is important that Dritish courts are

‘dated .

. the Lor\Jumonlt:eH’) Irgt’ und(,r Article
77, urler whizh the };uropcan court

gives Tullngs on the 1.1lt-rprtr¢t:0n of
crzunily 1a\\ 1t dovs not enforce 41s

ioteretation ;| when  tlie Germans
impaed o commpensalavy furoover X
euied (hie 11-ropcan court indicated thai

i owas conwary e Adsticle g3, the Lall
was Lack in the German court, But o
has been undey Artele 197 that the
lmu of Eurepean law have Leen draws

Tiits makes the Buropean court
‘-o--nc]-likc fivde more than a consult.
y |JhL J:r‘ri “i:terpenc:mufm of

]:.L.h‘_bh \\em o co-mmmm courts, 1‘;
the fiest way fu'- Eurolaw to gmw

5. If atker tn.mh'!:ons can poss laws
jm Britain and the courls pnll uphold
thep,  diat JOUf?vI_{.’..f} o feft to
Parhanrg'nt? Put another -way, how
wide can community iaw range, and
wlo makes it? At present EEC law
covers  ceonesmics and | finance ; this

pives @ wider range than, these dry
_and—_t_.l_nanim_ousiy-_—

terins  dmply,

cuula 'dcbidc .

u.L pr'\ K
of workers, sécial s C.unl.y of inigrant”
gy ]\e_rs, agncuiiare, tramport———ami

Ihere are also Similar rules: covenng the
'casl, steed and Buclear enicrgy industrics.
If non-tarilf barriers are not to spring
up where tanif barricss < have - ledn
knocked ‘down, 2 good dedl of har-
urisation of cohpary. Jaw, . for
exainple, hias To tzke place, just as it
was necessary to harmonise some of the
Jaws of Scotland
1965 white paper soothingly pointed

out that there would be no effect on |

English and Scottish criminal Jaw, The
sanctions | imposed under  community

law arc of a civil rather than cnmlm! :

J c!mr.;cter——\«luch MCaTs meney ralh
than rmson

’ ‘lutlczpatc critics

and England, The

. create. the Rurapran Tevi thai;

)
- The white paper was alse concerned |

to point oul both the safeguards in the -
{raming of commmutity Jaw and the new

freedoms it would open up e the
ardinary citizon. But thase who drafied
the white paper were s concenerd b
‘that they  sufTered
froim a faiture of imagination, [t is one
thing 1o point out thar mest reedtatons
have to be passed voanuwuously or at

worst by a guabified (which means
large) najority o e council “of
ministers, or o show how it .will be

onen to an ovdinary citizen to chaltenge,
sav, a Ly or custonis dernand an thc
rrmund that it conflicts witl: community
Taw. Tt is another to show liw Britain
wiil actualy e part of Hee Inve-iaking
and enforcing business. The Luiopean
parfiament  gels  scant  treaunent |

perhaps, wntil Ardcle 137 s put min_

effect and it is directly clecred], that is
all it is woath, but itomight alo Bave
-leen worth soothing parliamentarians
oy pointing aut that about';, [m' cent of
MPs are
Strasbourg, and ruu]d form & bud e
W |thi “c;lmm it

j2ls o
“Jorm the ]nblt of \mrhn" t
This pragmadc view of the  KEC has
the advantage of deflating: the con-
_stitetional isswe;, since in Britsh gon-
stitugiomal theory “the government is
constratned ~ by Parliament.  Bui i
Europe becomes federalisn or supia-
national  or

“Rritish ndtien had been ded o it
Llindfold. Tt is batter that the consti-
tutionz] argument should jook 2head w
a firmer Luropean social contragt and
conquer straight awiy thl wilder night.
marcs of an uncontrolied
Leviathan, Only governns

s will ever
it will

not app*al unaskr:d

fikety to find their way to-

i imc:pcu(.tr.,um"' Mr.
Powell's ik might then argue ‘that the .

Curoprean | . .

R
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shaw (o what exlent housing costs per
petson in Great Britain would have 1o
rise to maich the countries of the Six;
and whether he will consider deing this
in arder to facilitate Great Britain's entry
into the European Economic Community.

Mr. Channen : I do not find it possible
to make relisble comparisons of tofal
expenditure on housing between Britain
and the EE.C. counlries, or (o draw
from any such comparison any valid
conclusions.

Train Travel {Tickels)

52, Mr., Wolrige-Gorden asked the
Secretary of Stale for the Eavironmeni
#f he will pive a gederal direction to
British Railways to improve melhods of
preventing travel on trains without a
tickel.

. Mr. Peyton ; No.

QUESTIONS TO MINISTERS

] 6. Mr. Yremopger asked the Lord
President of the Council if he will arrange
for a revised order of Questions 10 be
printed so as to indicate the dates on
or by which Questions must be tabled
when the period covered by the revised
order is interrupted by days of recess.

My, Whilelaw : The Table Ollice pro-
duces before each recess, for the
guidance of hon. Members, a duplicated
cham showing when nolice may first be
given of Questions for oral apswer during
the first two weeks aiter a recess. This
might well meet my hon. Friend's point.

HOUSE OF COMMGONS
MEMBERSHIP
(DISQUALIFICATIONS)

40, Mr. Pardoe asked 1he Lord
President of the Council whether he is
satisfied that all the disqualifications for
membership of the House of Commons
are slill necessary: and what steps he
proposes 1o take to limit disqualification.

Br. Whilelaw : There are no proposals
for changes at the present time, but if

" the hon, Member has any particular cate-

pory of disqualification in mind, perhaps
he wili let me know. The list of disguali-
fications is kept under regular review.

29 N 45
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Written Answers

CANADIAN PARLIAMENT

Mr. Astbur Lewis asked the Lord:

President of the Council whether hs will
arrange to visit his counterpart in lhe
Canadian Parliament {o discuss maltters
connected with exchange visits of Mem-
bers of the two Parliaments.

Mr. Whitelaw : I have no such plans
at present.

Mr. Arthur Lewis asked the Lord
President of the Council whether he is
aware that Members of the Canadian
Parliamen! are to receive a 50 per cenl
increase in their existing salarvies, hring-
ing 1hese up to 518,000 per annum : and
that their existing (ax-free expenses allow-
ance i5 W0 be raised by 33 per ceol. lo
58,000 per annur ; and whetler he will
ablain from the Canadian Government
delails of how these amounts are paid
and an what basis and sebmit the details
to the Boyle Commitiee, r

Mr. Whitelaw : ¥ would refer the hon,,
Member to the written reply I gave him:
on 15th lanvary.—[Voi. 809, ¢ /33-9]

CATERING MANAGER
(SALARY)

Nr. Arthur Lewiy asked the Lord
President of the Couoncil why the Caler-
ing Manager is paid £3,600 per aonum
as against 2 Member of Parliament's
£3,250 : what cxpenses the Manager is
expected to meel out of (his salary.
whelher he receives free meals: and’
whether ke has o pay his secrelary’s,
salary out of this amount.

Mr. Whitelaw : The salary of the Caler-
ing dManager is fixed by the Calering
Sub-Commitltee of the Services Commmiil-
teg, in the light of salaries paid in the
trade for posts of similar responsibility.
The Manager ltas to pay his normal living’
expenses out of his safary, He'is entitled’
to free meals and he does nol ‘pay his
secretery's salary, L -

EUROPEAN ECONOMIC

- COMMUNITY - - =
3 Mr, Arthur ‘Lewis asked the- Lord
President of the Ceuncil to what extent,

el
AT

. |
2
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13 Writren Auswers

before a deeision is taken in (he Ceounneil
of Ministers of the Community, it is open
to Padiaments of membar States, includ-
ing Greal Britain, not only to debale such
jssues, but 1o refuse lo agree to or imple-
menl any decisions acrived al by the
Council of Ministers of the Community,

Mr. Whitelaw: Il we accede te the
Trealy of Rome. il will be open to Par-
liament, as il 1 to Parliaments of other
member States to debale, befors their
enactment, those Communily insiruments
submitted by the Commission of the
E.i2.C. to the Council of Ministers for
approval. As members of lhe EEC.
we would be represented in the Council
and party to its processes of decision-
making oo Communily legislation.

MINISTER [OFFICIAL
ENGAGEMENTS)

Mr. Acthue Lewis asked the Lord
President of the Council whether he will
publish in the OFFICIAL REPORT & list of
his official engagememts {or Saluiday,
Sth June, 1971,

Mr. Whitefaw : It is not the practice
1o do 0.

REFRESHMENT DEPARTMENT

Mr. Asthur Lewis asked the Lord
President of the Council why the investi-
galion into the administration of the
Refreshment Depariment’s administration
is nol yet coraplele ; whal recormmenda-
tions have alrcady been made for ihe
jmprovement of the service and its
efficiency ; and whether Members may
make written or oral starements to assisl
in this invesligation.

Dr. Bennett: I have been asked to
reply.

The investigation conceras  many
matters of considerable detail. and (his
will require time. A nomber of recom-
mendations have sa far been made and
approved by the Sub-Commiller, relating
to the control of supplics and the check-
ing of stores. The Sub-Commitlee wiil
certainly consider suggestions for the
improvemenl of the efficiency of the
gervice to hon, Members.
2N 45
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BOYLE COMMITTEE

Mr. Arthur Lewis asked the Lord
President of the Council why he has not
appointed the members of the Boyle
Commitee ; when he expecls to make
these appointments ; when he expects the
Committee o hold #ts first mecling ; how
often it willi meet : and whether he will
make a statement, .

Mr. Wiitelaw : I would refer the hon.
Member to my reply to him on 2ist
April, 1971, [C. 403.] It will be for
the Review Body to decide on the timing
of ils meetings.

SCOTLAND

Austistic Children

53. Mr. Alexamler Wilson asked the
Secretary of State for Scolland how many
aulistic children are in menial hospitals
in Scotland ; and in which hospitals.

tir. Gordon Camplhell: The normal
hospital statistics da not show the num-
ber of children in this complex diagnostic
calegory, but a special enguiry s at
present being carried owt and I shali send
details to the hon. Mecmber as soon as
possthle.

54, Mr. Alexander Wilsen asked the
Seerelary of State for Scotland how many
autistic children are being educated in
day schools in Lanarkshire.

Mr. Gordon Campbell: I am asking
the education awuthorily o provide the
hon. Member wilh up-to-date
information.

Mr. Alexander Wilson asked the Secre-
tary of State for Scotland hew many
aulistic childrew in Scotland zre in special
units of education,

Mr. Gordon Cempbell @ The education
awthorities have reporied o me that in
January there were 14 aulistic children
receiving special education. It will how-
ever be appreciated that many children
who are classified under other handicaps
also exhibit autistic symploms.

High Seas Satmoen Fishing
Lieut.-Coloncl Colin Miichell asked the
Secretary of State for Scotland what steps
the British delegates will take at the

AL
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Mt Delegslion tg Gl
Buropenn Commuaities
52 4ve des Arts

1040 Brussels

LB B FG T

O Ueepantle- st 1

Deparirent of Trade and Industry ek L;jwl Lot
L WicteriasErnseh ; . i”lf4;~ﬂ
London BWi il i o o

‘ i o) (v thiz with a number of veocnle h
&, ke gal Coungellor, FCC) and we
hord to ans your questions in very nrecisc
;ives as you lwow, bind mper Staves oo to the
zieved, while lsaving it to nation=2? authorizies
5 iz to be done., In nraciice statutory measures (legisl

ici: or subordineie legislaticon) are often uscu, alihough
i res may be sufificient in cevriain cases, Ths
+E

rinistrative nea

civil sancticns ars most often considered sufficient.

Bince the objective of the Direetives with whieh you and I

3.

are concerned is generally to ensure the free cirewlation of
Fidalelels o ber 3iates, exports to third countries are
a8 & rile specificaliy. exempbted from the applicaticn of
dilrectivics. :

4, 1 would kave thought. it best To deal with your gzussiion on
*eontrel” by reference te the mobor vehiele tyte approval
dirsctives. 'As you know, these provide thet rember States

may not vroehibliit the mearxketing of vehicles certified by another
member State as confirming with the Community standard: excent
that sazles mey be susperdded Tor up Tc six monihs vhere there

is & demonstrable risk to safety. This is, of course, = cuesiion

of ty2e approv-l rather than individusl certificyition. There

nave 3o far been no directives in the industrizl Tield reguiring -

comrialsory certificaetion of every production model.

<

5. Individuul certification is the general rule in the wgriewl-

o
S

Herad g wheEss eepnber- STdies dee Belled en, - fin priosEeie. e
recosn one ancther's systews of animal and »lant henlin
cervification; but they sre allowed considerabls latjitude to
carry out additional checks on or after importation, essentially

:/té
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219 Written Answers

fundamental problems  will arlqc over
transitional periods.

Mr. Asthur Lewis asked i Secretary
of State for Foreign and Commonwealth
Aflaies how many letters in cyclostyle
format lie sent o the hon, Member for
West Ham, Nooth with his communica-

Ction of 10h NMay : to what extent these
were jn reéply 1o conununizalions sent to
him in favouwr of and agpainst real
Britain's entry intothe Enropean Econmic
Communily ; and in whal sumbers in
each m‘.mncc

M. Rlppun I wrote (o the hon. Mr:m
ber an [Gth May enctosing replies to Lhe
identical ‘vastamped pszlcards, over 300
it number, which he sent me under cover
ol a letter dated 3rd May. The posteards,
which bore no indication either of suthor-
ship or of publisher, made three points
about the effcct of British membarshin of
the European Economic Community, and
asked ~the ~ Member -of Padliament
addressed o vote aguinst British entry.

v, Arthur Loewis asked the Scorciary
of State for Foreipn and Comunonwenlth
Alfuirs an whar- dares in March  and
April he replied to the 200 w0 230 wrillen
commumicalivng  from members ol the
public ghawr Great Briain’s entry into
the Europcun Economic Communil.y |
and whai was the nature of these replics.

" Mr. Rippon : The letiers from the pub-
Jdic relerrcd to by . the hon. Member were
received at varigus dates throughout the
pericd in queslion and covered a wide
range of quesiions and slatements aboul
our negotialions for entry inta the Euro-
‘pean Economic Commumry Some, con-
prawlating  Her “Majesty’s Govemment
on iheir conduct of the negotiations, were
- given a short reply thanking the writer
for hiz scopuiments.  Others, sceking in-
formation or criticising the negotiations,
were given more detailed replies. Adl
were answered. -

Mr. Powell asked the Secretary of Stake
for Foreign and Commonwealth Affaits
what 1otal sum he estimates will be ex-
pended in the current financial year out
of ltis Wote for all purposes of informing
the British public on the subject of the
European  Economic Commanity.

" Mr. Rigpon: Tt is not possible to csti-
maile how much time will be spent in the
nom

27 MAY 1971

Borte on the Central Oice of Informa-

Woien Arswers 3 2l

eurreht finuncial year by members: of the - W
Poreign- and Commonwealth “Olffice in eod
nswering inguiries from ‘the” public “on .
the negotintions, or in drafting ministeriz!
spedches and stalements on (he British®
‘application for-membership of the Euro-
pean -Economic -Communly: -

The pmducnon and dl\!rlbullon of lhc :
serics of Factsheets on Brildin and the”
Commen Markel is carried oul on the
direct sponsorship of the Foreign and
Comnonweahl Ofice, bul their cost i

tion and Her Majesty’s Slationery 'Office &
Voles. The entire operalion, which was
mounted w meet the .demond for fuctual |
inforpanlion, was origimally plaaned 1o
cosl phour £43.000, The heavy public
demand for the TFactsheets will involve |
catra eonls. The latest eslimaie of the !
lotal cost bascd on the current level of
demand is £62,000

Mr. Deakins asked (he Sccretary of
Stite [or Torcign and Commonwealth
Afiairs how his recent agreoment, with
the European Ecomomic: Commaenity will
safeguard the interests of Copnnonweallth
cane sugr producers ulley 1974, in e
cvent of priority being given (0 sopar
beet producton within an enlarped Euro—
pean Economic Community.

© Mr. Rippon: I:am conﬁdcnl thart ‘the
suepar policy of the cnlarg»d Community
‘will be deiermined n accordance. with
the recenl proposal by he Commumities
to safeguard the inierests of the develop-
ing sugar-producing  countries - of 1.he
Commom’.mllh | g i !

e Ar(hu: Lewis askcd tht-. Sccrelary r
of State for Forcign and Commonw:ahh'-_
Aflairs if he will ensure that. the instru-
ment of accession, if Greal Brilain joins 5 i
the Europsan Eeonomic Community, will
enable e British House of Commaons tg
pray for ‘the annuiment of orders mad:
by the Council af Ministers,

Bic. Rippom: T we join the. Buropean
Economic Community the powers of Par-
linment in relation o acts of. the Council
of Ministers will be exercised in the
light of the provisions of Amcle 189
of the Trcul)r of Rome. = &

‘M Dcakms asked the Sccretary 0[
State for Foreign and Commonwealth |

m&aﬂ
2 20
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La. Mr. Arthur Lewis
seoralary oi S8
Conmraorn: ‘

Hemry  Beptlyts "B gsk Ghe
i :

2 e

Live LRshrunsnt of ac

1

()

‘or Forzlgh ang

f s will sas=surs that
aion, 1f Grsat Britzin
omd e Commmmicsy, Wikl

= 0L Henipre o prey Lo
maze oy tihz douncil

Joing thi2 Zurconsan
3newls Sz Dritish
tha annulmant of ord
of Ministars.

I, GaQFFRIY RIPPCE

If wo Jjoin the Suropsan Zeonomic Community
thiz poweres of Parliament, in ralation to
sobe of L Coplugil wf Minigtars widl be
sxercised in the light of the provisions
cf articlz 189 of the Traazty of Roma.
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26th May 1971

La. ¥r., Arfthur Lewis f{wesv xam, North): -To ask th“
Secrabavy of Shekeler orsfeng-ne
uomnowﬂum_uh Affaire, 1T -hs will eﬂfbra T
LS instrument, oflaccass o, LI .Graet. or. bgin
Jedng e Suropeahi”balomlc uomﬂunLUV 1111
anavls Lhe i ‘tish House of Commons o pray for
the ennulmsnt of ordars mads by the bour01]

of MimiEbaersl

IT w2 Join the Turopsar Zeconomic Community
tlig powers of Parliament, in ralabion to
actE of [tha Counmil &F Mind ebors #will be
2Xereiszd in the light of the provislcons
of Artiele 1B%:off $he Trsety ©F Homa.
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The dralt reply should -
reach the Parllamentary
Office through your
Under-Seeretary by -

190 //wéc%

jo( Q‘it‘ft. answ'er ll'.:t_n -

AN ARITTEN 2

*La Mr. Arthur Lewzs
G

: { '@0
Secretary Orelgn and L8 ask the

he Will ensure that
-_@n. T Great.Britain

LG bomiund by, - will
mr Gommons to

:‘enable “the BritlBh
~ the annulment off org
of Nlnlsbers
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Tuchy of Lencaster: usgiin gnswering & Jusstion

© KroArthur
Buropsan.

of Commons’

Hbt - be reachsd and e notes for supplensntzrics are

“the tern “instrumeni of accession™, sr Lewis intends B
- the Tredty of Acegssicn{which wonld have
with other States) Put legislation giving eifsct to

- omemberdhip.

Cadvisers,

s, 1€ the i1l ensure 'that: T

i Great’Britain joins the

aie o

y,_wiil;enablg_the Briﬁishsﬁop e

annulnent of orders msde by the

Councill of ¥inisters.

2., The Question s for oral mmswer on 26 Hay, but

eouired.

>

-

Six The Question

Couneil of Ministers is vaguely exprossed. I it ref

to regulations the enswer could be mo. But Parliame

could certainly pray sgeinsi o directivs or

though probsbly ineffectusily, it could =tieapt to.

azainst -a repulsticn. It 1s glso suspecied that .in’

&

Lo be negotibdt

The draft. a5, been cleared with.the Legs

54 H Bring

H
s
@

26 iay 1§71 1 sirpyenns UnTegehiion Depey
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L

Mr, Deakins asked thé Secrelary of
State for Toreign and Commonmwealth
Affairs if he has mepoliated safeguards
[o prevenl any expansion of sugar bee
praduction  in- an  ealarged  Euwropean

“eproiic Community  which  wouold
adversely affect the interesis of common-
wealth cane sugar producers after 1974,

BEe, Rinpon @ Levels of sugar beet pro-
duclion in an enlarged Community wild
be governed by the Communily’s reguls-
Ligms, s they are in the peosent Com-
murity.  The relevunt provisions pre
reviewed annualty and it would be rcasern-
able to expecl the review to lehe account
of the Communily's assurances on sugac
from develoning - Commonwealtl
COULreS, :

Mr. Arthur Lewis asked the Secreiary
of State for Porcign -and Commonwealth
Afiairs what, was (he cost. of the officiul
lunchesn held by the Chancellor of the

Duchy of Lancaster in Brussels on Ith .

May for the Foreign Minisiers of the Six
and what was tliz purpose of the funcrion.

© Mr. Rippon : The cost of the lunchenn
was £194.30. I provided an opportunity
for valuable informal discussions at an
important  juncitrs  in the Evropzan
Economic Community negotiations.

Ar, Arthor Lewis asked the Seovelary
of State [or Torgign and Commonwealill
Affairs whether. he will . place in the
Eibrary the full 1est of the publie state-
ment maade by 1he Chasceltor aof lhe
Duchy of Lancaster in Brusscis on Tues-
day 1ith May, 1971, conceming the
palure of the discussions - between  Lhe
United Fingdom nepotiators and [heic
counterparis from Lhe Six,

3ln. Rippon: Moo I made no public
statement on  10th ~May, but as is
customary in ihe course of the day T gave
two briciings to journalisis which covered

developrents ‘during the day in the dis- i

CUsSiNs O SUEAT, “The fult lexis of my
slutemsnts in the nzgnialing conferaace
are of course confidential, but on 17th
May on my return {rom Brussels and
Reykjavik U reporied fully to the House
on e previous week’s negotinting meel-
ings willi the European Economic Com-
munity —[Vol, 817, .c. §82-6.]

Mz, Arthur Lewis asked the Secretary
of Stata for Foreign and Commonwealih
JLED

74 MAY 1971

Writesn Auswers 35

Affairs whether he . will publish i the
Qe Reeomy foll and deiziled i
formation showing io whal exlent ths
public proposats of the ]
Buwropran  Feonomic  Community o -
Brusszls on  ilhb  Way concerning

Commonwealil suger dilfered. from ihoses

made Ly the Commission i Movember,

1970.

Rir. poeo: No.

Propesals mode by the Commi
were to the Council of Minisiers of
Community ; these are confidenlial as arz
the details of the proposals pat 1w Her

o

Majesty's Government by, the Commuwity - - :

in the negotiating conference. The nature
of  the Commnunily’s nioposals  La
Commonwezith supar and [er Majesly's
Covermuent’s  reaction to them,  were
dealt with in my statsreent 1o the House -
on 17th May. -—-—{\’01 SI,, ¢ BB2-03

A Arthur Newls asked the Szorctary
of Statz far Forcign and Commenwealth
Aftairs whother he i mware that.-(om-
fidentinl  information  regerdicg ths
Erussels negatintions is given to the Pross,
radio and television, by represeatatives of
Eor Majesty's Governmment ; end whether
he will reconsider his methods of informe-
ing Parliament about these tzbis m the
light af these loaks,

e, Rippon : Arrangements for briefing
Press, radio and television correspondents
during ihe Ministerizl negotieting mecl-
ings wilh the Buropean Economic Com-
nunity follow standard procedures. fam
not aware of any keaiks atiributable te
representatives of Ter Rajesty's Sovern-
ment. 1 sc2 no resRoa {0 wary my prace
tice of mating a5 it to the House,
as I did on 17th May, o5 soom as it is
possible after each Ministerial negotiating
meeling %ol £17, c. BE2-G0.]

NMr. Arthur Eowis asted the Szerctary
ol State for Foreign ond Commonwealth
Affuirs whether, in the event of DParlia-
ment epprovieg iz instruments of acces-
sion 1o the Treaties of e Cominunities,
he will propose in e gccompanying
legisfation that the House of Commons
should be able to renounce membership
on behall of the United Kingdom at any |
future date, )

Mz, Eiigpan: No,

Su_ﬂml

el

dinisiers of the .
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. 24th May 1971

La. Mr, Arvthur Lewlg (West Ham, North): To ask the
. Secretary of State for Foreign and Commenwealth & -
Affairs, wilether, in the event of Parliament
approving the instruments of accession to the
Treatiss of the Communities, he will propose in the

- accorpanying legislation that ths House of Commons. -

should be-able to renounce membership on behalf o
the United Kingdom at any future date. =t . 1

NO, B6W
MR. GEQFFREY RIPPON

No, Sir.

: .-;','-,"'s.j.l = ‘2 .

i
ji
|
i
|
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la. Mr. Arthur Lewis (West Ham, North): To ask the

Segretary of Stateifor Foreign:and Commorwealih

Affairs, wiether, in the event of Papliament
approving the instruments of acecession to the:

Treatias of the Commmities, he will Jropose in the
accorpanying legislation that ths House of Commons
shouid be abts o rencunce membership on behalf of

the United Xingdom at any future date.

NO. 56¥
MR. GEOFFREY RTPPON

No, Sir.

.i.
.-;
i
i
|
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The draft reply shobld -
. reach the Par!.lamentnry
Office through your.". ’
L Undcr-Sccretary by

Gom i 11 proposs i’ the
#gisl tion'that--the House of Commons "

te.

Dd.643721 3m 1y70 GW.B Led. Gp.36d
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The draft reply shouid /
. reach the Parhamenu_ Lo
Cifice thirough your: - 2

.Undcr-Secretary by

i 8 111 propose in Llagesh
ation that, the House of Commons -

membership .on b»half.of
ab any future data. S s

”’/'sff &"f‘ % / Tk -

NO, Sir,.

CEFEREN CE

‘Flag 4 . Artiele 240

of ‘the.Treaty of Reme ] .

(13520} DU 3m 1470 GW.D Lad, Gp.8sd
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Flag A

LR
Mr Fg;éfﬁfﬁ-

Parlismentend Unit

1. I gsubmit a draft reply for the Chancellor of the Duchy of

Lancaster to use in enswering = Question from Mr Arthur Lewis

which ssks whether, in the event of Parliament apjroving_tha 1

instruments of accession to the Treatles of the Communitiea, he

will propose in the accompanylng leglisiation that-fhe House of
Commons should be sble to rencunce membership on behalf of the
United Kingdom at eny future date,
2. The Queption is for oral asnswer on 24 May, but will not be
taken orglly and no notes for suppliementaries are required.
e It would be poasible:—
i, to give an answer viewing Articles 240, 208 and 97 of,
raspectively, the EEC, Euratom and ECSC Treaties in the
light of the 1969 Vienna Convention on the Law of Treaties
and customary international law; or
ii., teo explain that, in the finsl analyeis, no sdditionel
legislation would be necessary to permit Parliament voting
in favour of rencuncing membership of the Communities
{(formally, the asctual renunciation of membership is not a
netter for Parliament). ,
Y4, However, I think it is clear that a measurse of the kind
proposed by Mr Lewis is not contemplated, and that there is no

reason why we should not say so.

J471‘f Al
A H Brind
1t May 1971
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London SW.1

g 2? £@?1}*19?¢  L et

K M H Newman Esq s ] Wb o P ;

Tord Chancellor's Qffice - .= = = - et b e R e Xl i
House of Lords ' ; s = =3
London SW1 '

SOVEREIGNTY IN THE EUROPEAN ECONOMIO.COMMUNIT
j ¥ il'bout the pianned J

Many thanks for your letfer of 23 Apri
factoheet on Sovereignty and the Community announced by Mr Rippon
in reply to a question by Mr Elystan Morgan o 22 April.

I had not myself been aware that a specific factsheet on
Sovereignty was in the wind, although I lnew generally that a
number of factsheets were in the process of publication. I
have now caused enguiries to be made and it appears that the
propoged factsheet on sovereignty, whieh would be prepared in the
first instance by the COI, is due to be published in about ten
weeks time. 1 am slsc informed that, since the programme for
t+he issue of this serieg of factsheets is not unalberable, we mnay
be able to delay the publication of the factsheet on sovereignty
if the views of the Law Officers are not by then available.

In any event our European Commuriities Information Unit have
promised to let me see the first draft of the factsheebt and 1
will ensure that you, and the other recipients of this letter,

see it at that stage.

I am copying this.lettar ko Mike de Winton and also to Sir

Charles Sopwith.

e A
g—ﬂ'—ﬂ.

e

s I ¥ Sinclai
i Legal Advisersa

| STt L AT bt L
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© . Refer

Mr Sinclair
SOVERBTGNTY AND THE EEG

i The answer to the gquestion by iir Morgan was
prepared by BCIU who will be resvonsible for the
first draft of the factsheet on sovereignty and

will consult you, the Sopwith Comnitiee, and the Lord
Chancellor's Office about it. This is one of a series
of fact sheets and is due to be prepared in about

12 weeits time although, since the programue for the
issues of these publications is not unalterable, we
can delgy itse publlcatlon.lf we do not have by then
the law @fficers' gpinian.

I T 3teven

‘Buropean Integration Department

26 Hpril 1971 A Huu' Mwat{g{% mxt
e s 1 00
Lo""’l

2, ¢ e *\ﬁ ‘Jﬁt D Mb&m
Vs Tl Dl el a

t; q‘\J N.-z.__.l’rw-w-n

Tty e

Bteas

e

@:_VL /é_& » Qﬁ/L Tt i i s

l ./ el L/"’z‘

2. I am returning Kr Newman's letier to you as agreed.
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Refer

i
Sir vifggﬁ% Evans (Legal Advisers K 172)

BLACKDURE V., ATTORNEY GEVERAL

unanimously dismissed {the apmeal. Kr Blackburn had indicated
during the heering that he 8id not intend %o sesk leave to
appeal to the House of Lords, -

2:-° The leading judgment was given by the Master of the Rolls.
After briefly imtroducing the history of the case, he went on
Yo say that Mr Blackburm was right, so far a5 he counld judee,
in maying thet if the UK were to go inito the Common Market the
signature of the Treaty would commith it irreversibly. to the
Joinder of the market, and that furthermore, in some dsgree the
sovereignty of these islends would be shared with others.

Ly Blaeckburn had referred to COSTA v EFEL , and to the fact ihat
wany Begulations would become automatically binding in the UK,
and that our couris would have to follow the decigions of the
European Court,

o But, {The Hester of the Rolls contirued} this was all =
matter of negotiation at the moment, Ewen if the Treaty were
signed our couris would talke no notiecs of 1t until it was
enacted by the laws of this country: ithis was so well established
& propositipon that it needed no authority, and the Master of the
Rolls rei‘er&anly to Rustomjee v, The Queen. ¥r Blackburn hed
argued thnat the Treaty of Home was in a2 cafsgory by itself
because if{ dimivished the goversignty of the United XKinpgdom.
However, in the view of the linster of the Rclils, the principle
ne hed staicd sprlied equally to 2ll trecties, The ireaty
mekinglvests in the Crown seting on the advice of MKindsters; 3
prerogative ects of this kind cannct be guestiomed in the courts,
The Haster of the Rolls then furaed to tThe questipon whether
FParliawent eemdd, in approving lsgislation for participation

ip a zermerent treaty, could enzct an irveversiblg statute. In
his view o1l laws were repealablie. But thed whg lezel theory ;

i Paat one Parlisment cannot bind its successors and thel any

j Parliament can repeal ixiprevious statuis. ut legal theory

i does not always march elongside political reclity. He did not

| believe that anybody would say that Parlismest would repeal the

1

:

1

e
b

i $tatete of Westminister or independence Acts for our former
eolonias, In any case, whatever might Le the theory of Parlias-

., when the time came, i.e, if and when Parliament should seek to

L reverse the act allowing for our entry inte the Common Market,
Sovercignty wes e politicel fact for which no purely lsgal
authority could be constifuted. While iy Blackburn was right in
azserting that one Parliement cannot bind ancther asd that any

' Parliazmert has the powsr to repesl previous statutes,this court
would walt until ikat time came, Our couris will not impuzgn
the treedy meking power of the Crove, znd so far as Parliasmesnti
snacts legisletion the courts will deal with 1% at the time
that legislation comes before the courts.

-

[ Salmon and Stamp, L. JJ,deliversd
"
[

t concurring judz-
ments, the general drift of which was K

was for the Trown

1. The appesl of this cese was heard today. The Court of Appesl

j ment's power to reverse itself, the matter cowld only be tbeted_'
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Wr S8inclair

Hr Stevan

to make treaties, and for Péria'.ex_nant %o énact the necessary .
legislation; the role of the couris werd limited to epplying
and construing the legislation when once passed.

A D Wetts
Legal Advisers

Vs

10 May 1971
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MR WATTS (Legal Advisers)

SOVEREIGNTY

1. . I nmentioned to you, in connection with the’kf’
paper on Sovereignty, the request from the Private #
Office for a short Annexand I undertook to make |
this request more explicit.-

Z The Secretary of State had commented on the
need for a paper to make clear "in what areas !
Parlisment will not be able to determine policy".

The paper as & whole is of course addressed to very much
this problem but the Private Uffice interpreted the
Secretary of State's reguirement as including the

need te "identify areas such as tariffs which would be
subject to Community control (and particularly control
by the Commission} and rates of taxation which would not. |
It would be worth’ listing major areas such as "criminal
law, over which control would be retained by the i
House off Commons". They zlsc commented that this . =~ -
section should be produced as soon as possible; this -
fits in with our wish to put the paper as &8 wbole G 4
the Planning Committee in June. : ﬁ

T st

e e e e

5. T hope this gives you enough to go on. 4s 1
see it, the requirement is for a relatively short

and factual Annex setting out the present range of
subjects covered by Community law,regulations and
directives under general headingsj indicatipg which
subjects wRre not now covered but might become subject
' to Community regulation with the progressive "deepening” - |
i : of the Community; and which areas (as for example

: y the criminal law) were aplikely to continue to be

i regulated on a national level.

4. I hope to have the paper ready for circulation
to members of the Planning Committee by Thursday

27 May. If at all possible we ghould like to have
the Annex ready st the same time.
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27y . Wrilten Am}vérﬁ
.of these were in favour and how many
“against Great Britain's entry.

* .M, Rippon’: I have nothing to add lo
the reply which I gave to the hon. Gentle-
man on 10 May.—~[Vol. 817, c. 23}

My, Clark Futchison asked the Score-
tary of State for Foreign and Common-
wealth Affuirs if he wili publish in the
Oreicial. REPORT a lisl, subject by sub-
ject, of the regolations under the Treaty
ol Rome which will apply in the United
Kinpdomy if she joins the Euwropean
Economic Community on presenl known
ierms.

Mr. Rippon: Examination of acts of
secondary legislation is part of e cur-
rent negoliaticns and has not yel been
completed.  When the process of agree-
ing the texts of the adaplations required
is compleied, texts of all regulaiions in
force, in English, will be made availahle
to the House. ;

Mr. Clark Hutchison asked the Scere-
tary of State for Foreign and Common-

wealih  Affaivs how  many vegulations .

made under the provisions of the Trealy
of Rome are now in force: and ‘what
number of these would apply in the
- Unitegd Kingdom if she joined the Eure-
pean Economic Community on the letest
known termas.

pir. Rippea: About 2,000 regulstions
are now in force. Regolations of the
European Economic Communily are of
direct application in member States.

BLOOD SPORTS

Q8. M. William Price asked the Prime
Minister Dow many leiters he  has
received since 18th Jupe on the subject
of blood sports.

Tae Prime Minister ¢ About 3,000

MANAGEMENT EDUCATION

9. M. Dougins asked the Prime
Minister if he is satisfied with the co-
ordination of responsibilties betwsen the
Scottish Olfice and the Department of
Education and Science with respact to
management education, in relation io

I 9

AR R
. Economic, Community 3 ‘and. hiow miny

Writien Anawers 28G

C L COUTSeS leading 10 naticoal examinalions ;
and i he wil] make a statement.

The Privse Minister ; Yes.

7

SECRETARY OF STATE FOR
YWALLS (SPELECH)

QI0. Mr. Rey Hughes asked the
Prime Minister if the public speceh of
the Secretary of State for Wales at
Galeskead on 24th April on the Common
Market represeats Lhe policy of Her
Majesty's Government.

Foas

Rl

The Prime Minisier: Yes.

SLOUGH

011, Aiss Lestor asked the Prime
Minister I he will pay ap official visit
1 Siowgh,

Tie Prime Minister: I have al present
no plans 10 do so.

SCHOGL MEALS

QI2. Pr. Gilbest asked the Prime
- Minister  how  many  letters he  hus
reccived supporting Her Majesty’s Gow-
crument’s decision to increase the price
af schosl meals,

Tie Prime Minister: I weunld refer the
hon. Member to the answer I gave on
fih May 0 a Queslion from the boo.
Member for Mewcastle-under-Lyme {Mr.
Golding).~-[Vol. 816, c. 444.]

IROVE MINISTER AND
PRESIDENT OF FRANCE
(MEETING)

Qld, i, Arthur Lewis asked  the
Prima Minister wheller, during his forih.
coming  discussions with President
Pompidou, he will discuss the possibility
of creating & new European Comnyunity,
open 1o any counlry in Burope, without
awy restrietions imposed on mwonetary
action by member countries.

The Printe Misisier : [ would refer the
hon, Member (o Lhe answer I gave yester T
day 10 Gueslions from the hon. Member feT e
for Walthamsiow, West (Mr, Deakins),—— ok

[Vol. 817, ¢. 228] : W
rere 18 May @“‘»‘.
s aKe v '

vou. . Bas.
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* Economic, Commumty on prcs:nt “know
" terms. .

. secondary legislation is par of the cur-

mg the texts of the adaplations’ required
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- 1o the House.
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tary of State for Foreign and Commen
-wealth  Affaies” how ~many regulation

United Kingdom if she joined: the Eurd-
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Mr. Rippon: About 2000 rcgulat:on
are 0w in force. i

direct .1pp]1cat1on in mcmbcr Slales,
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Q3. Mr. Williarn Prjce asked the an
Minister how  many  leiters .he : has

i of blood sports.
 The Prime Minisier : Abcut 3, 000
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" Fompidot; he will discuss the possibility

of creating a mew European Community,
‘Open te any country in Euwrope, without
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acnon by menber conn!nes

‘Thn Piime ‘\fhmstcr T would refer the
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U, -.Mr ‘Michasl. Glark Hut,ohison '(Edmburgh, South): To a.sk
_t.ha Secrstary of State for Foreign and: Commorwealth
Affairs, how many regulations made under the. .
provisidns of .the Treaty orf Rome ars now. in T¢ _

# _a.nd what, munber o these: would apply in the Umta&'..

- Kingdom if:ghe ‘joined: the Euroyea.n Economic Gomnumty
on the la.test lcnown "benns s

About 2,000, regulations are riow in force, Regulations -

of the ﬁuropean Economlc Community are of direct application

A |

in MHember States,
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- for the Howe: Depirtmier Thw many pro:

* bation officers- were Tecruilid in England. |

andl Wales in she yedrs 1963,
1968, 1069, and 1970, roipeotively s
how muny probotion oficers res
from the serviee prior to: reliroment in
these years o T 'y &
 Age. Carlisle: 328 in 19
quenily. 311, 365, 396, M9 and
The respeetive numbers or Tesignation
©worg 142, 119,13 1 67 and 19

1966, 1967,
wn

" Buckoke and Otherss
-3y, Clinton Trayis -wsked 1N I
of State for the Home. Dreparlmint 31 e
s now considered ‘the jjudgment. of the
Court 'of Appeal in Buckoke andd Otiers
versus® the Greater Londdn Comneil s iE.
he will introducs wmending Jeeislation
‘tor. enable - drivers: of fire @ pphianecs.
ambulances und; police “vehieles. 10 be.
prempt from: prosecution: when' disobey-
ing - robot  trafiic gigmals © while Ton
pmerzenty calis and whepn il s safe so
for dor ; and iF he will make & stlement,
Mr, Sharples: My right ko Friend
ir, - consideriog “he naplications of he
juddment i
hon. Fricnds, Lhe- Hagrelaries of Siale; for:
Social Services. for Seothand and- far the
Environmail. by o

FOREIGM AND
COMMONWEALTH AFFAIRS

European Ecotomie Community

Adr. Marten asked the - Sceretary of
Stite lor Foreign and Commoenweallh’
Affairs whesher, i Great Brilain joins the
Common  Market, the residual national
contributions will be replaced from 1975
cnwards by up lo 1 per cenl of he
receipls from a valuc-pdded lax or by a
1 per cent. valne-added 1ix.

Afr. Anthony Reyle: The present
system calls on ihe- present member. stales
of. the. Comaunily for. a financial con-

tribution from 1675 which muy ot exceed
receipls [rom a vake-

1 per _cem_'o[-lhé
puded tax.

Her Majesty’s Government wilt -'c_:m-

form with the financial system of. the

FLNCR]

period agreed i

© Al Wl HL K,

© Community fisherics policy |

LK) :J.:il.d.SI_IIbHC-.'.
and: 430

-.of Denmark and . DoTWILY.

“Beontnie: Community.

i consultation with my cight

1‘:'" ﬁﬁ\{ 1

L RN B

‘Raker usked the Secrciary
of Slate for Foreign and Commonwealth
frairs whit Consultulions Tie hus had -
with the Governments of South Africa.
Canadi, Norway, Jeeland aind Denmark
with regard “to Articles 17ue B sl
R.2142/70 of the European Ecomamic
and i Tee wikl

mnke o stalement.

Afr. Rinpon: Thers have hesn nd comn-
-suliaions with.the Governmenis of South
Alrics and Conada on (his suhbject.  We
fve. lind confacts with the Goremments
whu have alsh’
the Europes
g v - maiters
maiual e arising oul of the Byt
Dpeun - Ecansdmic - Community.  fisheries’
policy generally. W are also’in rogular
Feonract with the Guvermment of lesland |
s febmy member of EFT.A, :

applisdifot. membership

asked the Secrelary
and ' Commonwealth .
Affairs whether Do I apare il the
“Danigh Government have: now agresd Lo
hold. a referendum on wheiher ot ol
-Denmark  should - enfer the  Crmnaon
aarket 5 and whether, in view of his new
“inlormation, he will reconsider the gues- |
tion ol Great Brilain Thelding @ - similay
referendiin and. areange B hivve - disclis-
ions with- the Danish  Goverument o
aseerlain: how and o whal way, they arc
to hold Their refereadun and Lo see to
whal exkenl a similar type ol consullation
with the people can be organised i Giread
Brilain,

B [ .}\r!hur Liewis
T Swte Tor Foreign

A%, Anthony Reyle + Arrangemaents lor
referendsi in other connlries o eniry inler
the Curopsin Etonomic Campnmily have
no relevanee 1o, 1he position in this covn-

try. I arrivieg ot i decizion on lerms
npreed ine the Tritish negolintions with
we European  Eeonomic Comrnily

eslublished  constitutional  provesses wiid]

te Tolbowed.

%Mr. Arthur Lewis asked the Seeretary
of ‘Slate for TFareign and Commonwealth:
Affairs whether, in addition lo Parlii-
ments of member Stifes being enied 4o
debaleissues. for decision” in {he"Com:
munity before decisions
< nstifution of e Commurily, U Paertia -
ments of member Slales are also enabled

ol

are taken-in dhe ©




. the Commuml}r ‘tnd,"or ifs m:ahluuum
. -'havc reuched

“ation: afier it h
Autions . of
menl upproves inslruments of accession .
to the Freaties of the Communiiy, thess -
~and

‘Pariiamen

L wedlth CAfluirs”

a8 b“cn l“lldu by the insti-

ihe “Community. If Parlia-

“accompunying . Unigd  Kingdany
legislution \.mu]d deicimine . ihe 1dje of

legislution

u Morgan aske

setfing -{ip -of 2 Roydl Commmmn 10

investigate the: gmenat of mbineys spend .
I Gréan Brituin on advertisements i Uie:
" Press: adyocating - Great Brilain's entry ™
into. the European Ecanomig’ Conumaumity

durmg tie fas1 12 ‘monihis.
Mr Amhan} Rovlc' No

Norlh ’\Ii.ln(m kssemhiy tUm!e(!
Kimpdom DRepreseniatives)

Mr, Peel asked the Secretary of State
for Forcign and . Commonwenlth Affairs
iF be will publish in e Orricise
Rerory a st of the Unjicd Kingdom
[cprbhenlail\rca on the MNorth  Adlanlic
Assembly. i

Mr. Anihony Rayle: The [ollowing
represenl the Uniied Kingdom on the
North Adlanlic Assembly:

From hg Ciovernment
The hen. Membe
[ vivestcr, Soued E
Chellemim (M 1aodds- Pnrkcr)
Beockenham (Mr. Guoodla
Bute and Tarth .‘\"rshnL (Slr Fiizroy
Macleanh
Winchesier
Ciiles),
Hallemprice (M. Wallh
Barpmess Eiliol of Murwood.
Lord 51 Helens.
Toard Blrathennn and Moot Repal.

Fram ihe Labour Parly:
Thc right hon. hember for Keutering (Sie
.dc ]"u.ms) o &
"The right- hon
(M B loeris).
-The hon, Members Toi:
Newark (Mr. Bishopl.
Kirkdale {3r. Dunnd.
Fuddersiicld, WL:E (\Ir Lomias).
Lotd Arwyn. !
Lord Wynae-lapes.
2y 0 [

benches:

[Rear  Adlinival Morgan-

Member® far

» o Viseount Norwiel,

* view of the information supplied o him
‘[lDJI io Commumty

-persans Hving on’ bouts; houschoats and,

he. Sevie- .
o Foreigh and. Commai-_

e will recommend the - received and. filled in Ihc:r Census forims.

“field stafl are not yet complete.

'way

crence would be dealt with undcr r.hcse

~ oappuul repert of the Nalfondl Health
Aberaven

cand copies

Written Angwers 130

From the Libcral Picly

The hon,  Mewher

Maondgomer :
(hir. Huosonb. | S. e

for

SOCIAL SERVICES

Census ) &

Mr. Arthor Lewis asked the Secrclary. | iy
of State for Socinl Servicss \\’hL.”h«r._]I\_

by’ e hon. Moember, for West |
North, he wiil give an assurance hat

iher vessels moored on - rivers, lakes,
canats . and -the MNorfolk: Broads. - have |

Sir K. Yaseph : Returns Trom Census &
A report’

on the coverape achieved by this Census
will ba mﬁde 1o Parliament i the normal

Mr. Arthur Lewis asked the Seerstary -
of State Tor Sucial Services whether he .
will cuuse an investighion o be made -
(o mscertain Lo what  cxtemt -Census
enumsraters broke their aaths of secrocy
in divetlging to pny unauthorised persons
or orgamisations deloils which shouvid not . .
have been passed on lo any person Or°
preanisation  olther than  the  Censuos
Office ; and what action lie has taken, or -
mIan: taking, in cuch instance, cxcept
in the case in which procecedings have .
been issued.

Sir K. Joseph : Unlawlul disclosure of
any information acquired in the courss
wf his emiployment as o Census enumaern-
terr woruld be a breach of the enemeralors
undertaking.  This s covered in the
Census Regulations, 1970, and doés nol”
rofpeire tnvestipntion.  Any such poour- o

rezulrlions,

Blospital Advisery Service (Anunual
[Zeport) :

Br. Trafford asked the Secretary. -of -
Swate Jor Social Services when the fiost

Advisory Service will be published’;

and:
if lie wil] make a stadément, ]

Sic ¥, Fasepb @ e Report is published
today by Her Majesty’s Siattonery Offiee .
have been placed in the
Library of the House. 1
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MR ANTHON ROV el e e - 4
e Iti-Wduidibé"bpéﬁftﬁ:Pé?liameﬁtﬁtQ]dsbate:.._
Community legislation sfter it hag been made by tho

institutions of the Commuity. - If' Parliament SppTroves

instruments of accession to_the'Treaties_of the .
Communitiesi.theseﬁand_accomgany;y United Kingdom
legislation would determine the role of Parliamsrt
in relation to Community legislation.
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| | MR. ANTHONY ROYIE
: Tt would be ‘open to Parliament to debate

community legislation after it has been made by the
institutions of the Community. I Parliament approves
i ' instruments of accession to the Treaties of the ri
. Communities, these and accompany;n% United Kingdom
: legislation would determine the rols of Parl iamsrnt
in relation to Community legislation.
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- Rome, ks will sezk an’ :
by the Six. prior-to Biitish entry; about. -
:their future nlentions m lhls Fitudls | S s ]

FORFIGN AND (.OMI\!O\WI: A'L'] H
FFAIRS -

- ‘Enropean Econum:c Communlly

3, Mr. Ronald- Klng ]\h:rrny ‘L<kcd.'
ithe Secretary of State: for I-ormgn am
Commonivealth Affairsi whether; n: light.

of the comditicnal and permissive charac-

ter of the provistons of regional: policy. -

confained in Ariicle 97(3) of the Treay'of
splicit’ de¢laration

Mr. R{ppon. Na.

Mr. Deakins a'ikcd Ihe Secretary of
State for Foreign and . Commonwenlih
Affairs whal steps he is taking:in nego-
fiztions with the Ewrppean Fconomic
Community to ensure the continuance of
thie International Segar. Agreement in thie
event of (he Uniled Kingdom joining the
European Economic Community.

Mr. Rippon: The continuation of the
International Sugar Agreement of 1968
docs not depend upon Britain’s negotia-
lions. with the European Economic Com-
munity.

Mr. Avikor Eewis asked the Secrotary
of Stme for Foreign and Commonwealth
Affairs when he expecls to-have the re-
sponse  [rom  ihe Europeon  Economic
Commupnily on his proposals for some
form of continuing arrangements, sub-
jeet to review, so far ay New Zewland's
exports of dairy products are concerned 3
and whether he will publish this reply in
the QrricIAL REFORT,

iir. Rippon : We hope the Community
will te in a position to reply in the near
future.  The deinils must remain - conti-
dentind during the negotiations but I shall
keep the House m[orrncd af develop-
ments.

Mr. Arihor Lewis asked the Szcrelary
of Statc jor Foieign and Commonwealth
Affairs whether ‘he will: cxplain in more
detai! the type of sheepmesl regulation
alfecting exporis of lamb, which would
be unfavourable to New Zeulamd, and
which would necessitate him reopening
the matier with the countries of the Six,

Mr. Rippon: We have consislently
emphasised to the Community ihe ex-
WEU

2 S A

0 M:‘\Y :9?1 _
tremie dt pcn(h.nu. of New anl'md oy -

lamb, -

d - would inflict serious dumipe on New Zea-

I= nay

Woaitten Imnrm ;

i g
=0

'In.: exports of ceriin produels, 111cludmg i
I do not-thiok il would be useful
tw speculale in detail on a futlce regula-
tion. i, hdwever, (he Communily pro--
poséd (o introguce @ regulaion which

land’exports of lamb 10 an.cnlarged Com-
smunily, Lhis would ]1.1\«'c ‘1o be rotsed
-wilh them. ] 4

‘}eMr. Lo i s ahaAE e Sccrelaryf
of State For Foreign and Commanwealil

Affairs, whether he will make a staiement

giving Tull delails as 10 how - Purliament

will continue to exercise Sovercign powers

“in most areas of policy, cxeept those

delegaied Lo  European institulions on Gt ol
‘Great Britain's entry into the European "
‘Economic Commnnll), on what basis
of Parliameniary consent these deicgaled
powers to Evropcan inslitutions will be
arranged ; and whether British Members
of Parliament will have the right o par-
tiwipate in the day-lo-day work of all of
these European inslitulions.

Afr. Rippon : If we enler the European
Economic Commenity, Parliament will,
in most arcas of policy, conttnue 1o exer-
cise [ls powers in the ~ame way as il does
loday.

Affer our accession it would be open 4 i
1o our Parliament, as it is to the Parlia- ]
menis of olher member States, to debate,
belore their enscimens, those Commun:ly
instruments 1o be submniticd by the Com-
mission to the Cowncil of Ministers for
approval.,  We shall he represented in
all the Commumity instiiulions, including _

“the Curopeun Parliament, "y ol |

M. Arihur Lewis asked the Secrelary
of Hiate for Torelgn and Conrmon-
wealth Affairs if be will seek te hold an ] i
official meeling wilh the Frime Minister !
af ‘New Zealand so us 1o discuss with
“him  ihe resulls ol  reeenl  mestings
between him and the governments of the
European Economic C‘ommumly Coun-
“irigs, in parlicular Frapce.

Mr. Rnppane Meither my cight hoa,
Friznd nor 1 hove immedidle plans to.
do so. The position was discussed in full
with  8ir Keilh  Holyoaks during his
recent visit 10 Loncon and Lhe process
of comsultation with the MNew Zealand
authorities will continue.
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Brlu 10t SrbTY lgbO thg Aronean
wommurlny; o vz Ll Daeis of Parlis
conzant thoza del*gut d powors to
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or Graat
Teonomic
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Parliisment will, in meost arzas of policy,

0 2Xarcisa ibs POWIIE in
teday.

tha sams way

our accsssion it -would bo opon Lo our

as 1t is to th: Farliamunr:s of othor
tuu, tie, debaté, "Dofore thelr
thoga “ommuritv iastruments Lo ba

by tha Commission o th>
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Parliam:nt will, .in ‘most arsas of policy, - iy
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=t e e today,_- : b

After'our'acc>s LOﬂ 1t would bd oo’n to our
Parliamont, s Tthis Pootir Eariiansnes of olher
mamb v @uatuu, e WS gatie st D terethair ?
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Refarence. ) 1 n_[t

’ ) - . 7 May i971

Mr, 1I,T., Steven

"Ratification" of Comumnunity Decisions
{EEC Treaty, Articles 108{2}{c), 138(3}, 201}

1 should like to draw your attention to an interssting
I Commission Reply to Written Question No, 479/70 by Mr, Droscher
I {O] No. C 3%/23, 24 April 1971). The text is encloged.

A2 The Reply deals with the powers of national parliaments and

| authorities in relation to the implementation of Community acts,

; The term "ratification" is used - wrongly, but as it is often used
i on the continent - in the sense of parliamentary approval,

I

1

34 It is interesting that according to the Reply intervention by
national authorities is required in the case of credits to be
granted under Article 108(2){c) but not, it seems, of other forms
of mutual assistance rendered under the last subparagraph of
Article 108(2).

i Alexander Elkin
KCS Room 347A
Ext., 502

T
Mr, AD, Watts
Te, 1,0, Sinclair

I Mr. M.A. Marshail

lprut‘;'v [ N

“l
! | oM 19;; t
: ]

e
|
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| 156
Of No, C 39 - 244,71 5
. C 39/23 -
WRITTEN QUESTION No. 479/70
from Mr. Droscher
at the Commission of the European Communities

{27 Jaruary 1971}

Subject: Ratification of Community Decisions

During the course of the next few years the European Comrmunity will
have to take decisions on the future development of the Communities, in
particular as regards the econoraic and monetary union, which will relate to
a large extent to matters which until now have come within the legislative
jurisdiction of the national parliaments (tax harmonisation, etc.). Measures
taken by Community institutions will initially have to be ratified by the
national parliaments,

The uncertainty as to whether a Community measure should or should
not be ratified could create difficulties and delays in the intepgration process,
although the omission of ratification procedures could further jeopardize the
parliamentary system of the Communities, Therefore, the European
Parliament should be able to reach agreement in time on these matters
with the national parliaments.

Is the Commission ready, in order te follow up this question, to
compile a list of all the Community measures which will be subject to
ratification by the national parliaments during the next two years?

REPLY
(6 April 1971)

Apart from rare exceptions (Article 108 (2) {c}, Article 138 (3) and
Article 201 of the EEC Treaty) the legal acts which the Community
ingtitutions are empowered to adopt in pursuance of the Treaties do not
reguire intervention on the part of the national authorities in order to
produce binding effects within the Member States. As a result, their entry
inte force is not dependent either on approval by the national parliaments
or on ratification by the state authorities having the appropriate powers.

Doubtless, the enforcement of obligations arising for each Member State
from measures adopted by Community institutione may call for intexnal
implementing provisions, but when the national authorities adopt such provisions
they only possess limited powers which are very different from the extensive
discretionary powers exercised by pational parliaments when they authorise
the ratification of treaties.
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- L3 Of No."C 39 -. 24.4.71

i ; . C.39/ 23

In theory, the implementation of Community measures in the Member

States is entrusted to the competent state bodies having powers according
to the allocation of powers under'_t‘ne national constitutions. ~ Since the
constitutions of the various Member States do not aliot legislative and
executive powers in the same way it is very difficult to determine in an

overall fashion for all the Member States which Community measures require
ratification by Parliament.
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. attached
I should bz grateful for your urgent cbasrvations on %he/
P2, It follows kr Lewis's earlier (uestions in this
fieldd., I attach the dralt submission for the Luestion
answered on 4 Hay Tor refersnce. i
= i
Thne fritec-pepbeaiwbrm Cucstion could possibly be aznswered |
i
I

as follows:-

"It is open to Parliaments of lember States to ambate
issues for decision in the Community bpefore

declisions are taken in the Community. Tharazlter,
HEZ, as g memoer of the Community will be able to
express views in the formulation of deg¢isions. Hany
daeclsions,incliuding those imny ey arsss must be .
agreed unanimously Efter membership, British
¥embers of Parliament will ts Le part in the
proceedings of the Furcpean FParliament and Ssesk
Britain will be represented in the other

Community Institutions."

I zn sware that this provides only the flimsisst znawer
te the middls pert of the Guestion sbewnl Lhe hasis @I
Parliamentary consent for the delsgation of powers to the
Community. This would possibly be covered by reviving as
an sdditionzl sescond sentaznce in the answer the words (or
a varistion of them) proposed zt one time by Kr Newman . o
gt Ths Loré Uhansellop's ErTice wizs-

"But ap pﬂoval by Farliament ol Instruments of
Lccession to the Treaties of tns Communities
necessgrily impliss & willingnass orn ihe pert of
Parliament toc exsrecise certain restraints in the
use of itz constituiionsl sowers.”

Bl
Aadeencsiaaty, UF formulsef/give awey too ruch perheps
tie Following whwbwe s vl b o bttt b e :

1
Parliament Instrumenis of i@ Treetiss of
thg GCommunities Thwse will cliarify thc zxtent to which

T the negotiastions sucoo nEs oelore \
i

5 ol Farliamsnt'sprmregatives will be alfected by menbership
; % and will beg subiect of Tull debats snd dscision in
| pox 2 ’;iyﬁ Psrlisment )

= A

%’[; h l\‘~t.\\,v~t
W
& Hay 1974
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Mr Adams (Europeanfcphmuni#ieé_Iﬁféfmhti

o L L

1. Please Pefer to your minute of729 April addresse
to Mr Morland enclosing-a-copy of the draft paper om -~ & -
Sovereignty prepared by IRD for the eventusal use of the- |
Conservative Group for Burope. = - . o

2. I have a number of comments on paftiéhiéi:ﬁéééégéé”
which I will set out seriatimi— i : AT

{(a) I think that the argumentation at lines
6-11 on page 3 is a little bit dangerous.
It ig certainly going too far to indicate
that the Community has not tried to deny
that Member States have a right of with-
draval; the whole concevt of the Treaty
of Rome iz to establish a permenent o it
Community and any admission that there -
is & right of withdrawal for imdividual
Member States would be inconsistent with
this fundamental concept. I would
suggest that lines 6-~11 on page 3 e
replaced by the following:=-

"Ttg only basis is the provision

that the Treaty of Rome is of indefinite
duration and conbains no provision for _
withdrawal. But there are other trealies
whiech are likewise unlimited in tTime and
confer no specific right of withdrawal
(e.gsrUnited Nations Charter). The
inteniion of the Treaty of Rome is of -
course 4o establish a permanent Commanity - °
sharing common n&mdd and aspirations and
seeking common goals: to recognise any
right of withdrayal srould be inconsistent
with this fumdsmenbal pefmreipde, but of
course it goes without saying that the

. Community could not compel a JMember 3tate
to remain within the Community system if
there was = change of circumstances s0
fundamental as 0 place in jeopardy the
principles and purposes on which the
Treaty of Rome is based."

(v) In the tenth line on page 4 I would suggest
deletion of the words “by majority wvote".
The internal deliberations of the Gourt of
Justice are secret. It pronounces one
single judgment with no dissenting judg-
ments. It ig indeed true that some ;
judgments may be afdopted by majority ] '
vote but the absence of dissenting judg- 1
ments is such a feature of the Court's
procedure that it would be unwise to
Stress that the Court comes to its :
decipion by majority votbe. e :
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"21-25), I am not sure what is meant
by the phrase "ih reality they are
~gtrietly limited™. I would suggest, as
an alternative,.something on the following
lines: q

"Superficially these may appear far
reaching powers but, in practice, they are,
‘and can be, exercised only after a lengthy
process of consultation with outside bodies
and with other Community organs. in any
event all basic regulations and .directives
have to be adopted by the Council of Ministers
which, as already noted, congists of repre-—
gentatives of national governments who vote
on all Community peolicies in accordance with
their Government's views.™

{d) The first paragraph under the sub-head
"Policy Voting Procedure" (botitom of pzge
4 and ®%op of page 5) is not, I thinlk,
entirely accurate. The position is not
that the voiing provisions of the Treaiy
have been wvirtually suspended; it is

- rather that the practice of unanimity has

- continued even althoush, on certain

" matters, the Treaty now provides for
qualified majority voting. I wonder

-1f I can suggest sowmething on the following
lines:-

"4l though the original terms of

the Treaty of Rome continue to apply, the
' voting procedure in the Council of

HMinisters does not at present accurately
reflect those terms, In view of the
prediections of immediate and irreversible
losses of povereipnty made by opponents
of Britain's entry, it may be noted that,
in this case, the voting provisions of
the Trecaty have not been strictly applied
gince 1965 when one Hember State - France -
raised objection to the changeover on
certain matters, from unanimity to qualified
majority voting."

I may say that I am not entirely happy

even with this altermative version: another
“possible alternative would simply be to
delete altogether the paragraph which begins
at the bottom of paze 4 and continues at the
top of page 5.

{e} I find the phrase "while possible under a
strictly legalistic reazding of the Rome
Preaty" at lines 9-10 on page 6 inaccurate
and glightly objectionable; I would prefer
it to be replaced by '"while whelly imcon-
sistent with the provisions of the Treaty
of Rome."

B A NI

- of the third paragraph on page 4 (lines . ™%

|
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(f) The sentence beginning "many of our
exigting Treaty obligations el fo
. lines 11-14-of page T-goes koo far
-:Agreementsflike;the’GATT:do_nbj}
=involve”restrictiOns:Qh-thélspvere;gnt
of -Perliament as Britain's sole’law ¢
- giveyr; rather, they require Parlizment
~ f{o exercise restraint by not enacting A
‘provisions inconsistent with existing
Tréaty obligations. I would prefer
the sentence to read:- 3

nPhere are other international
agreesments such as the General Agree-

Zuropean Convention on Human Llights and”
ihe United Nations Charter which impose
certain restraints on the poyers;of
Parliament if Britain iz %o Sriylwith
the Treaty obligations which' it has
asgumed". :

(g} 1 am a little dubious about the last
two sentences in the first full para—
graph on page 8 (lines 12-18). I
would sugeest an alternative on the
following lines:i—

"Moreover, these EEC'powers'are _
exgercisable essentially in relation

and/to individuals in their private’
capacities.
directly affects individuals in their
private capacities it confers rights
rather than imposes obligations.

Thus, an individual or undertaking is -
erititlied o challenge the validity of
any Commanity decision addressed to
him on the grounds that the Community
institution has misused its powers".

I would like to omit reference to the
posaibility that a lMember State can
beecome a pariy to the proceedings in
these circumstances; although this
is true, it is in fac®h unueual for
HMember States to intervene in procee-
dings brought by an individuval
challenging the validity of a
Cormunity decision.

I M Sineclair
Legal Advisers

K166  MAG54
30 April 1971 ' i

}ir Steven

[ ——. S RE R

ment on Tariffs"on-TradES'(GATT),;thBT“f;?iLZ”

to industrial and commercial concerns, -

So far as. Community law.’.
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Mr Werland (mID)

1 As you will seo from lp Tuckég 8 minute below,
the Conservative Group for Turope wanti to rublish
a pamphlet on gevereignty. IRD have produced a Lirst |
draft of this, and I ghould be grateful for your ;
comments 48 800n &8 poseible. T realiee that we dg
not want to Talaify the Sovereignty iscue or glve oup
Dulure Community partners the ides that we ope
frightoned to commit cureelves in thiao raspacts s
you will alob be aware o the Conservative Croup Jor
Burope's wish to play down thle issue as far ag
bosalible and preassure those people in Parliament L |
in the couniry who get emotional aboul ioss of
Soveraignty.

W T Adoxs

Furopean Communitice
Information Unit

29 fApril 1974

Copled to: -

Mr Sinciair (Legal Advlsor)
— Mr &teven (®ID)
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