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FACIES

F.

F. In old English criminal law, this let-
ter was branded ‘upon felons unpon their be-
tng admitted to clergy; as also upon those
convicted of fights or frays, or of falsity.
Jacob; Cowell; 2 Reeve, Eng. Law, 392: 4
Reeve, Eng. Law, 485.

F.O.B. Free on board. A term fre-
quently inserted, in England, in contracts for
the sale of gvuods to be conveyed by ship,
meaning that the cost of shipping will be
paid by the buyer. When goods are so sold
in London the buyer is considered as the
shipper, and the goods when shipped are at
his risk. Wharton.

FABRIC LANDS.
Lands given towards the maintenance, re-
puilding, or repairing of catlbedral and other

churches. Cowell; Blount.
FABRICA. In old English Jaw. The

making or coining of money.

FABRICARE. Lat. To make. TUsed
in old English law of a lawful coining, and
also of an unlawful making or counterfeiting
of coin. See 1 Salk. 342.

FABRICATE. To fabricate evidence is
to arrange or manufacture circumstances or
indicta, after the fact coinmitted, with the
purpose of using them as evidence, and of
deceitfully making them appear as if acci-
dental or undesigned; to devise falsely or
contirive by artifice with the intention to de-
ceive. Such evidence may be wholly forged
and artificial, or it may consist in so warping
and distorting real facts as to create an erro-
neous impression in the minds of those who
observe thew and then presenting such im-
pression as true and genuine,

FABRICATED EVIDENCE. Evidence
manufactured or arranged after the fact, and
either wholly false or elss warped and dis-
colored Lyartifice and contrivance with ade-
ceitful intent. See F ABRICATE.

FABRICATED FACT. In the law of
evidence. A fact existing only in statement,
without any foundation in truth. An actual
or genuine fact to whiclh a false appearance
has been designedly given; a physical object
placed in a false connection with another, or
with & person on whom it is designed to cast
suspicion. See FABRICATE.

In English law,

FABULA. Inold European law. A con.
tract or formal agreement; but particularly
used in the Lowbardic and Visigothic laws
to denote a marriage contract or a will.

FAC SIMILE. An exact copy, preserv-
ing all the marks of the original.

FAC SIMILE PROBATE. In England,
where the construction of a will may be af-
fected by the appearance of the original pa-
per, the court will order the probate to pass
in fac simile, as it may possibly help to show
the meaning of the testator. 1 Williams,

| Ex’rs, (7th Ed.) 331, 386, 566.

FACE. The faceof an instrumentis that
which is shown DLy the mere language em-
ployed, without any explanation, modifica
tion, or addition from extrinsic facts or evi-
dence. Thus, if the express terms of the
paper disclese a fatal legal defect, it is said
to be “void on its face."”

Regarded as an evidence of debt, the face
of an instrument is the principal sum which
it expresses to be due or payable, without
any additions in the way of interest or costs,
Thus, the expression “the face of a judg-
ment” means the sum for which the judg-
ment was rendered, excluding the interest
accrued thereon, 82 Lowa. 265,

FACERE. Lat. Todo; to make. Thus,
Sacere defaltam, to make defaunlt; facers
duellum, to make the duel, or make or do bate
tle; fucere finem, to make or pay a fine;
Sacere legem, to make one’s law; jacera
sacramentum, to make oath.

FACIAS. Thatyou canse. Occurringin
the plirases “scire farcias,” (that you cause
to know,) “fiert fucias,” (that you cause to

‘be mads,) ete.

FACIENDO.
some activity.

In doing or paying; in

FACIES. Lat. Thefaceor countenancs;
the exterior appearance or view; hence, con-
templation.or study ot a thing on its external
or apparent side. Thus, préma facie means
at the first inspection, on a preliminary or
exterior scrutiny. Then we speak of a
“prima facie case,” we mean one which, on
its own showing, on a first examination, or
without investigating any alleged detfenses,
is apparently good and maintainable.
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FACILE. In Scotch law.
suaded; easily imposed upon.

Easily per-
Bell.

FACILITIES. This name was formerly
given to certain notes of sume of the banks
in the state of Connecticut, which were made
piyable in two years after the close of the
war of 1812, 14 Mass. 322.

FACILITY. In Scotch law.
disposition. Bell,

Facinus quos inquinat squat.
makes equal those whom it stains.

FACIO UT DES. (Lat. Ido that you
may give.) A species of contract in the
civil law (being one of the innominate con-
tracts) which occurs when a man agrees to
perform anything for a price either specific-
ally mentioned or left to the determination
of the law to set a value on it; as when a
gervant hires bhimself to his master for cer-
tain wages or an agreed sum of money. 2
Bl. Comm. 445.

FACIO UT FACIAS. (Lat. I dothat
you may do.) A species of contract in the
civil law (being one of the innominate con-
tracts) which occurs when I agree with a
man to do his work for him if he will do
mine for me; or if two persons agres to mar-
ry together, or to do any other positive acts
on both sides; or it may be to forbear on one
gside in consideration of something done on
the other. 2 Bl. Comm. 444.

Pliancy of

Quilt

FACT. A thing done; an action per-
formed or an incident transpiring; an event
or circutnstance; an actual occurrence.

In the earlier days of the law “fact” was
nsed almost exclusively in the sense of “ac-
tion” or “deed;” baut, although this usage
survives, in some such phrases as “accessary
before the fact,” it has now acquired the
breader meaning given above.

A fact is either & state of things, that is, an ex-
istence, or a motion, that is, an event. 1 Benth.
Jud. Ev. 48.

In the law of evidence. A circumstance,
event, or occurrence as it actually takes or
took place; a physical object or appearance,
as it actually exists or existed. An actual
and absolute reality, as distinguished from
mere supposition or opinion; a truth, as dis-
tinguished from fiction or error. Burrill,
Circ. Ev. 218.

“Fact” is very frequently used in opposi-
tion or contrast to “law.” Thus, questions
of fact are for the jury; questions of law for
the court. So an attorney at law is an of-
ficer of the courts of justice; an attorney in

FACTO

Jact i3 appointed by the written authoriza.
tion of a principul to manage business affaira
usually not professional. Fraud ia fact con-
sists in an actual intention to defraud, car-
ried into effect; while fraud imputed by lew
arises from the man’s conduct in its neces-
sary relations and consequences.

The word is much used in phrases which con-
trast it with law. Law is a principle; fact is an
event. Law is conceived; fact is actual. Law is
a rule of duty; factisthat which has been accord-
ing to or in contravention of the rule. The dis-
tinction is well illustrated in the rule that the ex-
istence of foreign laws is matter of fact. Within
the territory of its jurisdiction, law operates asan
obligatory rule which judges must recognize and
enforce; but, in & tribunal outside that jurisdic-
tion, it loses its obligatory force and its claim to
judicial notice. The fact that it exists, if impor-
tant to the rights of parties, must be alleged and
proved the same as the actual existenceof any oth-
er institution. Abbott.

The terms “fact” and ‘“truth” are often
used in common parlance as synonymous,
but, as employed in reference to pleading,
they are widely different. A fact in plead-
ing is a circumstance, act, event, or incident;
a troth is the legal principle which declares
or governs the facts and their operative ef-
fect. Admitting the facts stated in a com-
plaint, the truth may be that the plaintiff is
not entitled, upon the face of his complaint,
to what he claims. The mode in which a
defendant sets up that truth for his protec-
tion is a demurrer. 4 E. D. Smith, 37.

As to the classification of facts, see Dis-
POSITIVE FAcCTS.

FACTA. In old English law. Deeds.
Facta armorum, deeds or feats of arms; that
is, jousts or tournaments. Cowell,

Facts. Facta et cesus, facts and cases.
Bract. fol. 1b.

Facta sunt potentiora verbis. Deeds

are more powerful than words,

Facta tenent multa quee fleri prohi-
bentur. 12 Coke, 124, Deeds contain many
things which are prohibited to be done.

FACTIO TESTAMENTI. In the civil
law. The right, power, or capacity of mak-
ing a will; called “factio activa.” Inst, 2,
10, 6.

The right or capacity of taking by will;
called “factio passiva.” Inst. 2, 10, 6.

FACTO. In fact; by an act; by the act
or fact. Ipso facto, by the uct itself; by the
mere effect of a fact, without anything sue
peradded, or any proceeding upon it to give
it effect. 8 Kent, Comm. 55, 58.
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FACTOR. A commercial agent, em-
ployed by a principal to sell merchandise
consigned to him for that purpose, for and
in belalf of the principal, but usually in his
own name, being intrusted with the posses-
sion and control of the goods, and being re-
munerated by a commission, commonly called
“factorage.”

A factor is an agent who, in the pursuit
of an independent calling, is employed byan-
other to sell property for him, and is vested
by the latter with the possession or control
of the property, or authorized to receive pay-
ment therefor from the purchaser. Civil
Code Cal. § 2026; Civil Code Dak. § 1168.

When the agent accompanies the ship, taking a
cargo aboard, and it is consigned to him for sale,
and he is to purchase a return cargo out of the
proceeds, such agent is properly called a “factor.”
He is, however, usually known by the name of a
“supercargo.” Beaw. Lex. Merc. 44, 47; Liverm.
Ag. 69, 70; 1 Domat, b. 1, t. 16, § 3, art. 2.

Factors are called “domestic” or “foreign,”
accovding as they reside in the same country
with the principal or in a different country.

A “factor” is dislingnished from a
“broker” by being intrusted with the posses-
sion, management, and control of the goods,
and by being authorized to buy and sell in
bis own name, as well as in that of his prin-
cipal. Russ. Fact. 4; Story, Ag. § 33; 2
Steph. Comm. 127; 2 Barn. & Ald. 137, 143;
2 Kent, Comm. 622, note.

The term is used in some of the states to
denote the person who is elsewhere called
“garnishee” or “trustee.” See FaoToRIZ-
ING PPROCESS.

FACTORAGE. The allowance or com-
mission paid to a factor by his prineipal.
Russ. Fact. 1; Tomlins.

FACTORIZING PROCESS. In Ameri-
can law. A process by which the effects of
a debtor are attached in tho hands of a third
person. A term peculiar to the practice in
Vermont and Connecticut. @therwise termed
“trustee process” and ‘“garnishment.”
Drake, Attachm. § 451.

FACTORS’ ACTS. The name given to
several English statutes (6 Geo. IV. c. 94;
6 & 6 Vict. c. 39; 40 & 41 Viet. c. 39) by
which a factor is enabled to make a valid
pledge of the goods, or of any part thereof,
to one who believes him to be the bonea fide
owner of the goods.

FACTORY. In English law. The
term includes all buildings and premises
wherein, or within the close or curtilage of
which, steam, water, or any mechanical pow-
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er is used to move or work any machinery
employed in preparing, manufacturing, or fin-
ishing cotton, wool, hair, silk, flax, hemp,
jute, or tow. So defined by the statute ?
Viet. c. 15, § 73. By later acts this definition
has been extended to various other manu.
facturing places. Mozley & Whitley.

Also a place where a considerable number
of factors reside, in order to negotiate for
their masters or employers. Enc. Brit.

In American law. The word “factory”
does not necessarily mean a single building
or edifice, but may apply to several, where
they are used in connection with each other,
for a common purpose, and stand together in
the same inclosure. 45 Ill. 303.

In Scotch law. This name is giventoa
species of contract or employment which falls
under the general designation of “agency,”
but which partakes both of the nature of a
mandate and of a bailment of the kind called
“locatio ad operandum.” 1 Bell, Comm.
259.

“FACTORY PRICES.” The prices at
which goods may be bought at the factories,
as distinguished from the prices of goods
bought in the market after they have passed
into the bands of third persons or shop-keep-
ers. 2 Mason, 90.

Facts cannot lie. 18 How. State Tr.
1187; 17 How. State Tr. 1430.

FACTUM. Ilat. In old English law.
A deed; a person’s act and deed; anything
stated or made certain; a sealed instrument;
a deed of conveyitnce.

A fact; a circumstance; particularly afact
in evidence. DBract. fol. 1b.

In testamentary law. The execution or
due execution of a will. The facium of an
instrument means not barely the signing of
it, and the formal publication or delivery,
but proof that the party well knew and un-
derstood the contents thereof, and did give,
will, dispose, and do, in all things, a8 in the
said will is contained. 11 How. 354.

In the civil law. Fact; a fact; a mat
ter of fact, as distinguished from a matter of
law. Dig. 41, 2, 1, 8.

In French law. A memoir which con-
tains concisely set down the fact on which a
contest has happened, the means on which a
party founds his pretensions, with the refu-
tation of the means of the adverse party.
Vieat.

In old European law.
lotment of land. Spelman.

A portion or al-
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FACTUM A JUDICE QUOD, ETC.

Factum a judice quod ad ejus offi-
cium non spectat non ratum est. An
action of a judge which relates not to his of-
fice i8 of no force. Dig. 50, 17, 170; 10 Coke,
76.

Factum cuigue suum non adversario,
nocere debet. Dig. 50, 17, 155. A party’s
own act should prejudice himself, not his ad-
VOrsary.

Factum infectum fieri nequit. Athing
done cannot be undone. 1 Kames, Eq. 96,
259.

FACTUM JURIDICUM. A jurldical
fact. Denotes one of the factors or ele-
ments constituting an oebligation.

Factum negantis nulla probatio sit.
Cod. 4, 19, 23. There s no proof incumbent
upon him who denies a fact.

“Factum” non dicitur quod non per-
geverat. 5 Coke, 96. That is not called a
“deed” which does not continue operative.

FACTUM PROBANDUM. Lat. In
the law of evidence. The fact to be proved;
afact which is in issue, and to which evidence

* ls to be directed. 1 Greenl. Ev. § 13.

FACTUM PROBANS. A probative or
evidentiary fact; a subsidiary or connected
fact tending to prove the principal fact in
{ssue; a piece of circumstantial evidence.

Factum unius alteri noceri non debet.
Co. Litt. 152. The deed of one should not
hurt another.

Facultas probationum non est angus-
tanda. The power of proofs [right of offer-
ing or giving testimony] i8 not to be nar-
rowed. 4 Inst. 279.

FACULTIES, COURT OF. In English
ecclesiastical law. A jurisdiction ortribunal
belonging to the archbishup. It does not
hold pleas in any suits, but creates rights to
pews, monuments, and particular places, and
modes of burial. It has also various powers
under 25 Hen. VIIIL. e¢. 21, in granting li-
censes of different descriptions, as a license
fo marry, a faculty to erect an organ in a
parish church, to level a church-yard, to re-
move bodies previously buried. 4 Inst. 337.

FACULTY. In ecclesiastical law. A
license or authority; a privilege granted by
the ordinary to a man by favor and indul-
gence to do that which by law he may not
do; e. g., to marry without banns, to erect a
monument in a church, etc. Termes de la
Ley. ;
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In Scoteh law. A power founded on
consent, as distinguished from a power
founded on property. 2 Kames, Eq. 265.

FACULTY OF A COLLEGE. Ths
corps of professors, instructors, tutors, and
lecturers. To be distinguished from the
board of trustees, who constitute the corpo-
ration.

FACULTY OF ADVOCATES. The
college or society of advocates in Scotland.

FADERFIUM. In old English law. A
marriage gift coming from the father or
brother of the bride.

FADER-FEOH. In oldd English law.
The portion brought by a wife to her hus-
band, and which reverted toa widow, in case
the heir of her deceased husband refused his
consent to her second marriage; 7. e., it re-
verted to her family in case she returned to
them. Wharton.

FASTING-MEN. Approved men who
were strong-armed; habentes lomines or
rich men, men ot substance; pledges or bonds-
men, who, by Saxon custom, were bound
to answer for each other’s good behavior.
Cowell; Du Cange.

FAGGOT. A badge wornin popish times
by persons who had recanted and abjured
what was then adjudged to be heresy, as an
emblem of what they had merited. Cowell.

FAGGOT VOTES. A faggot vote is
where a man is formally possessed of a right
to vote for members of parltament, without
possessing the substance which the vote
should represent; as if he is enabled to buy
a property, and at the same moment mort-
gage it to its full value for the mere sake of
the vote. Such a vote is called a “faggot
vote.” 8ee7 &8 Wm.IIlL.c.25, § 7. Whar-
ton.

FAIDA. In Saxon law. Malice; open
and deadly hostility; deadly feud. The word
designated the enmity between the family of
a murdered man and that of his murderer,
which was recognized, amoeng the Teutonic
peoples, as justification for vengeance taken
by anyone of the former upon anyone of the
latter.

FAIL. The difference between “fail” and
“refuse” is that the latter involves an act of
the will, while the former may be an act of
inevitable necessity. 9 Wheat. 344,

FAILING OF RECORD. When an
action is brought agairst a person who alleges
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in his plea matter of record in bar of the ac-
tion, and avers to prove it by the record, but
the plaintiff saith nwl tiel record, viz., de-
nies there is any suchrecord, upon which the
defendant has a day given him by the court
to bring itin, if he fail to do it, then he is
said to fail of his record, and the plaintiff is
entitled to sign judgment. Tcrmes do la
Ley.

FAILLITE. InFrencblaw. Bankrupte
cy; failure; the situation of a debtor who
ftnds himself unable to fulfill his engage-
ments. Code de Com. arts. 442, 580; Civil
Code La. art. 3522.

FAILURE. In legal parlance, the neg-
lect of any duty may be described as a “fail-
ure.” Butin the language of the business
world this term, applied to a merchant or
mercantile concern, means an inability to pay
his or their debts, from iusolvency, and the
word must be regarded as synonymous with
“insolvency.” 1 Rice, 140.

According to other authorities, “failure,”
in this sense, means a failure to meet current
obligations at maturity. Insolvency looks
to the ability to pay; failure to the fact of
payment. Failure is the outward act which
stands for evidence of insolvency. 13 S. C.
226. See, also, 10 Blatchf. 256: 24 Conn.
310.

FAILURE OF CONSIDERATION.
The want or failure of a consideration suffi-
cient to support a note, contract, or convey-
ance. It may be either partial or entire.

FAILURE OF EVIDENCE. Judi-
cially speaking, a total “failure of evidence”
means not only the utter absence of all evi-
dence, but it also means a failure to offer
proof, either positive or inferential, to estab.
lish one or more of the many facts, the estab-
lishment of all of which is indispensable to
the Gnding of the issue for the plaintiff. 7
Gill & J. 28.

FAILURE OF ISSUE. The failure at
a fixed time. or the total extinction, of issue
to take an estate limited over by an executory
devise.

A definite failure of issue is when a precise time
{s fixed by the will for the failure of issue, as in
the case where there is a devise to one, but if he
dies without issue or lawful issue living ut the
time of his death, etc. An indefinite fuilure of
issue is the period when the issue or descendants
of thie first taker shall become extinct, and when
there is no longer any issue of the issue of the
grantee, without reference to any particuiar time
or any particular event. 50 Ind. 546.

An executory devise to take effect on an indefl-

472

FAIR PLEADER

nite failure of issue is void for remoteness, and
hence courts are astute to devise some construc-
tion which shall restrain the failureof issue tothe
term of limitation allowed. 40 Pa. St. 18; 8 Red!.
Wills, 276, note.

FAILURE OF JUSTICE. The defeat
of u particular right, or the failure of repa-
ration for a particular wrong, from the lack
of alegal remedy for the enforcement ot the
one or the redress of the other.

FAILURE OF RECORD. Failure of
the defendant to produce a record which he
has alleged and reliea on in his plea.

FAILURE OF TITLE. The inability
or failure of a vendor to make good title to
the whole or a part of the property which he
has contracted to sell.

FAILURE OF TRUST. The lapsing
or non-efficiency of a proposed trust, by rea-
son of the defect or insutficiency of the deed
or instrument creating it, or on account of
illegality, indefiniteness, or other legal im-
pediment.

FAINT (or FEIGNED) ACTION. In
old English practice. An action was so
called where the party bringing it had no
title to recover, although the words of the
writ were true; a jalse action was properly
where the words of the writ were false. Litt.
§ 689; Co. Litt. 361. ;

FAINT PLEADER. A fraudulent,
false, or collusive manner of pleading to the
deception of a third person.

FAIR, n. In English law. A greater
species of market; a privileged market. It
is an incorpureal hereditament, granted by
royal patent, or established by prescription
presupposing a grant from the crown.

In the earlier English law, the franchise to hold
A fair conferred certain important privileges; and
fairs, as legally recognized institutions, possessed
distinctive legal characteristics. Most of these
privileges and characteristics, however, are now
obsolete. In America, fairs, in the ancient tech-
nical sense, are unknown, and, in the modern
and popular sense, they are entirely voluntary and
non-legal, and transactions arising in or in conm-
nection with thern aresubject to the ordinary rules
governing sales, etc.

FAIR, adj. Just;equitable; even-handed;
equul, as between conflicting interests.

FAIR-PLAY MEN. A local irregular
tribunal which existed in Pennsylvania abouf
the year 1769, as to which see Serg. Land
Laws Pa._ 77; 2 Smith, Laws Pa. 195.

FAIR PLEADER. See BEAUPLEADER.
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FAIRLY. Justly; rightly; equitably.
With substantial correctness.

“Fairly” is not synonymous with “truly,” and
“truly " should not be substituted for itina com-
missloner’s oasth to take testimony fairly. Lan-
guage may be truly, yet unfairly, reported; that is,
an answer may be truly written down, yet in a
manner conveying a different meaning from that
intended and conveyed. And language may be
fairly reported, yet not in accordance with strict
truth, 17 N. J. Eq, 234.

FAIT. L.Fr. Anything done. A deed;
act; fact.

A deed lawfully executed.

Feme de fait.

Com. Dig.
A wife de facto.

FAIT ENROLLE. A deed enrolled, as
a bargain nnd sale of freeholds. 1 Keb. 568.

FAIT JURIDIQUE. In French law.
A juridical fact. One of the factors or ele-
ments constitutive of an obligation.

FAITH. 1. Confidence; credit; reliance.
Thus, an act may be said to be done “on the
faith” of certain representations.

2, Belief; credence; trust. Thus, the con-
stitution provides that “full faith and credit”
shall be given to the judgments of each state
in the courts of the others.

3. Purpose; Intent; sincerity; state of
knowledge or design. This is the meaning
of the word in the phrases “good taith” and
“bad faith.”

In Scotch law. A solemn pledge’ an
oalth. “To make faith” is to swear, with the
right hand uplifted, that one will declare the

truth. 1 Forb. Inst. pt. 4, p. 235.
FAITOURS. Idle persons; idle livers;
vagabonds. Cowell; Blount.
FALANG. Inold Englishlaw. A jack-

¢t or close coat. Blount.

FALCARE. In old English law. To
mow. Falcare prata, to mow or cufi grass
in meaduws laid in for hay. A customary
gervice to the lord by his inferior tenanis.

Jus falecandi, the right of cutting wood.
Bract. fol. 231.

Faleate, grass fresh mown, and laid in
swaths.

Felcetio, a mowing. Bract. fols. 355, 230.

Falecator, a mower; a servile tenant who
performed the labor of mowing.

Faleatura, a day's mowing.

FALCIDIA. In Spanish law. The Fal-
cidian portion; the portion of an inheritance
which could not be legally bequeathed away
from the heir, viz., one-fourth.
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FALCIDIAN LAW. In Romanlaw. A
law on the subject ot testamentary disposi-
tion, enacted by the people in the year of
Rome 714, on the proposition of the tribune
Falcidius. By this law, the testator’s right
to burden his estate with legacies was sub-
jected to an important restriction. It pre-
scribed that no one could bequeath more than
three-fourths of his property in legacies, and
that the heir should have at least one-fourth
of the estate, and that, should the testator
violate this prescript, the heir may have the
right to make a proportional deduction from
each legatee, 8o far as necessary. Dlackeld.
Rom. Law, § 771; Inst. 2, 22.

FALCIDIAN PORTION. That por-
tion of a testator’s estate which, by the Fal-
cidian law, was required to be left to the
heir, amounting to at least one-fourth.

FALD, or FALDA. A sheep-fold. Cow-
ell.

FALDA. Span. In Spanish law. The
slope or skirt of a hill. 2 Wall. 673.
FALDA CURSUS. Inold Englishlaw.

A fold-course; the course (going or taking
about) ot a fold. Spelman.

A sheep walk, or feed for sheep. 2 Vent.
139.

FALDAGE. The privilege which ancient-
ly several Jords reserved to themselves of set-
ting up folds for-sheep in any fields within
their manors, the better to manure them, and
this not only with their own but their ten-
ants’ sheep. Called, variously, “secta fal-
dare,” “fold-course,” “free-fold,” *“falda-
gii.” Cowell; Spelman.

FALDATA. In old English law. A
flock or fold of slieep. Cowell.

FALDFEY. Sax. A feeor rentpald hy
a tenant to his lord for leave to fold his sheep
on his own ground. Blount.

FALDISDORY. In ecclesiastical law.
The bishop’s seat or throne within the chan-
cel.

FALDSOCA. Sax.
ilege of foldage.

FALDSTOOL. A placeat the south side
of the altar at which the sovereign kneels at
his coronation. Wharten.

FALDWORTH. In Saxon law. A per-
son of age that he may be reckoned of some
decennary. Du Fresne.

The liberty or priv-
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FALERA. In old English law. The
tackle and furniture of a cart or wain.
Blount.

FALESIA. In old English law. A hill
or down by the sea-side, Co. Litt. 5b;
Domesday.

FALK-LAND. See FOLO-LAND.

FALL. In Scotch law. To lose. To
fall from a right is to lose or forfeit it. 1
Kames, Eq. 228.

FALL OF LAND. InEnglishlaw. A
guantity of laud six ells square superficial
measure,

FALLO. InSpanish law. The final de-
cree or judgment given in a controversy at
law.

FALLOW-LAND. Land plowed, but
not sown, and left uncultivated for a time
after successive crops.

FALLUM. In old Englishlaw. An un.
explained term for some particular kind of
land. Cowell.

FALSA DEMONSTRATIO. In the
civil law. False designation; erroneous
description of a person or thing in a written
instrument. Inst. 2, 20, 30.

Falsa demonstratio non nocet, cum de
corpore (persona) constat. TFalsedescrip-
tion does not injure or vitiate, provided the
thing or person intended has once been suf-
ficiently described. DMNiere false description
does not make an instrument inoperative.
Broom, Max. 629; 6 Term, 676; 11 Mees.
& W. 189; 2 Story, 291.

Falsa demonstratione legatum non
perimi. A bequest is not rendered void by
an erroneous description. Inst. 2, 20, 30;
Broom, Max. 6495.

Falsa grammatica non vitiat concessi-
onem. False or bad grammar does not
vitiate a grant. Shep. Touch. 55; 9 Coke,
48a. Neither false Latin nor false English
will make a deed void when the intent of the
parties doth plainly appear. Shep. Touch. 87.

FALSA MONETA. In the civil law.
False or counterfeit money. Cod. 9, 24.

F'alsp orthographia non vitiat chartam,
[concessionem.] False spelling does not
vitiate a deed. Shep. Touch. 55, 87; 9 Coke,
48a; Wing. Max. 19.

FALSARE. In old English law. To
counterfeit. Quia falsavit sigillum, be-
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causa he counterfeited the seal. Bract. fol.

2760.

FALSARIUS.
Townsh. Pl. 260.

FALSE. Untrue; erroneous; deceitful;
contrived or calculated to deceive and in-
jure. Unlawful.

In law, this word means something mors
than untrue; it means something designedly
untrue and deceitful, and implies an inten-
tion to perpetrate some treachery or fraud.
18 U.C.C. P.19; 7 Amer. & Eng. Enc. law,
661.

FALSE ACTION. See FEIGNED Ac
TION.

FALSE CHARACTER. Personating
the master or mistress of a servant, or any
representative of such master or mistress,
and giving a false eharacter to the servani,
is an olfense punishable in England witha
fine of £20. 8t. 32 Geo. 11I. c. 56.

FALSE CLAIM, in the forest law, was
where a man claimed more than his due,
and was amerced and punished for the same.
Manw. c. 25; Tomlins.

FALSE FACT. In the law of evidence.
A feigned, simulated, or fabricated tact; a
fact not founded in truth, but existing only
in assertion: the deceitful semblance of a
fact.

FALSE IMPRISONMENT. The un-
lawful arrest or detention of a person with-
out warrant, or by an illegal warrant, or a
warrant illegally executed, and either in a
prison or a place used temporarily for that
purpose, or by force and constraint without
conlinement.

False imprisonment consists in the ua-
lawful detention of the person of another,
for uny length of time, whereby he is de-
prived of his personal liberty. Code Ga.
1882, § 2990; Pen. Code Cal. § 236.

The termn is also used as the name of the
action which lies for this species of injury.
3 Bl. Comm. 138.

FALSE JUDGMENT. In old English
law. A writ which lay when a false judg-
ment had been proneunced in a court not of
record, a3 a county court, court baron, ete.
Fitzh. Nat. DBrev. 17, 18.

In old Frenchlaw. The defeated party
in a suit had the privilege of accusing the
judges of pronouncing a false or corrupt
judgment, whereupon the issue was deter-
mined by his challenging them to the com-

A counterfeiter.

R
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bat or duellum. This was called the “appeal
of false judgment.” Montesq. Esprit des
Lois, liv. 28, c. 27.

FALSE LATIN. When law proceedings
were written in Latin, if a word were sig-
nificant though not good Latin, yet an in-
dictment, declaration, or fine should not be
made void by if; but if the word were not
Latin, nor allowed by the law, and it were
in a material point, it made the whole vicious.
{5 Coke, 121; 2 Nels. 830.) Wharton.

FALSE LIGHTS AND SIGNALS.
Lights and signals falsely and maliciously
displayed for the purpose of bringing a ves-
sel into danger.

FALSE NEWS. Spreading false news,
whereby discord may grow between the
queen of England and her people, or the
great men of the realm, or which may pro-
duce othelr mischiefs, still seems to he a mis-
demeanor, under St. 8 Edw. I. c. 34. Steph.
Cr. Dig. § 95.

FALSE OATH. See PERJURY.

FALSE PERSONATION. The crimi-
nal offense of filsely representing some oth-
er person and acting in the character thus
unlawfully assumed, in order to deceive oth-
ers, and thereby gain some profit or ad-
vantage, or enjoy some right or privilege be-
longing to the one so personated, or snbject
him to some expense, charge, or liability.
Bee 4 Steph. Comm. 181, 290.

FALSE PLEA. See SuaxM PLEA.

FALSE PRETENSES. Incriminallaw.
False representations and statements, made
with a fraudulent design to obtain money,
gouds, wares, or merchandise, with intent to
sheat. 2 Bouv, Inst. no. 2508.

A representation of some fact or circum-
stance, calculated to mislead, which is not
true. 19 Pick. 184.

Fulse statements or representations made
with intent Lo defraud, for the purpose of ob-
taining money or property.

A pretense is the holding out or offering to
others something false and feigned. This may be
done either by words or actions, which amount to
fajse representations. ln fact, false represenia-
tions are iuseparable from the idea of a pretense.

Without a representation which is false there can
be no pretense. 43 Iowa, 133

FALSE REPRESENTATION.
FrAUD; DECEIT.

FAISE RETURN. A return to a writ,
In which the oflicer charged with it falsely
reports that he sei'ved it, when he did not, or

See
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makes some other false or incorrect state-
ment, whereby injury results to a person in-
terested.

FALSE SWEARING. The misde-
meanor committed in English law by a per-
son who swears falsely before any person au-
thorized to administer an oath upon a matter
of public concern, under such circumstances
that thefalse swearing would have amounted
to perjury if committed in a judicial proceed-
ing; as where a person makes a false aflidavit
under the bills of sale acts. Steph. Cr. Dig.
p- 84,

FALSE TOKEN. In criminal law. A
false document or sign of the existence of a
fact, used with intent to defraud, for the pur-
pose of obtaining money or property.

FALSE VERDICT. An untrue verdict.
Formerly, if a jury gave a false verdict, the
party injured by it might sue out and prose-
cute a writ of attaint agninst them, either at
common law or on the statute 11 Hen. VIiI.
c. 24, at his election, for the purpose of re-
versing the judgment and punishing the
jury for their verdict; but not where the jury
erred merely in point of law, if they found
according to the judge's direction. The
practice of setting aside verdicts and grant-
ing new trials, however, so superseded the
use of attaints that there is no instance of
one to be found in the books of reports later
than in the time of Elizabeth, and it was al-
together aholished by 6 Geo. IV. c. 50, § 60.
Wharton.

FALSE WEIGHTS. False weights and
measures are such as do not comply with the
standard prescribed by the state or govern-
ment, or with the custom prevailing in the
place and business in which they are used.
7 Amer. & Eng. Enc. Law, 796.

FALSEDAD. In Spanishlaw. Falsity;
an alteration of the truth. Las Particas, pt.
3, tit. 26, L 1.

Deception; fraud. Id. pt. 3, tit. 32, 1. 21.

FALSEHOOD. A statement or asser-
tion known to be untrue, and iutendedte de-
ceive. A wiliful act or declaration contrary
tothe truth. 51 N. H. 207.

In Scotch law. A fraudulent imitation
or suppression of truth, to the prejudice
of another. Bell. *“Something used and
published falsely.” An old Scottish nomen
Juris. “PFalsehood i3 undoubtedly a nom-
inate crime, so much so that Sir George Mac-
kenzie and our older lawyers used no other
term for the falsification of writs, and the
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name ‘¢ forgery ’ has been of modern intro-
duction.” “If thereis any distinction to be
made between ¢forgery’ and ¢falsehood,’ I
would consider the latter to be more compre-
hensive than the former.” 2 Broun, 77, 78.

FALSI CRIMEN. Fraudulentsuborna-
tion or concealment, with design to darken
or hide the truth, and make things appear
otherwise than they are. It is committed
(1) by words, as when a witness swears
falsely; (2) by writing, as when a person
antedates a contract; (3) by deed, as selling
by false weights and measures. Wharton.
See CRIMEN FalLsI

FALSIFICATION. In equity practice.
The showing an item in the debitof an ac-
count to be either wholly false or in some
part erroneous. 1 Story, Eq. Jur. § 525.

FALSIFY. To disprove; to prove to be
false or erroneous; to avoid or defeat; spoken
of verdicts, appeals. etc.

To counterfeit or forge; to make some-
thing false; to give afalse appearance toany-
thing.

In equity practice. To show, in ac-
counting before a master in chancery, that a
charge has been inserted which is wrong;
that is, either wholly false or in some part
erroneous. Pull. Accts. 162; 1 Story, Eg.
Jur. § 525.

FALSIFYING A RECORD. A high
offense agaiust public justice, punishable in
Engiand by 24 & 25 Vict. c. 98, §§ 27, 28,

- and in the United States, generally, by statute.

FALSING. In Scotch law. False mak-
ing; forgery. “Falsing of evidentis.” 1
Pitc. Crim. Tr. pt. 1, p. 85.

Making or proving false.

FALSING OF DOOMS. In Scotchlaw.
The proving the injustice, felsity, or error
of the doom or sentence of a court. Tom-
lins; Jacob. The reversal of a sentence or
judgment. Skene. An appeal. Bell.

FALSO RETORNO BREVIUM. A
writ which formerly lay against the sheriff
who had execution of process for falsereturn-
ing of writs. Reg. Jud. 43b.

FALSONARIUS.
feiter. Hov, 424.

FALSUM. Lat. In the civil law. A
false or forged thing; a fraudulent simula-
tion; a fraudulent counterfeit or imitation,
such as a forged signature or instrument.
Also falsification, which may be either by

A forger; a counter-

476

FAMILI.ZE EMPTOR

falsehood, concealment of the truth, or fraud.
ulent alteration, as by cutting out or erss-
ing part of a writing.

FALSUS. False; fraudulent; erroneous.
Deceitful; mistaken.

Fsalsus in uno, falsus {n omnibus.
False in one thing, false in everything.
Where a party is clearly shown to have em-
bezzled one article of property, it is a ground
of presumption that he may have embezzled -
others also. 1 Sumn. 829, 356; 7 Wheat.
338.

FAMA. Fame; character; reputation;
report of common opinion.

Fama, fides et oculus non patiuntur
ludum. 3 Bulst. 226. Fame, faith, and
eyesight do not suffer a cheat.

Fama, quee suspicionem indueit, oriri
debet apud bonos et graves, non quidem
malevolos et maledicos, sed providas et
fide dignas personas, non semel sed s#®-
pius, quia clamor minuit et defamatio
manifestat. 2 Inst. 2. Report, which in-
duces suspicion, ought toarise from good and
gravemen; not, indeed, from malevolent and
malicious men, but from cautious and credi-
ble persons; not oniy once, but frequently;
for clamor diminishes, and defamation man-
ifests.

FAMACIDE. A killer of reputation; a
slanderer.

FAMILIA. In Roman law. A house-
hold; a family. On the composition of the
Roman family, see AGNATI; COGNATI; and
see Mackeld. Rom. Law, § 144.

Family right; the right or status of being
the head of a fawmily, or of exercising the
patria potestas over others. This could Le.
long onlytoa Roman citizen who was a “man
in his own right,” (home swigjuris.) Mack-
eld. Rom. Law, §§ 133, 144.

In old English law. A househoid; the
body of household servants; a quantity of
land, otherwise called “mu7sa,” sufficient to
maintain one family.

In Spanish law. A family, which might
consist of domestics or servants. It seems
that, a single persen owning negroes was the
“head of a family,” witlin the meaning of
the colonization laws of Coahuila and Texas.
9 Tex. 156.

FAMILIZ EMPTOR. In Roman law.
An intermediate person who purchased the
aggregate inheritance when sold per ®s 6t
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er the Twelve Tables. This purchaser
was merely a man of straw, transmitting the
f intieritance to the heres proper. Brown.

FAMILIAZ ERCISCUNDA. In Ro-
mau faw. An action for the partition of the
aggregate succession of a jfamilia, where
~ that devolved upon co-haredes. 1t was also
applicable to enforce a contribution towards
thenecessary expenses incurred on the famil-
i3, See Muckeld. Rom. Law, § 499.

o

FAMILIARES REGIS. Persons of
the king's household. The ancient title of
the “six clerks” of chancery in England.
Crabb, Com. Law, 184; 2 Reeve, Eng. Law,
249, 251.

FAMILY. A family comprises a father,
mother, and children. In a wider sense, it
may include domestie servants; all who live
In one house under one head. In a still
broader sense, a group of blood-relatives; all
the relations who descend from a common
ancestor, or who spring from a common
root. See Civil Code La. art. 3522, no. 16; 9

| Ves. 323,

A husband and wife living together may
constitute a “farnily,” within the meuning
of that word as used in a homestead law.
(Fla.) 7 South. Rep. 140.

“Family, ¥ in its origin, meant “servants; ™ but,
in its wore modern and comprehensive meaning, it
signifies a collective budy of persons living to-
gether in one house, or within the curtilage, in
legal phrase. 3! Tex. 677.

“Family " may mean cbildren, wife and children,
blood-relatives, or the members of the domesticcir-
cle, according to the conrection in whichthe word
is nsed. 11 Paige, 159.

“Family,” in popular acceptation, includes par-
ents, children, and servants,—all whose domicile
or home is ordinarily in the same house and under
the same management and head. Ina statute pro-
viding that to gain a settlementin atown one must
have “supported himself and his famiiy therein”
for six years, it includes the individuals wbom it
was the right of tne head to control, and his duty
to support. The wife is a member of the family,
within such an enactment. 31 Conn. 320.

FAMILY ARRANGEMENT. A term
denoting an agreement between a father and
hischildren, orbetween the heirs of a« deceased
father, to dispose of property, or to partition
it in a different manner than that which
would result if the law alone directed it, or
todivide up property without administration.

Intlese cases, frequently, the mere relation
of the parties will give effect to burgains
otherwise without wdequate consideration.
1Chit. Pr. 67; 1 Turn. & R. 13
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fbrams, in the process of making a will |

FARE

FAMILY BIBLE. A Bible containing
a record of the births, marriages, and deaths
of the members of a family.

FAMILY MEETING. An institutiou
of the laws of Louisiana, being a ‘council of
the relatives (or, if there are no relatives, of
the friends) of a minor, for the purpose of
advising as to his affairs and the administra-
tion of his property. The family meeting is
called by order of a judge, and presided over
by a justice or notary, and must consist of at
least five persons, who are put under oath.

FAMOSUS. In the civil and old English
law, Relating to or affecting character or
reputation; defamatory; slanderous.

FAMOSUS LIBELLUS. A Ilibelous
writing. A term of the civil law denoting
that species of imjuria which corresponds
nearly to libel or slander.

FANAL. Fr. In French marine law.
A large lantern, fixed upon the highest part
of a vessel's stern.

FANATICS. Persons pretending to be
inspired, and being a general name {or Qua-
kers, Anabaptists, and all other secturies,
and faclious dissenters from the Church of
England. (St. 13 Car. II. c.6.) .Jacob.

FANEGA. In Spanish law. A 1neasure
of land varying in different provinces. but
in the Spanish settlements in America con-
sisting of 6,400 square varas or yards.

FAQUEER, or FAKIR. A Hindu
term for a poor man, mendicant; a religious
beggar.

FARANDMAN. In Scotch law. A
traveler or merchant stranger. Skene.

FARDEL OF LAND. In old English
law. The fourth part of a yard-land. Noy
says an eighth only, because, according to
him, two fardels make a nook, and four nooks
a yard-land. Wharton.

FARDELLA.
bundle or pack; a fardel.
22, § 10.

FARDING-DEAL. Thefourth part of
an acre of land. Spelman.

In old English law. A
Fleta, lib. 1, c

FARE. A voyage or passage by water;
also the money paid for a passage either by
land or by water. Cowell.

The price of passiage, or the snm paid or to
be paid for carrying a passenger. 26 N. Y.
526.
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FARINAGIUM. A mill; a toll of meal
or flour. Jacob; Spelman.

FARLEU. Moneypaidby tenants inlieu
of a heriot. It was often applied to the best
zhattel, as distinguished from %ieriot, the best
beast. Cowell. '

FARLINGARII.
adulterers.

Whoremongers and

FARM. A certain amount of provision
reserved as the rent of a messuage. Spel-
man.

Rent generally which is reserved on a lease;
when it was to be paid in money, it was
called “blanche flrme.” Spelman; 2 Bl
Comm. 42.

A term, a lease of lands; a leasehold in-
terest. 2 Bl.Comm. 17; 1 Reeve, Eng. Law,
801, note. The land itself, let to farm or
rent. 2 Bl. Comm. 368.

A portion of land used for agricultural
purposes, either wholly or in part. 18 Pick.
§53; 2 Bin. 238.

The original meaning of the word was
“rent,” and by a natural transition it came
to meau the land out of whieh the rent is-
sued.

In old English law. A lease of other
things than land, as of imposts. There were
several of these, such as “the sugar farm,”
“the silk farm,” and farms of wines and cuc-
rants, called “petty farms.” See 2 How.
State Tr. 1197-1206.

In American law. “Farm” denotes a
tract of land devoted in part, at least, to cul-
tivation, for agricultural purpeses, without
reference to its extent, or to the tenure by
which it is held. 2 Bin. 238.

FARM LET. Operative words in a
lease, which strictly mean to let upon pay-
ment of a certain rent in farm; ¢. e., in agri-
cultural produce.

FARM OUT. To let for a term at a
stated rental. Among the Romans the col-
lection of revenue was farmed out, and in
England taxes and tolls sometimes are.

FARMER. 1. Thelesseeofafarm. Itis
said that every lessee for life or years, al-
though it be but of a small house and land,
is called “farmer.” This word implies no
mystery, except it be that of husbandman.
Cunningham; Cowell.

2. A husbamdman or agriculturist; one
who cultivates a farm, whether the land be
his own or another’s.

3 One who assumes the collection of the
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public revenues, taxes, excise, etc., for a

| certain commission or percentage; as afarm-

er of the revenues.

FARO. An unlawful game of cards, in
which all the other players play against the
banker or dealer, staking their money upon
the order in which the cards will lie and be
dealt from the pack. Webster.

FARRAGO LIBELLI. Lat. Anill-com-
posed boolk containing a collection of miacel-
laneous subjects not properly associated nor
scientifically arranged. Wharton.

FARRIER. One whose business {8 to
shoe horses for all such as apply to him.

FARTHING. The fourth partofan En-
glish penny.

FARTHING OF GOLD. An ancient
English coin, containing in value the fourth
part of a noble.

FARYNDON INN. The ancient ap
pellation of Serjeants’ Inn, Chancery lane.

FAS. Lat. Right; justice; the divine
law. 8 Bl. Comm. 2; Calvin.

FASIUS. A faggot of wood.

FAST. In Georgia. a “fast” bill of excep-
tions is one which may be taken in injunc-
tion suitsand similar cases, at such time and
in such manner as to bring the case up for
review with great expedition. It must be
certified within twenty days from the render-
ing of the decision. €6 Ga. 353.

FAST-DAY. A day of fasting and pen-
itence, or of mortification by religious absti-
nence. See 1 Chit. Archb. Pr. (12th Ed.) 160,
et seq.

FAST ESTATE. Real property. A
term sometimes used in wills. 6 Johns. 185;
9 N. Y. 502.

FASTERMANS, or FASTING-MEN.
Men in repute and substance; pledges, sure-
ties, or Liondsmen, who, according to the
Saxon polity, were /ast bound to answer for
eiach othier’s peaceable behavior. Enc. Lond,

FASTI. InRomanlaw. Lawful. Dies
Jasti, lawful days; days on which justice
could lawfully be administered by the prator.
See Dies FaAsTI.

Fatetur facinus qui judicium fugit.
3 Inst. 14. He who flees judgment confesses
his guiit.

FATHER. The male parcnt.
whom a child is begotten.

He by




FATHER-IN-LAW

FATHER-IN-.AW. The father of
one’s wife or husband.

FATHOM.
In length.

FATUA MULIER. A whore. Da
Fresne.

FATUITAS. In old English law.
tuity; idiocy. Reg. Orig. 266.

FATUITY. Mental weakness; foolish-
ness; imbecility; idiocy.

FATUM. Lat. Fate; a superbuman
power; an event or cause of loss, beyond hu-
man foresight or means of prevention.

A nautical measure ofsix feet

Pa-

FATUOUS PERSON. One entirely
destitute of reason; is qui omnino desipit.
Ersk. Inst. 1, 7, 48.

FATUUS. An idiot or fool.
4200.

Foolish; absurd; indiscreet; or {11 consid-
ered. Fatuumjudicium, afoolish judgment
or verdiet. Applied to the verdict of a jury
which, though false, was not criminally so,
or did not amount to perjury. Bract. fol.
289,

Fatuus, apud jurisconsultos nostros,
accipitur pro non compos mentis; et
fatuus dicitur, qui omnino desipit. 4
Coke, 128. Fatuous, among our juriscon-
sults, is understood for a man not of right
mind; and he is called “fatuwns” who is al-
together foelish.

Bract. fol.

Fatuus preesumitur qui in proprio
pomine errat. A man is presumed to be
simple who mules a mistale in his own name.
Code, 6, 24, 14; 5 Johns. Ch. 148, 161.

FAUBOURG. InFrench law, and in
Louisiana. A district or part of a town ad-
joining the principal city; a suburb, See 18
La. 286.

FAUCES TERRZE. (Jaws of theland.)
Narrow headlands and promontories, inclos-
ing a portion or arm of the sea within them.
1 Kent, Comimn. 367, and note; Hale, De Jure
Mar. 10; 1 Story, 251, 259.

FAULT. In the civil law. Negligence;
want of care. An improper act or omission,
injurious to anolher, and transpiring through
negligence, rashness, or ignorance.

‘There are in law three degrees of faults,—
the gross, the slight, and the very slight
fault. The gross faultis that which proceeds
from inexcusable negligence or ignorance; it
is considered as mearly equal to fraud. The
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slight fault is that want of care which a pru-
dent man usually takes of his business. The
very slight fault is that which is excusable,
and for which no responsibility is ineurred.
Civil Code La. art. 3556, par. 13.

FAUTOR. In old English law. A
favorer or supporter of others; an abettor.
Cowell; Jacob. A partisan. One who en-
couraged resistance to the execution of pro-
cess,

In Spanish law. Accomplice; the per-
son who aids or assists another in the com-
mission of a crime.

FAUX. In old English law. False;
counterfeit. Fauxr action, a false action.
Litt. § 688. Faux money, counterfeit mon-
ey. St. Westm. 1, c. 15. Faeuwm peys, false
weights. Britt. ¢. 20. Pauxs serement, a
false eath, St. Westm. 1, c. 38.

In French law. A falsification or fraud-
ulent alteration or suppression of a thing by
words, by writings, or by acts without eithen
Biret.

“Faux may be understood in three ways. In its
most extended sense it is the alteration of truth,
with or without intention; it is nearly synony-
mous with ‘lying.” In a less extended sense, it is
the alteration of truth, accompanied with fraud,
mutatio veritatis cum dolo facta. And lastly, in
a narrow, or rather the legal, sense of the word,
when it isa question to know if the fauz bes erime,
it is the fraudulent alterution of the truth in those
cases ascertained and punished by the law.” Tou-
illier, t. 9, n. 188.

In the civil law. The frandulent alier-
ation of the truth. Thesame with the Latin
Jalsum or erimen falet.

FAVOR. Bias; partiality; lenity; prej-
udice. See CHAI.LENGE.

Favorabilia in lege sunt fiscus, dos,
vita, libertas. Jenk. Cent. 94. Things
favorably considered in law are the treasury,
dower, life, liberty.

Favorabiliores rei, potius quam ac-
tores, habentur. The condition of the de-
fendant must be favored, rather than that of
the plaintiff. In other words, melior est
conditio defendentis. Dig. 50, 17, 125;
Broom, Max. 715.

Favorabiliores sunt executiones aliis
processibus quibuscungue. Co. Litt. 289.
Executions are preferred to all other pro.
cesses whatever.

odia re-
Jenk. Cent. 186. Favors are

Favores ampliandi sunt;
stringenda.

| to be enlarged; things hateful restriained.
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FEAL. Faithful. Tenants by knight
service swore to their lords to be feal and
teal, . e., faithful and loyal.

FEAL AND DIVOT. A rightin Scot-
land, similar to the right of turbary in Eng-
land, for fuel, etc. '

FEALTY. In feudal law. Fidelity; al-
legiance to the feudal lord of the manor; the
feudal obligation resting upon the tenant or
vassal by which he was bound to be faithful
and true to his lord, and render him obedi-
ence and service. ;

Fealty signifies fidelity,the phrase “feal and leal”
meaning simply “faithful and loyal.” 7Tenants
by knights’ service and also tenants insocagewere
required to take an oath of fealty to the king or
others, their immediate lords; and fealty was one
of the conditions of their tenure, the breach of
which operated & forfeiture of their estates.
Brown.

Although foreign jurists consider fealty and
homage as convertible terms, because in some con-
tinental countries they are blended so as to form
one engagement, yet they are not to be confounded
in our country, for they do not imply the same
thing, hemnage being the acknowledgment of ten-
ure, and fealty, the vassal oath of fidelity, being
the essential feudal bond, and the animating prin-
ciple of a feud, without which it could not subsist.
Wharton.

FEAR. Apprehension of harm.

Apprehension of harm or punishment, as
exhibited by outward and visible marks of
emotion. An evidenice of guilt in certain
cases. See Burril, Circ. Ev. 476.

FEASANCE. A doing; the doing of an
act.

A making; the making of an indenture,
release, or obligation. Litt. § 371; Dyer,
(¥Fr. Ed.) 56b. The making of a statute.
Keilw. 10.

FEASANT. Doing, or making.

FEASOR. Doer; maker.
estatute, makers of the statute.

PBeasors del
Dyer, 3b.

FEASTS. Certain established festivals
or holidays in the ecclesiastical calendar.
'These (lays were anciently used as the dates of
legal instruments, and in England the quar-
ter-days, for paying rent, are four feast-days.
The terms of the courts, in England, before
1875, were fixed to begin on certain days
dletermined with reference to the occurrsuce
of four of tho chief feasts.

FECIAL LAW. The nearest approach to
a system of international law known to the an-
clent world. It was a branch of Roman ju-
risprudence, concerned with embussies, dec-
larations of war, and treaties of peace. It
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received this name from the feciales, (¢. 9.,)
who were charged with its administration.

FECIALES. Among the ancien! Ro-
mans, that order of priests who discharged
the duties of ambassadors. -Subsequently
their duties appear to have related more par-
ticularly to the declaring war and peace.
Calvin.; 1 Kent, Comm. 6.

FEDERAL. In constitutional law. A
term commonly used to express a league or
compact between two or more states.

In American law. Belonging to the
general government or union of the states.
Founded on or organized under the ¢onstis
tution or laws of the United States.

The United States has been geuerally styled, in
American political and judicial writings, a “fed-
eral government.” The terin has not been im-
posed by any specific constitutional authovity, but
only expresses the general sense and opinion upor
the nature of the form of government. In recent
years, there is observable a disposition to employ
the term “national”in speaking of the government
of the Union. Neither word settles anything as
to the nature or powers of the government. “Fed-
eral ” is somewhat more appropriate if the govern-
ment is considered a union of the states; “nation-
al” is preferable if the view is adopted that the
state governments aud the Union are two distinet
systems, each established by the people directly,
one fur local and the other for national purposes.
See 92 U. S. 542; Abbott.

FEDERAL GOVERNMENT. The
system of government administered in a
state formed by the union or confederation
of sevgral independent or gquasé independ-
ent states; also the composite state so
formed.

In strict usage, there is a distinction be-
tween a conjfederation and a federal govern-
ment. The former term denotes a league
or permanent alliance hetween several states,
each of which is fully sovereign and in-
dependent, and each of which retains its
full dignity, organization, and sovereignty,
though yielding to the central authority a
controlling power for a few limited purposes,
such as external and diplomatic relations.
In this case, the component states are the
units, with respect to the confederation, and
the central government acts upon them, not
upon the individuaj citizens. [n a federal
government, on the other hand, the allied
states form a union,—not, indeed, to such
an exteut as to destroy their separale organ-
ization or deprive them of quast sovereignty
with respect to the administration of their
purely local concerns, but so that the ceutral
power is erected into a true state or nation,
possessing sovereignty both external and in-
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ternal,—while the administration of national |

affairs is directed, and its effects felt, not by
the separate states deliberating as units, but
by the people of all, in their eollective capaci-
ty, as citizens of the nation. The distine-
tion is expressed, by the German writers,
by the use of the two words “Staantendbund”
and *“Bundesstaat;” the former denoting a
league or confederation of states, and the
latter a federal government, or state formed
by means of a league or confederation.

FEE. 1. A freehold estate in lands, held
of a superior lord, as a reward for services,
and on condition of rendering some servicein
return for it. The true meaningof the word
“fee” is the same as that of “feud” or *fief,”
and in ita original sense it is taken in con-
tradistinction to “allodium,” which latter is
defined as a man’s own land, which he pos-
gesses merely in his own rigit. without ow-
ing any rent or service to any superior. 2
Bl. Comm. 105. See 1 N. Y. 491.

In wodern English tenures, “fee” signifies
an estate of inheritance, being the highest
and most extensive interest which a man can
have in a feud; and when the term is used
gimply, without any adjunct, or in the form
“fee-simple,” it imports an absolute inher-
itance clear of any condition, limitation, or
restriction to particuliar heirs, but descend-
ible to the lieirs general, male or female, lin-
eal or collateral. 2 Bl. Comm. 106.

In modern English tenures, a fee signities an es-
tate of inheritance, and a fee-simple imports an
absolute inheritance, clear of any condition or lim-
itation whatever. and, when not disposed of by
will, descends to the heirs generally, There are
8lso limited fees: (1) Qualifiedor basefees; and (2)
fees conditional at the common law. A base fee
was confined to a person as tenant of a particular
place. A conditional fee was restrained to par-
ticular heirs, as to the heirs of a man’s body. 11
Wend. 259, 277.

A determinable fee is one which may pos-
sibly continue indefinitely, but which is liable
to be determined. Plowd. 557.

A qualified (or base) {ee is one which has
a qualification subjoined thereto, and which
must be determined whenever the qualifica-
tion annexed to it is at an end. 2 Bl. Comm.
109.

A. conditional fee,!at the commen law, was
a fee restrained to some particular heirs ex-
clusive of others. These after wards became
estales tail. 2 Bl. Comm. 110.

2. The word “fee” is also frequently used
to denote the land which is Leld in fee.

3. The compass or circuit of a manor or
lordship. Cowell.
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FEE-SIMPLE

4. In American law. A fee Isan estate
of inheritance without condition, belonging
to the owner, and alienable by him, or trana.
missible to his heirs absolutely and simply.
It is an absolute estate in perpetuity, and the
largest possible estate a man can have, being,
in fact, allodial in its nature.

5. A reward or wages given to one for
the execution of his oflice, or for professional
services, as those of a counselior or physi-
cian. Cowell.

FEE-BILIL. A scheduleofthe fees to be
charged by clerks of courts, sheriffs, or other
ofticers, for each particular service intheline
of their duties.

¥FEE EXPECTANT. An estate where
lands are given to a man and his wife, and
the heirs of their bodies.

FEE-FARM. This isa species of tenure,
where land is held of another in perpetuity
at a yearly rent, without fealty, homage, or
other services than suchus are specially com-
prised in the feoffment. It corresponds very
nearly to the “emphyteusis” of the Rowan
law.

Fee-farm is where an estate in fee is granted
subject to a rent in fee of at leastone-fourth of the
value of the lands at the time of its reservation.
Suchrent appears to be called *fee-farm’ because
a grant of.lands reserving so considerable a rent
is indeed only letting lands to farm in fee-simple,
instead of the usuzl method of life or years. 2 Bl
Comm. 43; 1 Steph. Comm. 676.

Fee-farms are lands held in fee to render for
them annually the true value, or more or less; 80
called hecause a farm rent is reserved upon a grant
in fee. Such estates are estates of inheritanco.
They are classed among estates in fee-simple. No
reversionary interest remains in the lessor, and
they are therefore subject to the operation of the
legal principles which forbid restraints upon alien-
ation in all cases where no feudal relation exists
between grantor and grantee. 6 N, Y. 467, 497.

FEE-FARM RENT. The rent reserved
on granting a fee-farm. It might be one-
fourth the value of the land, according to
Cowell; one-third, according to other authors.
Spelman; Termes de la Ley; 2 Bl. Comm. 43.

Fee-farm reut is a rent-charge issuing out of an
estate in fee; a perpetual rent reserved on a con-
veyance in fee-simple. 6 N. Y. 467, 485.

FEE-SIMPLE. In English law. A
freetiold ostate of inheritance, absolute and
unqualified. 1% stands at the head of estates
as the highest in dignity and the most ample
in extent; since every otlter kind of estate is
derivable thereout, and mergeable therein,
for omune majus conlinet in se minus. It
may be enjoyed not only in land, but also in
advowsuns, commons, estovers, and other
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hereditaments, as well as in personalty, as an
annuity or dignity, and also in an upper
chamber, though the lower buildings and soil
belong to another. Wharton.

In American law. An absolute or fee-
simple estate is ene in which theowneris en-
titled to the entire property, with uncondi-
tional power of disposition during his life,
and descending to his heirs and legal repre-
sentatives upon his death intestate.
Ga. 1882, § 2246.

Foe-simple signifies a pure fee; an absolute es-
tate of inheritance; that which a person holds in-
heritable to hitn and his heirs geueral forever. It
is called “fee-simple,” that is, “pure,” because
clear of any condition or restriction to particular
heirs, being descendible to the heirs general,
whether male or female, lineal or collateral. It is
the largest estate and most extensive interest that
can be enjoyed in land, being the entire property
therein, und itconfers an unlimited power of aliena-
tion. 43 Vt. 6S6.

A fee-simple is the largest estate known to the
law, and, where no words of gualification or lim-
itation are added, it means an estate in possession,
and owned in severalty. It is undoubtedly true
that a person may own a remaivder or reversion
in fee. But such anestate is not a fee-simple; it
is a fee qualified or limited. So, when a person
owns in common with another, e does not own
the entire tee,—=a fee-simple; it is a fee dividedor
shared with another. 54 Me. $26.

FEE-SIMPLE CONDITIONAL. This
estate, at the common law, was a fee re-
slrained to some particular heirs, exclusive
of others. But the statute De Donis con-
verted ali such into estates tail. 2Bl Comm.
110.

FEE-TAIL. An estate tail; an estate of
inheritance given to a mnan and the heirs of
his body, or limited to certain classes of par-
ticular heirs. It corresponds to the feudum
talliatum of the feudal law, and the idea is
believed to have been borrowed from the Ro-
man law, where, by way of jfidei c¢ommissa,
lands might be entailed upon children and
freedmen and their descendants, with restric-
tions as to alienation. 1 Washb. Reul Prop.
*66.

FEED. To lend additional support; to
strengthen ex post facto. “The iuterest

when it accrues feeds the estoppel.” 5 Mood.
& R. 202.

FEGANGI. Inold Englishlaw. A
thief eaught while escaping with the stolen
goods in his possession. Spelman.

FEHMGERICHTE. The name given
to certain secret tribunals which flourished
in Germany from theend of the twelfth cen-
tury to the middle of the sixteenth, usurping
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many of the functivns of the governments
which were too weak to maintain law and
order, and inspiring dread in all who cums
within their jurisdiction. Enec. Brit. Suei
a court existed in Westphalia (though witd
greatly diminished powers) until finally sep-
pressed in 1811.

FEIGNED ACTION. Inpractice. Aa
action brought on a pretended right, when
the plaintiff has no true cause of action, for
somne illegal purpose. In a feigned action
the words of the writ are true. It diffes
from false action, in which case the words
of the writ are false. Co. Litt. 361.

FEIGNED DISEASES. Simulated mal-
adies, Diseases are generally feigned from
one of three causes,—fear, shaie, or the
hope of gain.

FEIGNED ISSUE. An issue made up
by the direction of a court of equity, (or by
consent of parties,) and sent to a common-
law court, for the purpose of obtaining the
verdict of a jury on some disputed matter of
fact which the court has not jurisdiction, or
is unwilling, to decide. It rests upon a sup-
posititious wager between the parties. See 3
Bl. Comm. 452.

FELAGUS. In Saxonlaw. One bound
for another by oath; a sworn brother. A
friend bound in the decennary for the good
behavior of another. One who touk the place
of the deceased. Thus, if a person was mur-
dered, the recompense due from the murderer
went to the felagus of the slain, in default
of parents or lord. Cunningbam.

FELD. A field; in composition, wild.
Blount. '

FELE, FEAL. L. Fr.
FEAL.

FELLOW. A companion; one with
whom we consort; one joined with another
in some legil stetusor relation; a member of
a college or corporate body.

FELLOW-HEIR. A co-heir; partner of
the same inheritance.

FELLOW-SERVANTS. “The decided
weight of authority is to the effect that all
who serve the same master, work under the
same control, derive authority and compen-
sation from the same common svurce, and are
engaged in the same general businass, though
it may be in different grades or departments
of it, are fellow-servants, who take the rigk
of eacly other’s negligence.” 2 Thomp. Neg.
p. 1026, § 31.

Faithful. See
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Persons who are employed under the same mas-
ter, derive authority and compensation from the
same cemmon source, and are engaged in the same
_general business, although one is a foreman of tte
werk and the other a common laborer, are fellow-
gervants. 76Me. 143.

Whers two servants are employed by the same
master, labor under the same control, derive their
authority and reccive their compensation from a
gommon source, and are engaged in the same busi-
pess, though in different departments of the com-
mon serviee, they are fellow-servants. 62 Tex.
597.

FELO DE SE. A felon of himself; a
guicide or murderer of himself. ®ne who
deliberately and intentionally puts an end to
his own life, or who commits some unlawful
or malicious act which results in his own
death.

FELON. One who has committed feiony;
one convicted of felony.

FELONIA. TFelony. The act or offense
by which avassal [orfeited his fee. Spelman;
Calvin. Per fdoniam, with a crilninal in-
tention. Co. Litt, 391.

Felonia, ex vi termini significat quod-
libet capitale crimen felleo animo per-
petratum. Co. Litt. 391. Felony, by force
of the term, signifies any capital crime per-
petrated with a malignant mind.

Felonia implicatur in gqualibet pro-

ditione. 3 Inst. 15. TFelony is implied in
every treason.
FELONICE. Feloniously. Anciently

an indispensable word in indictments for
felony, and elassed by Lord Coke among
those voces artis (words of art) which cannet
be expressed by any periphrasis or circumlo-
cution. 4 Coke, 39; Co. Litt. 391a,; 4 Bl
Comm. 307.

FELONIOUS HOMICIDE. In ecrimi-
nal law. The offense of kiilling a human
creature, of any age or sex, without justifi-
cation or excuse. There are two degrees of
this offense, manslaughter and murder. 4
Bl. Cornm. 188, 190; 4 Steph. Comm. 108,
111.

FELONIOUSLY. An indispensable
word in sodern indictments for felony, as

Jeivnice was in the Latin forms. 4 Bl
Comm. 307.
FELONY. In English law. Thisterm

meant originally the stalte of having forfeit-
ed Jands and goods to the crown upon con-
viction for certain offenses, and then, by
transition, any offense upon conviction for
which such forfeiture followed, in addition
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toany other punishment prescribed by law:;
as distincuished from a “misdemeanor,”
upon conviction for which no ferfeiture fel-
lewed. All indictable offenses are either
felonies or misdemeanors, but a material
part of the distinetion is taken away by St.
338 & 34 Vict. c. 23, which abolishes forfeit-
ure for felony. Wharton.

In American law. The term hasno very
definite or precise meaning, except In some
cases where it is defined by statute. Ifor the
most part, the state laws, in describing any
particular oilfense, declare whetlier or nol it
shall be considered a felony. Apart from
this, the word seems merely to imply a crime
of a graver or more atrocious nature than
those designated as “ misdemeanors.”

The statutes or codes of several of the
states deline felony as any public offense on
conviction of which the offender is liable to
be senteneed Lo death or to imprisonment in
a penitentiary or state prison. Pub. St.
Mass. 1882, p. 1290; Code Ala. 1886, § 3701 ;
Code Ga. 1882, § 8404; 34 Ohio St. 301; 1
Wis. 188: 2 Rev. St. N. Y. p. 587, § 30; 1
Park. Crim. R. 39.

In feudal law. An act or offense on the
part of the vassal, which cost him his fee,
or in consequence of which his fee fell into
the hands of his lord; that is, became for-
feiled. (See FELuniA.) DPerfidy, ingrati-
tude, or disloyalty to a lord.

FELONY ACT. The statute 33 & 34
Vies. e. 23, abolishing forfeitures for felony,
and sanctioning the appointment of interim
eurqtors and edministrators of the property
of felons. Mozley & Whitley; 4 Steph.
Comm. 10, 459.

FELONY, COMPOUNDING OF. Ses
COMPOUNDING FELONY.

FEMALE. Thesex which concelves and
gives birth to young. Also a inember of
such sex.

FEME. L.Fr. A woman. Inthe phrase
“baren et jfeme” (g. ©.) the word has the
sense of “wife.”

FEME COVERT. A mairied woman.
Generally used in reference to the legal dis-
abilities of a mmarried woman, as compared
with the condition of a feme sole.

FEME SOLE. A single woman, inchad-
ing those who have been married, but whose
marriage has been dissolved by dealh or di-
vorce, and, for most purposes, those women
who are judicially separated from their hus-
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bandas.
250.

FEME SOLE TRADER. In English
law. A married woman, who, by the cus-
tom of London, trades on her own account,
independently of her husband; so called
because, with respect to her trading, she is
the same as a feme sole. Jacob; Cro. Car,
68.

The term is applied also to women desert-
ed by their husbands, who do business as
Jemass sole. 1 Pet. 105.

FEMICIDE. The killing of a woman.
Wharton.

FEMININE. Of eor pertaining to fe-
males, or the female sex.

FENATIO. In forest law.
ing of deer; the fawning season.

FENCE, v. In old Scotch law. To de-
fend or protect by formalities. To “fence a
court” was to open it in due form, and inter-
dict all manner of persons from disturbing
their proceedings. This was called “fenc-
ing,” q. d.,defending or protecting the court.

FENCE, n. A hedge, structure, or par-
tition, erected for the purpose of inclesing a
piece of land, or to divide a piece of land into
distinct portions, or to separate two contig-
uous estates. See 63 Me. 808; 77 Ill. 169.

FENCE-MONTH,or DEFENSE-
MONTH. In old English law. A period
of time, occurring in the middle of summer,
during which it was unlawful to hunt deer
tn the forest, that being their fawning sea-
son. Probably so called because the deer
were then de¢fended from pursuit or hunting.
Manwood; Cowell.

FENERATION. Usury; thegain of in.
terest; the practice of increasing money by
lending.

FENGELD. In Saxon law. A tax or
imposition, exacted for the re¢pelling of en-
emies.

FENIAN. A cilampion, liero, giant.
This word, in the plural, is generally used to
gignify invaders or foreign spoilers. "The
modern meaning of “fenian” is a member of
an organizalion of persons of Irish birth,
resident in the United States, Canada, and
elsewhere, having for its aim the overthrow
of English rule in Ireland. Webster, {Supp.)

FEOD. The same as feud or fief, being
the right which the vassal had in land, or

Mozley & Whitley; 2 Steph. Comm.

The fawn-
Spelman.
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some immovable property of his lord, to use
the sameand take the profits thereof, render-
ing unto the lord such duties and services as
belonged to the particular tenure; the actual
property in the soil always remaining in the
lord. Spel. Feuds& Tenures.

FEODAL. Belonging to a fee or feud;
feudal. More commonly used by the old
writers than feudal.

FEODAL ACTIONS. Real actions; so
called in the old books, as originally relating
to feoda, fees, or estatesinland. Mirr. c. 2
§ 6; 8 Bl. Comm. 117.

FEODAL SYSTEM. See FrubpAL Sys
TEM.

FEODALITY. Fidelity or fealty.
Cowell. See FEALTY.

FEODARUM CONSUETUDINES. The
customs of feuds. The nameof a compilation
of feudal laws and customs made at Milunin
the twelfth century. It is the most ancient
work on the subject, and was always re.
garded, on the continent of Europe, as pos.
sessing the highest authority.

FEODARY. An ofticer of the court of
wards, appointed by the master of that court,
under 32 Hen. VIII. c. 26, whose business if
was to be present with the eschieatorin every
county at the finding of offices of lands, and
to give evidence for the king. as well con-
cerning the valueas the tenure; and his office
was also to survey the land of the ward, after
the office found, and to rate it. He also as-
signed the king’s widows their dower; and
received all the rents. etc. Abolished by 12
Car. II c. 24. Wharton.

FEODATORY. In feudal law. The
grantee of a feod, feud, or fee; the vassal or
tenant who held his estate by feudal service.
Termes de la Ley. Blackstone uses “feuda-
tory.” 2 Bl Comm. 46.

FEODI FIRMA.
Fee-farm, (g. 0.)

FEODI FIRMARIUS. The lessee of a
fee-farm.

FEODUM. This word (meaning a feud
or fee) is theone most commonly used by the
older English law-writers, though its equiva-
lent, “feudum,” is used geuerally by the
more modern writers and by the feudal law-
writers. Litt. § 1; Spelman. There were
various classes of feodu, among which may
be enumerated the foliowing: HFeodum lui-
cum, a lay fee. Feodum militare, a knight’s

In old English law.
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fee. Feodum impropriwin, an improper or
derivative fee. Ireodum propriwm, a proper
and original fee, regulated by the strict rules
of feudal succession and tenure. Feodum
simpler. @ simple or pure fee; fee-simple.
Feodum talliatum, a fee-tail. Bee 2 Bl
Ceman. 58, 62; Litt. §§ 1, 13; Bract. fol. 175;
Glan. 13, 23.

In old English law. A seigniory or ju-
rigdiction. Fleta, lib. 2, c. 63, § 4.

A fee; a perquisite or compensation for a
service. Fleta, Iib. 8, c. 7.

FEODUM ANTIQUUM. Afeud which
devolved upon a vassal from his intestate an-
cestor.

Feodum est quod quis tenet ex qua-
cunque causa sive 8it temementum sive
reditus. Co. Litt. 1. A fee is that which
any one holds from whatever cause, whether
tenement or rent.

FEODUM NOBILE. A fief for which
the tenant did guard and owed homage. Spel-
man.

FEODUM NOVUM.
by a vassal himself.

A feud acquired

Feodum simplex quia feodum idem
est quod heereditas, et simplex idem est
quod legitimum vel purum; et sic feo-
dum simplex idem est quod heereditas
legitima vel heereditas pura. Litt. § 1.
A fee-simple, so called because fee is thesame
a8 inheritance, and simple is the same as
lawful or pure; and thus fee-simple is the
game as a lawful inheritance, or pure inher-
itance.

Feodum talliatum, i. e., heyreditas in
quandam certitudinem limitata. Litt.
§13. TFee-tail, 7. e., an inheritance limited
in a definite descent.

FEOFFAMENTUM.
Bl. Comm. 310.

FEOFFARE. To enfeoff; to bestow a
fee. The bestower was called “feoffator,”
and the grantee or feoffee, “feo fatus.”

A feoffment. 2

FEOFFATOR. Inold English law. A
feoffor; one who gives or bestows a fee; one
who makes a feolfment. DBract. fols. 124, 81.

FEOFFATUS. Inold English law. A
teoffee; oneto whom a fee is given, or a feoff-
ment made. Bract. fols. 170, 44b.

FEOFFEE. He to whom a fee is con-
veyed. Litt. § 1; 2 Bl Comm. 20,
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FEOFFEE TO USES. A person to
whom land was conveyed for the use of a
third party. The latter was called *‘cestiid
Qe use.”

FEOFFMENT. The gift of any corpo-
real hereditament to another, (2 Bl. Comm.
310,) operating Ly transmutation of posses-
sion, and requiring, as essential to its com-
pletion, that the seisin be passed, (Watk.
Conv. 183,) which might be accomplished
either by investiture or by livery of seisin.
1 Washb. Real Prop. 33.

Also the deed or conveyance by which such
corpareal heredifament is passed.

A feoffment originally meant the grant of a feud
or fee; that is, a barony or knight’s fee, for which
certain services were due from the feoffee to the
feoffor. ‘This was the proper sense of the word;
but by custom it came afterwards to signifyalsoa
grant (with livery of seisin) of a free inheritauce
to aman and his heirs, referring rather tothe per-
petuity of the estate thian to the feudal tenure. 1
Reeve, Eng. Law, 90, 91. It was for agestheonly
method (in ordinary use) for conveying the free-
hold of land in possession, but has wow fallen in
great measure into disuse, even in England, hav-
ing been almost entirely supplanted by some ot
that class of conveyances founded on the statute
law of the realm. 1 Steph. Comm. 467, 468.

FEOFFMENT TO USES. A feoffment
of lands to one person to the use ot another.

FEOFFOR. The person making a feoif-
ment, or enfeoffing another in fee. 2 B
Cowm. 310; Litt. §§ 1, 57.

FEOH. This Saxon word meant origi-
nally cattle, and thence property or money,
and, by « second transition, wages, reward,
or fee. It was probably the original form
from which the words “feod,” “feudum,”
“fef,” “feu,” and “fee” (all meaning a feu-
dal grant of land) have been derived.

¥FEONATIO.
ing season of deer.

In forest law. Tlhiefawn-

FEORME. A certain portion of the prod-
uce of the land due by the grantee to tlie
lord according to the terms of the charter.
Spel. Feuds, c. 7.

FERA BESTIZA.

FERA NATURZAE. Lat. Of a wild
nature or disposition. Animals which are
by nature wild are so designated, by way of
distinction from such as are naturally tame,
the latter being called “domite nature.”

FERCOSTA. Ital. A kind of small
vessel or boat. Mentioned in old Scotch law,
and called “fercost.” Skene.

Wild beasts.
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FERDELLA TERRZ. A fardel-land;
ten acres; or perhaps a yard-land. Cowell.

FERDFARE. Sax. Asummonstoserve
in thearmy. An acquittance from goinginto
the army. Fleta, lib. 1, c. 47, § 23.

FERDINGUS. A term denoting, appar-
ently, a freeman of the lowest class, being
named after the cotseti.

FERDWITE. In Saxon law. An ac-
quittance of manslaughter comtnitted in the
army; also a line imposed on persons for not

going forth on a military expedition. Cow-
ell.

FERIA. Inold English law. A week-
day; a holiday; a -lay on which process could
not beserved; a fair; a ferry. Cowell; Du
Cange; Spelman.

FERI.Z. In Roman law. Holidays;
generally speaking, days or seasons during
which free-born Romans suspended their po-
litical transactions and their lawsuits, and
during which slaves enjoyed a cessation from
labor. All #erie were thus dies nefasti. All
Serie were divided info two classes,—*“ferie
publice” and “ferie private.” The latter
were only observed by single families or in-
dividuals, in commemoralion of some partic-
ular event which had beeu of importince to
them or theirancestors. Smith, Dict. Antiq.

FERIAL DAYS. Holidays; also week-
days, as distinguished from Sunday. Cowell.

FERITA. A
wound; a stroke.

In old European law.
Spelman.
FERLING. Inoldrecords. The fourth

part of a penny; also the quarter of a ward
in a borough.

FERLINGATA. A fourtb partof a yard-
land.

FERLINGUS. A furlong. Co. Litt. 5b.

FERM, or FEARM. A house or land,
or both, let by lease. Cowell.

FERME. A farm: a runt; a lease; a
house or land, or both, taken by indenture or
lease. Plowd. 195; Vicat. See FaArar

FERMER, FERMOR. A lessee; a
farmer. One who holds a term, whether ot
lands or an incorporexl right, such as cus-
toms or reveinue. y

FERMIER. In French law. One who
farms any public revenue.
FERMISOITA. Inold English law. The

winter season for killing deer.

486

FESTING-MAN

FERMORY. In old records. A place in
monasteries, where they received the poor,
(fospicio excipiebant,) and gave them pro-
visions, (ferm,firma.) Spelinan. Hence the
modern tnfirmary, used in the sense of a hos-
pital.

FERNIGO. In old Englishlaw. A
waste ground, or place where fern grows,
Cowell.

FERRATOR. A farrier, (g. 0.)

FERRI. In the civillaw. To be borne;
that is on or about the person. This was dis-
tinguished fromn portari, (to be carried,)
which signified to be carried on an animal,
Dig. 50, 16, 235.

FERRIAGE. The toll or fare paid for
the transportation of persons and property
across a ferry.

Literally speaking, it is the price or fare fixed by
law for the transportation of the traveling publie,
with such goods and chattels as they may have

with them, across a river, bay, or lake. 85 Cal
606.

FERRIFODINA. In old pleading. An
iron mine. Townsh. Pl. 273.

FERRUM.
A horse-shoe.

Iron. In old English law,
Ierrura, shoeing of horses.

FERRY. A liberty to have & boat upon
a river for the transportation of men, horses,
and carriages with their contents, for a rea-
sonable toll. The term is also used to desig-
nate the place where such liberty is exercised.
See 42 Me. 9; 4 Mart. (N. S.) 426.

“PFerry " properly means a place of transit across
ariver or arm of the sea; but in law it is treated
as a franchise, and defined as the exclusive right
to carry passengers across a river, or arm of the
sea, from one vill to another, or to connect a con-
tinuous line of road leading from one township or
vill to another. It is net aservitude or easement.
It is wholly unconnected with the owmnership or
occupation of land, so much so that the owner of
the ferry reed not have any property in the soil
adjacent on either side. (12 C. B., N. 8, 33)
Brown.

FERRYMAN. One employed in taking
persons across a river or other stream, in

bvats or other contrivances, at a ferry. 3
Ala. 160; 8 Dana, 158,

FESTA IN CAPPIS. In old English
law. Grand holidays, on which choirs wore
caps. Jacob.

Festinatio justitie est noverca infor-
tunii. Hob. 97. Hasty justice is the step-
mother of misfortune.

FESTING-MAN. In old English law.
A frank-pledge, or one who was surety for
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the good behavior of another. Monasteries
enjoyed the privilege of being “free from
festing-men, ” which means that they were
“not beund for any man’s forthecoming who
ghould transgress the law.” Cowell. See
FRANE-PLEDGE.

FESTING-PENNY. Earnest given to
servants when hired or retained. The saine
as arles-penny. Cowell.

FESTINUM REMEDIUM. Lat. A
gpeedy remedy. The writ of assise was thus
characterized (in comparison with the less
expeditious remedies previously available)
by the statute of Westiniuster 2, (13 Edw.
L. c. 24.)

FESTUM. A feast or festival.
stultorum, the feast of fools.

FETTERS. Chains or shackles for the
feet; irons used tosecure thelegsofconvicts,
unruly prisoners, etc. Similar chains secur-
ing the wrists are called “handcuffs.”

Festum

FEU. In Scotech law. A holding or ten-
uré where the vassal, in place of military
service, makes his return in grain or money.
Distinguished from “ wardholding, ” which is
the military tenure of the couuntry. Bell

FEU ANNUALS. 1InScotchlaw. The
reddendo, or annual return from the vassal
to a superior in a feu holding.

FEU ET LIEU. Fr. In old French
and Canadian law., Hearth and home. A
term importing actual settlemeunt upon land
by a tenant.

FEU HOLDING. in Scotch law. A
bolding by tenure of rendering grain or
money In place of military service. Iell,

FEUAR. In Scotch law.
‘afeu; afeu-vassal. Bell.

The tenant of

FEUD. In feudal law. An estate in
land held of a superior on condition of ren-
dering him services. 2 Bl. Comm. 105.

An inheritable right to the use and occu-
pation of lands, held on condition of render-
ing services to the lord or proprieter, who
himself retains the property in the lamds.
See Spel. Feuds, c. 1.

In this sense the word is the same as
“feod,” “feoduin,” “feudum;” “fief,” or
“fee.”

In Saxon and old German law. An
enmity, or speeies of private war, existing
between the family of a murdered man and
the family of his slayer; a combination of
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the former to take vengeance upon the latter.
See DEADLY FEUD; FAIDA.

FPEUDA. Feuds or fees.

FEUDAL. Pertaining to feuds or fees;
relating to or growing out of the feudal sys-
tem or feudal law; baving the quality of a
feud, as distinguished from “allodiai.”

FEUDAL ACTIONS. Anancient name
for 7eal actions, orsuch as concern real prop-
erty only. 3 Bl Comm. 117.

FEUDAL LAW. The body of jurispru-
dence relating to feuds; the real-property law
of the feudal systewmn; the law anciently reg-
ulaling the property relations of lurd und vas-
sal, and the creation, incidents, and trans-
mission of feudal estates.

The body of laws and usages constituting the
“feudal law” was originally customary and un-
written, buta compilation was made in the twelfth
century, called* Feodarum Consuetudines,” which
has formed the basis of later digests. The feudal
law prevailed over Europe from the twelfth to the
fourteenth century, and was introduced into Eng-
land at the Worman Conquest, where it formed the
entire basis of the law of real property until compar-
ativelymodern times. Survivals of the feudal law,
to the present day, so affectand color that branch of
jurisprudence as to reguire a certain knowledge of
the feudal law in order to the perfect comprehen-
sion of modern tenures and rules of real-property
law.

FEUDAL POSSESSION. The equiva-
lent of “seisin” under the feudal system.

FEUDAL SYSTEM. Thesysten of
feuds. A political and social system which
prevailed throughout Europe during the
eleventh, twellth, and thirteenth centuries,
and is supposed to have grown out of the
peculiar usages and policy of the Teutonic
nations who overran the continent aiter the
fall of the Western Roman Empire, as de-
veloped by the exigencies of their military
domination, and possibly furthered by no-
tions taken from the Roman jurispruldence.
It was introduced into Lingland, in its com-
pleteness, by William I., A. D. 1083, though
it may have existed in a rudimentary form
among the Suxons before the Cenquest. It
formed the entire basis of the real-property
law of England in medieval times: and suz-
vivals of the sysiem, in modern days, so
modify and color that branch of jurispru-
dence, both in England and America, that
muny of its principles require for their con-
plele understanding a knowledge of the feud-
al systetn. The feudal system originated in
the relations of a militayy chieftain and his
followers, or king and nobles, or lord and
vassals, and esperially their relativns as de-

H
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termined by the bond established by a grant
of land from the former to the latter. From
this it grew into a complete and intricate
complex of rules for the tenure ansl transmis-
sion of real estate, and of correlated duties
and services: while, by tying men to the
land and to those helding above and below
them, it created a close-knit hierarchy of per-
sons, and developed an aggregate of social
and political institutions.

For an account of the feudal system in its
juristic relations, see 2 Bl. Comm. 44; 1
Steph. Comm. 160; 3 Kent, Comwm. 487; Spel.
Feuds; Litt. Ten.; Sull. Lect.; Spence, Eq.
Jur.; 1 Wazhb. Reual Prop. 15; Dalr. Feu.
Prop. For its political and social relations,
see Hall. Middle Ages; Maine, Anc. Law;
Rob. Car. V.; Montesq. Esprit des Lois, bk.
80; Guizot, Hist. Civilization.

FEUDAL TENURES. Tle tenures of
real estate under the feudal system, such as
knight-service, socage, villenage, etc.

FEUDALISM. The feudal system; the
aggregate of feudal principles and usages.

FEUDALIZE. To reduce to a feudal
tenure; to conform to feudalism. Waebster.

FEUDARY. A tenant who holds by
feudal tenure. Held by feudal service. Re-
lating to feuds or feudal tenures.

FEUDATORY. See FEODATORY.

FEUDBOTE. A recompense for engag-
ing in a feud, and the damuges consequent, it
having been the custom in ancient times for
all tle kindred to engage in their kinsman’s
quarrel. Jacob.

FEUDE, or DEADLY FEUDE. A
German word, signifying implacable hatred,
not to be satisfied but with the death of the
enemy. Such was that among the people in
Scotland and in the northern parts ot Eng.
land, which was a combinition of all the kin-
dred to revenge the death of any of the blood
upen the slayer and all his race. Termes de
la Ley.

FEUDIST. A writer on feuds, as Cuja-
cius, Spelman, etc.

FEUDO. In Spanish law. Feud or fee.
White, New Recop. b. 2, tit. 2, c. 2.

FEUDUM. A feud, fief, or fee. A right
of using and enjoying forever the lands of
another, which the lord grants on condition
that the tenant shall render fealty, military
duty, and other services. Spe¢lman., See
Fropux; FEUD.
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FEUDUM ANTIQUUM. An anciant
feud or fief; a fief descended to the vassul
from his ancestors. 2 Bl. Comm. 212, 22,
A fief which ancestors had possessed for thors
than four generations. Spelman.

FEUDUM APERTUM. An open feud
or fief; a fiet resulting back to tle lord, where
the bleed of the person last seised was utterly
extinct and gone. 2 Bl. Comm. 245.

FEUDUM FRANCUM. A free feud
One which was noble and free frow tallinge
and other subsidies to which the plebeia
JSeuda (vulgar feuds) were subject. Spsl.
man.

FEUDUM HAUBERTICUM. A feo
beld on the militaryserviceof appearing fully
armed at the ban and arriere ban. Spelman,

FEUDUM IMPROPRIUM. An im-
proper or derivative feud or fef. 2 Bl
Comm. 58.

FEUDUM INDIVIDUUM. An indi
visible or impartible feud or fief; descendible
to the eldest son alone. 2 Bl. Comm. 215.

FEUDUM LIGIUM. A liege feud o
fief; a fief lield immediately of the sovereign;
one for whiech the vassal owed fealty to his
lord against all persons. 1 Bl. Comm. 367;
Spelman.

FEUDUM MATERNUM. A maternal
fief; a [ief descended to the feudatory from
his mother. 2 Bl. Comm. 212.

FEUDUM NOBILE. A fce for which
the tenant did guard and owed fealty and
homage. Spelman.

FEUDUM NOVUM. A new feud or
fief; a fief which began in the person of the
feudatory, and did not come to him by suc.
cession. Spelman; 2 Bl. Comm. 212.

FEUDUM NOVUM UT ANTIQUUM.
A new fee held with the qualities and inci-
dents of an ancient one. 2 Bl Comm. 212.

FEUDUM PATERNUM. A fee which
the paternal ancestors had held for four gen-
erations. Calvin. One descendible to heirs
on the paternai side only. 2 I31. Comm. 223.
One which might be held by males only. Du
Cange.

FEUDUM PROPRIUM. A proper,
genuine, and original feud or fief; being of a
purely wilitary character, and he:d by mili-
tary service. 2 Bl. Comm. 57, 58.

FEUDUM TALLIATUM. A restricted
fee. Onelimited to descend to certain classes
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of heirs, 2 Bl Comm. 112, note; 1 Wasbb.
Real Prop. 66.
FEW. An indefinite expression for a

small or limited number. Incases wliere ex-
act description is required, the use of this
word will not answer. 53 Vt. 600; 2 Car.'&
P. 800.

FIL FA An abbreviation for fleri facias,
(which see.)

FIANCER, L. Fr.

faith. Xelbum.

FIANZA. InSpanishlaw. A suretyor
guarantor; the contract or engagement of a
surety.

FIAR. JnScotchlaw. Hethat has the fee
or few. The proprieter is termed “fiat,” in
contradistinction to the life-renter. 1 Kames,
Eq. Pref. One whose property is charged
with a life-rent.

FIARS PRICES. Tle valueof grain in

To pledge one’s

the different counties of Scotland, fixed yearly |

by the respective sheriifs, in the month of
February, with the assistance of juries.
These regulate the prices of grain stipulated
to e sold at the fiar prices, or when no price
has been stipulated. Ersk. 1, 4, 6.

FIAT. In English practice. A short or-
der or warrant of a judge or magistrate di-
recting some act to be done; an authority is-
suing from some comypetent source for ihe
doing of some legal act.

Oneof the proceedings inthe English bank-
rupt practice, being a power, signed by the
lord chancellor, addressed to the cowt of
barkruptey, anthorizing the petitioning cred-
itor to prosecute his complaint before it. 2
Steph. Comm. 199. By the statute 12 & 13
Viet, c. 116, fiats were abolished.

Fiat jus, ruat justitia.
though justice fail.

Let law prevail,

FIAT JUSTITIA. Let justice be done.
On a petition to the king for his warrant to
brinyg a writ of error in parliament, he writes
on the fop of the petition, “Fiat justitie,”
and then the writ ot error is m4de out, etc.
Jicob.

Fiat justitia, ruat codlum. Let right be
done, thongh the heavens should fall.

Fiat prout fieri consuevit, (nil temere
novandum.) Let it Le doneas it hath used
to be done, (nothing must be 1ashly innovat-
¢l.) Jenk. Cent. 116,' case 89; Rranch,
Princ.
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FIAT UT PETITUR. Letitbedone as
it is asked. A form of granting a petition.

FICTIO. In Romanlaw. A fiction; an
assumption or suppesition of the law.

“Fictio” in the old Roman law was properly a
term of pleading, and signified a false averment
on the part of the plaintiff which the defendant
was not allowed to traverse; as that the plaintiff
was a Roman citizen, when in truth he was a for-
eigner. The object of the fiction was to give the
court jurisdietion. Maine, Anc. Law, 25.

Fictio cedit veritati. Fictio juris non
est ubi veritas. Fiction yields to truth.

Where there is truth, fiction of law exists
not.

Fictio est contra veritatem, sed pro
veritate habetur. Fiction is ag:inst the
truth, bat it is to be esteemed truth.

Fictio juris non est ubi veritas. Where
truth is, fiction of law does not exist.

Fictio legis inigue operatur alicui
damnum vel injuriam. A legal fiction
does not properly work loss or injury. 8§
Coke, 86; Broom, Max. 129.

Fictio legis neminem ladit. A fiction
of law injures no one. 2 Rolle, 502; 3 Bl
Comm. 48; 17 Johns. 348.

FICTION. Anassumptionorsupposition
of law that something which is or may be
false is true, or that a state of facts exists
which has never really taken place.

A fiction is a rule of law which assumes as
true, and will not allow to be disproved,
something which is false, but not im possible.
Best, Ev. 419.

These assumptions are of an innocent or even
beneficialcharacter, and are made for the advance-
ment of the ends of justice. They secure this end
chiefly by the extension of procedure from cases
to which it is applicable to other cases to which it
is not strictly applicable, the ground of ipapplica-
bility being some difference of an immateriai char-
acter. Brown.

Fictions are to be distinguished from pre-
sumptions of law. By the forer, something
knoewn to be false or unreal is assumed as
true; by the latier, an inference is set up,
which may beand probablyis true, but which,
at any rate, the law will not permit to be
controverted,

M. Best distinguishes legal fictions from pre-
sumptions juris €t de jure, apd divides them into
three kinds,—affirmative or positive fictiens, nega-

tive fictions, and fictions by relation. Best, Pres.
p. 27, § 24

FICTITIOUS ACTION. Araction
brought for the sele purpose of obtaining the
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opinion of the court on a point of law, not
for the settlement of any actual controversy
between the parties.

Courts of justice were constituted for the pur-
pose of deciding really existing questions of right
between parties; aud they arenot bound to answer
impertinent questions which persons think proper
to ask them in the form of an,action on a wager.
12 East, 248.

FICTITIOUS PLAINTIFF. A person
appearing in the writ or record as the plain-
tHf in a suit, but who in reality does not ex-
ist, or who is ignorant of the suit and of the
use of his name in it. It is a contempt of
court to sue in the name of a fictitious party.
See 4 Bl. Comm. 134.

FIDEI-COMMISSARIUS. In the civil
law this term corresponds nearly to our “ces-
tui gue trust.,” It designates a person who
has the real or Leneficial interest in an estate
or fund, the title or administration of which
i8 temporarily confided to another. See Story,
Eq. Jur. § 966.

FIDEI-COMMISSUM. In the civil
law. A species of trust; being a gift of
property (usually by will) to a person, ac-
companied by a request or direction of the
dunor that the recipient will trunsfer the
property to another, the latter being a per-
son not capable of taking directly under the
will or gift.

FIDE-JUBERE. In the civil law. To
order a thing upon omne's faith; to pledge
one's self; to become surety for another.
Fide-jubes$ Fidejubce: Do you pledge
yourself? I do pledge inyself. last. 3, 16,
1. One of the forms of stipulation.

FIDE-JUSSOR. InRomanlaw. A
guarantor; one who becomes responsible for
the parment of another’s debt, by a stipula-
tion which binds him to discharge it if the
principal debtor fails to do so. AMackeld.
Rom. Law, § 452; 3 Bl. Comun. 108.

The sureties taken on the arrest of a de-
fendant, in the court of admiralty, were for-
merly denominated *“fide-jussors.” 8 Bl
Comm. 108.

FIDELIS. Faithful; trustworthy.
FIDELITAS. Fealty; fidelity.

Fidelitas. De nullo tenemento, quod
tenetur ad terminum, fit homagii: fit
tamen inde fidelitatis sacramentum. Co.
Litt. 676. TFealty. Ior no tenement which
is held for a term is thers the oath of hom-
age, but there is the oath of fealty.

FIEF D'HAUBERT

FIDEM MENTIRI. When a tenant
does not keep that fealty which he has sworn
to the lord. Leg. Hen. L. c. 53.

FIDE-PROMISSOR. See Fipr-JUssoRr.

FIDES. Faith; honesty; contidence;
trust; veracity; honor. Occurring in the
phrase “bone fides:” 8o, ulso, “mela fides.”

Fides est obligatio conscientiz alicu-
jus ad intentionem alterius. Bicon. A
trust is an obligation of conscience of one to
the will of another.

Fides servanda est. Faith must be ob-
served. An agent must not violate the con-
fidence reposed in him. Story, Ag. § 192.

Fides servanda est; simplicitas juris
gentium pravaleat. Faith must be kept;
the simplicity of the law of nations must pre-
vail. A rule applied to bills of exchange as
a sort of sacred instruments. 8 Burrows,
1672; Story, Bills, § 15.

FIDUCIA. In thecivillaw. A contract
by which we sell a thing to some one—that
is, transmit to him the property of the thing,
with the sulemn forms of emancipation—on
condition that he will sell it back to us. This
species of contract took place in the emanci-
pation of children. in testaments, and in
pledges. TPoth. Pand. h. t.

FIDUCIARIUS TUTOR. In Roman
law. The elder brother of an emaancipated
pupillus, whose father had died leaving him
still under fourteen yeurs ot :ige.

FIDUCIARY. The term isderived from
the Roman law, and means (as a noun)a
person holding the character of a trustee, or
a character analogous to that of a trustee, in
respect to thetrust and confidence involved in
it and the scrupulous good faith and candor
whieh it requires. Thus, a person is a fidu-
ciary who is invested with rights and powers
to be exercised for the Lienefit of another per-
son.

As an adjective it means of the nature of
a trust; having the characteristics of a trust;
analogous to a trust; relating toor founded
upon a trust or confidence.

FIDUCIARY CONTRACT. Anagree
ment by which a person delivers a thing Lo
another on the condition that be will restore
it to him.

FIEF. A fee, feod, or feud.

FIEF DDHAUBERT. Fr.
feudal law.

In Nerman
A fief or fee held by the tenure
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of knight-service; a knight's fee. 2 BL
Coma. 62.

FIEF-TENANT. In old English law.
The holder of a fief or fee; a fecholder or
freeholder.

FIEL. [n Spanish law. A sequestrator;
a persvn in whose lhands a thing in dispute
Is judicially deposited; a receiver. Las Par-
tidas, pt. 3, tit. 9, L. 1.

FIELD. This term might well be con-
gidered as definite and certain a rdescription
as “elose,” and might be used in law; but it
is not a usual description in legal proceed-
ings. 1 Chit. Gen. Pr. 160.

FIELD-ALE. Anancientcustomin Eng-
land, by which otficers of the forest and
bailiffs of hundreds had the right to compel
the hiundred to furnish them withale. Tom-
lins.

FIELD REEVE. An officer elected, in
Jingland, by the owners of a regulated past-
urete keep in order the fences, ditches, ete.,
on tbe land, to regulate the times during
which animals are to be admitted to the
pasture, and generally to maintain and man-
#ve the pasture subject to the instructions of
the owners. (General Inclosure Act, 1845,
§ 118.) Sweet.

FIELDAD. In Spanish law. Seques-
ration. This is allowed in six cases by the
Spanish law where the title to property is in
dispute. Las Partidas, pt. 8, tit. 3, 1. 1.

FIERDING COURTS. Ancient Gothic
courts of an inferior jurisdiction, so called
because four were instituted within every
inferior district or hundred. 3 Bl. Comm. 84.

FIERI. Lat.
See In FIERI.

FIERI FACIAS. (That you causeto be
made.) In practice. A writ of execution
commanding the sheriff to levy aud make
the amount of a judgment from the goods
and chattels of the judgment debtor.

To be made; to be done.

FIERI FACIAS DE BONIS ECCLE-
SIASTICIS. When a sherilf to a comuion
Ji. fa. returns nulla bone, and that the de-
lendant is a beneficcd clerk, not having any
luy fee, a plaintiff may issuea fi. fa. de bonis
ecelesias birts, addressed to the bishop of the
dioeese or to the archbishop, (during the va-
caney of the bishop’s see,) commanding him
to make of the ecclesiastical goods and chat-
tels belonging to the defendant within his
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diocese the sum thereir. mentioned. 2 Chit
Arclib. Pr. (12th Ed.) 1062,

FIERI FACIAS DE BONIS TESTA-
TORIS. The writ issued on an ordinary
Jjudgment against an executor wiien sued for
a debt due by his testator. If the sheriff re-
turns te this writ nulla bona, and a devas-
tavit, (q. v.,) the plaintift may sue out a
Jieri facias de bonis proprits, under which
the goods of the executor himself are seized.
Sweet.

FIERI FECI. (I bave caused to be
made.) In practice. The name given to the
return made by a sheriff or other officer to a
writ of fieri facias, where he has collected
the whole, or a part, of the sum directed to
be levied. 2 Tidd, Pr. 1018. The return,
as actually made, is expressed by the word
“Satisfied ” indorsed ou the writ.

Fieri non debet, (debuit,) sed factum
valet. It ought not to be done, but [if]
done, it is valid. Shep. Toueh, 6; 5 Coke,
39; T. Raym. 58; 18trange, 526. A maxim
frequently applied in practice. 19 Johns.
84, 92.

FIFTEENTHS. In English law. This
was originally a tax or tribute, levied at in-
tervals by act of parliament, consisting of
one-fifteenth of all the movable property of
the subject or personalty in every city, town-
ship, and borough. Under Edward L{L., the
taxable property was assessed, and the value
of its (ifteenth part (them about £29,000) was
recorded in the exchequer, whence tle tax,
levied onthat valuation, continued te be called
a “fifteenth,” although, as the wealth of the
kingdom increased, the name ceased to be an
accurate designation of the proportion of the
taxto the value taxed. Seel Bl. Coimnm. 309.

FIGHT. An encounter, with blows or
other personal violence, between two persons.
See 73 N. C. 155.

FIGHTWITE. Sax. A mulct or fine
for making a quarrel to the disturbance of
the peace. Called also by Cowell “forésfac-
tura pugne.” The ainount was one hundred
and twenty shillings. Cowell,

FIGURES. The numerical characters by
which numbers are expressed or written,

FILACER. An officer of the superior
courts at Westininster, whose duty it was to
file the writs on which he made process.
There were fourteen filacers, and it was their
duty to make out all original process.
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Cowell: Blount. The office was abolished in FILIOLUS. Inoldrecords. A godson;
1837. Spelman.
FILARE. In old English practice. To FILIUS. Lat. A son: a child.
file. Townsh. Pl 67.

FILE, ». In practice. To put upon the
dles, or deposit in the custody or among the
records of a court.

“Filing a bill” in equityis an equivalent
expression to “commencing a suit.”

“To file” a paper, on the partof a party, is
to place it in the otficial custody of the clerk.
_ ‘“To file,” on the part of the clerk, is to in~
dorse upon the paper the date of its reception,
and retain it in his office, subject to inspec-
tion by whomsoever it may concern. 14
Tex. 339.

_ The expressions “filing” and “entering of rec-
ord” are not synonymous. They are nowhere so
used, but always convey distinct ideas. “Filing”
originally signified placing papers in order on &
thread or wire for safe-keeping. In this country
and at this day it means, agreeably to our practice,

depositing them in due order in the proper office.

Entering of record uniformly implies writing.
2 Blackf. 247,

FILE, n. A thread,string, or wire upon
which writs and other exhibits in courts
and offices are fastened or filed for the more
safe-keeping and ready turning to the sume.
Spelman; Cowell; Tomlins. Papers put to-
gether and tied in bundles. A paper is said
also to be filed when it is delivered to the
proper officer, and by him received to be kept
en file. 13 Vin. Abr. 211; 1 Litt. 113; 1
Hawk. P. C.7,207. But, in general, “file,”
or “the files,” is used lovsely to denote the
official custody of the court or the place in
the offices of a ceurt where the records and
papers are kept.

FILEINJAID. Brit. A name givento
villeins in the laws of Hoel Dda. Barring.
Obs. St. 302.

FILIATE. To fix a bastard child on some
one, as its father. To dcclare whose child
itis. 2W Bl 1017.

Filiatio non poiest probari.
126. Filiation cannot be proved.

FILIATION. 'The relation of a child to
its parent; cerrelative to “paternity.”

The judicial assignment of an illegitimate
child to a designated man as its father.

In the civil law. The descent of son er
daughter, with regard to his or her father,
motler, and their ancestors.

FILICETUM. In old English law. A
ferny or bracky ground; a place where fern
grows. Co. Litt. 4b; Shep. Touch. 95.

Co. Litt.

A distinction was sometimes made, in the clvil
law, between “filii” and “liberi, ” the latter word
including grandchildren, (ziepotes,) the former not.
Inst. 1,14, 5. But, according to Paulus and Juli-
anus, they were of equally extensive import. Dig.
50, 16, 84; Id. 50, 16, 201.

Filius est nomen naturs, sed heres
nomen juris. 18Sid.193. Son is anameof
nature, but heir is a name of law.

FPILIUS FAMILIAS. In the civil law.
The son of a family; an unem:ncipated son,
Inst. 2, 12, pr.; Id. 4, 5, 2; Story, Contl. Laws,
§ 61.

Filius in utero matris est pars visce-
rum matris. 7 Coke, 8. A son in the moth-
er’'s womb is part of the mother’s vitals.

FILIUS MULIERATUS. In old En-
glish law. The eldest legitimate son of a
woman, who previously had an illegitiwate
son by his father. Glanv. lib. 7, c. 1. Oth-
erwise cilled “mulier.” 2 Bl. Comm. 248,

FILIUS NULLIUS. - The son of nubody;
. e., & bastard.

FILIUS POPULI.
a natural child.

A son of the people;

FILL. To make full; tocomplete; tosat.
isfy or fulfill; to possess and perform the du-
ties of.

‘The election of a person to anoffice constitutes the
eassence of his appointment; but the office canuot
be considered as actually filled until his accept-
ance, either express or implied. 2 N. H. 202.

Where one su bscribes for shares in a corporation,
agreeing to “take and fill” a certain number of
shares, assumpsit will lie against him to recover
an assessment on his shares; the word “fill,” in
this connection, amounting to a promise to payas-
sessments. 10 Me. 478.

‘Po fill a prescription is to furnish, prepare, and
combine the regquisite materials in due proportion
a8 prescribed. @1 Ga. 305.

FILLY. A young mare; a female colt,
An indictment charging the theft of a “filly”
is not sustained by proof of thelarceny of a
“mare.” 1 Tex. App. 448.

FILUM. Inold practice. A file; {.e,a
thread or wire on which papers werestrung,
that being the ancient method of filing.

An imaginary thread or line passing
through the middle of a stream or road, asin
the phrases “filum aque,” “filum vie,” or
along the edge or border, as in “filum for-
este.”




~ line of a road.

FILUM AQUAE -

FILUM AQUAE. A thread ¢f water; a
ine of water; the middle line of astream of

water, supposed to divide it into two equal

parts, and constituting in many cases the
boundary between the riparian proprietors on
each side.

FILUM FORESTA. ILat. The border
of the forest. 2 Bl Comm. 419; 4 Inst. 3U3.

FILUY VIA. The thread or middle
An imaginary line drawn
through the triddle of a road, and constitut-
ing the boun-lary betwesn the owners of the
land on eachside. 2Smith, Lead. Cas. (Am.
Ed.) 98, ncts.

FIN. An end, or limit; a limitation, or
period of limitation.

" FIN DE NON RECEVOIR. InFrench
law. An exception or plea founded on law,
which, witheni enfering into the merits of
the action, shows that the plaintiff bas no
right to Lring it, either because the time dur-
ing which it ought to have been brought has
elapsed, which is called “prescription,” or
that there has been a compromise, accord and
gutisfaction, or any other cause which has
destroyed the right of action which once sub-
gistel. Poth. FProc. Civile, pt. 1, c. 2, § 2,
art. 2.

FINAL. Definitive; terminating; com-
pleted; last. In its usein jurisprudence, this
word is generally contrasted with “interlocu-
tory.”

FINAL COSTS. Such costs as are to be
paid at the end of the suit; custs, the lia-
bility for which depends upon the final re-
sult of the litigation.

FINAL DECISION. One from which
no apprai or writ of error can be taken., 47
1. 167; 6 El. & BI. 408.

FINAL DECREE. A decree in equity
which fully and finally dispuses of the whole
likigation, determining all questionsraised by
tlie case, and leaving nothing that requires
further judicial action.

FINAL DISPOSITION. When it is
sald to be essential to the validity of an

" award that it should make a *final disposi-

tion” of the matters embraced in thesubmis-
gion, tins term means such a disposition that
nothing further remains to fix the rights and
obligations of the parties, and no further con-
troversy or litigation is required or can arise
on the matter. Il is such an award thatthe
party against whom it is made can perform

493

FINAL SETTLEMENT

or pay it without any further ascertainment
of riglhits or duties. 50 Me. 401.

FINAL HEARING. This term desig-
nates the trial of an equity case upon the
merits, as distinguished from the hearing of
any preliminary questions arigsing in the
cause, which are termed “interlocutory.”
24 Wis. 165.

FINAL JUDGMENT. In practice. A
judgment which puts an end to an action at
law by declaring that the plaintiff either has
or has not entitled himself to recover the
remedy he sues for. 3 Bl. Comm. 398. So
distinguished from interlocutory judgments,
which merely establish the vight of the plain-
tiff to recover, in general terms. 1d. 397.
A judgment which determines a particular
cause.

A judgment which cannot beappealed from,
which is perfectly conclusive npon the mat-
ter adjudicated. 24 Pick.300. A judgment
which terminates all litigation on the same
right. The term “final judgment,” in the
judiciary act of 1789, § 25. includes both
species of judgments as just detined. 2 Pet.
494; 1 Kent, Comm. 316; 6 How. 201, 209.

A judgmentis final and conclusive between
the parties, when rendered von a verdict on the
merits, not only as to the facts actually liti-
gated and decided, but also as to all facts nec-
essarily involved in the issue. 26 Ala. 504.

FINAL PASSAGE. In parliamentary
law. The final passage of a bill is the vote
on its passage in either house of the legisia-
ture, afterithasreceived the prescribed num-
Ler of readings on as many different days in
that house. 54 Ala. 613.

FINAL PROCESS. The last process in
asuit; thatis, writs of execution. Thus dis-
tinguished from mesne process, which in-
cludes all writs issued during the progress of
a canse and before final judgment.

FINAL RECOVERY. The final judg-
ment in an action. Also the final verdict in
an action, as distinguished from the judgment
entered upon it. 6 Allen, 2438.

FINAL SENTENCE. One which puts
an end to a case. Distinguished from inter-
locutory.

FINAL SETTLEMENT. Thisterm, as
applied to the administration of an estate, is
usually understood to have reference to the
order of court approving the account which
closes the business of the estate, and which
finally discharges the executor or administra-



FINALIS CONCORDIA

tor from the duties of his trust. 13 N. E.

Rep. 131. See, also, 65 Ala. 442,

FINALIS CONCORDIA. A final or
conclusive agreement. In the process of
“levying a fine,” this was a {inal agreement
entered by the liligating parties upon the
record, by permission of court, seftling the
title tothe lund,and which was binding upon
them like any judgment of the court. 1
Washb. Real Prop. ¥70.

FINANCES. The public wealth of a
state or government, considered either static-
ally (as the property or money which a state
now owns) or dynamically, (as its income,
revenue, or public resources.) Also the rev-
enue or wealth of an individual.

FINANCIER. A person employed in
the economical management and application
of public money; one skilled in the manage-
ment of financial affairs.

FIND. Todiscover; todetermine; toas-
certain and declare. To announce a conclu-
sion, as the result of judicial hivestigation,
upon a disputed fact orstate of facts; as a
jury are said to “find a will.” Todetermine
a controversy in favor of one of the parties;
as a jury “liud for the plaintiff.”

FINDER. One who discovers and takes
possession of another’s personal property,
which was then lost.

A searcher employed to discover goods im-
ported or exported without paying custom.
Jacaob.

FINDING. A decision upon a question
of fact reached as the result of a judicial ex-
amination or investigation by a court, jury,
referee, coroner, etc.

FINE, v. Toimposea pecuniary punish-
ment or mulct. To sentence a person con-
victed of an offense to pay a penalty in
money.

FINE, n. In conveyancmg. Anamica-
ble composition or agreement of a suit, either
actual or fictitious, by leave of the court, by
which the lands in question becoine, or are
acknowledged to be, the right of one of the
parties. 2 Bl. Comm. 349. Fines were abol-
ished in England by St. 3 & 4 Ww.IV.c. 74,
substituting a disentailing deed, (g. v.)

The party who parted with the land, by
acknowledging the right of the other, was
said to levy the fine, and was called the “cog-
nizor” or “conusor,” while the pairty who re-
covered or received the estate was termed
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FINE NOXN CAPIENDO, ETC.

the “cognizee” or “conusev,” and the fine
was said to he levied to him.

In the law of tenure. A fine is a mon-
ey payment made bya feudal tenant to his
lord. The most usual fine is that payalle on
the admittance of a new tenant, but there arg
also due in some manors flnes upon aliens-
tion, on a license to demise the lands, or on
the cleath ot tie lord, or otherevents. Elton,
Copyb. 159.

In criminal law. Pecuniarypunishment
imposed by a lawful fribunal upon a persen
convieted of crime or misdemeanor.

It means, among other things, “a sum of money
paid at the end, to make an end of & transaction,
suit, or prosecution; mulct; penalty.” In ordi-
nary legal language, however, it means a sum of
money imposed by a court according to law, as a
punishment for the breach of some penal statute. ,
22 Kan. 15.

Itisnotconfined to a pecuniary punishmentofan
offense, inflicted bya court in theexercise of crim-
inal jurisdiction. It hasother meanings, and may
include a forfeiture, or & penalty recoverable by
civil action. 11 Gray, 373.

FINE AND RECOVERY ACT. The
English statutes 8 & 4 Wm. IV. c. 74, for

abolishing fines and recoveries. 1 Steph.
Comni. 514, et seq.

FINE ANULLANDO LEVATO DE
TENEMENTO QUOD FUIT DE AN-
TIQUO DOMINICO. An abolished writ
for disannulling a fine levied of lands in an-
cient demesne to the prejudice of the lord.
Reg. Orig. 15.

FINE CAPIENDO PRO TERRIS.
An obsolete writ which lay for a person who,
upon conviction by jury, had his lands and
goods taken, and his body imprisoned, to be
remitted his imprisonment, and have his
lands and goods redelivered to him, on ob-
taining favor of a sum ot money, etc. Reg.
Orig. 142.

FINE FOR ALIENATION. A fne
ancieatly payable upon the alienation of a
feudal estate and substitution of a new ten-
ant. It waspayableto thelord byall tenants
holding by knight’s service or tenants in
cupite by socage tenure. Abolished by 12
Car. 1I. ¢c. 24. See 2 Bl. Comm. 71, 89.

FINE FOR ENDOWMENT. A fine
anciently payable to the lord by the widow
of a tenant, without which she could not be
endowed of her huskand’'s lands. Ablelished
under Henry I., and by Mayna Charta. 2
Bl. Comm, 135; Mozley & Whitley.

FINE NON CAPIENDO PRO PUL-
CHRE PLACITANDO. An obsolete writ




FINE PRO REDISSEISIN 4, ETC.

to inhibit oficers of courts to take dnes for
fair pleading.

FINE PRO REDISSEISINA CAPI-
ENDO. An old writ that lay for the release
of one imprisoned for a redisseisin. on paty-
mment of a reasonable fine. Reg. Orig. 222.

FINE SUR COGNIZANCE DE
DROIT COME CEO QUE IL AD DE
SON DONE. A fine upon acknowledg-
ment of the right of the cognizee as that
shich he hath of the gift of the cognizor.
Bythis the deforeiant acknowledged in court
a former foeffment or gift in possession to
have been maide by him to the plaintiff. 2
Bl. Comm. 352.

FINE SUR COGNIZANCE DE
DROIT TANTUM. A fine upon acknowl-
edgment of the right merely, and not with
the circumsiance of a preceding gift from
the cognizor. This was commonly used to
pass a reversionary interest which was in the
cognizor, of which there could be no foeff-
ment supposed. 2 Bl. Comm. 353; 1 Steph.
Comm. 519.

FINE SUR CONCESSIT. A fineupon
concessit, (he hath granted.) A species of
fine, where the cognizor, in order to make
an end of disputes, though he acknowledged
no precedent right, yet granted to the cog-
pizee an estate de movo, usually for life or
years, by way of supposed composition. 2
Bl. Comm. 353; 1 Steph. Cvmm. 519.

FINE SUR DONE GRANT ET
RENDER. A double fine, comprehending
the fine sur cognizance de clrott come ceo and
the fine swr concessit. It might be used to
convey particular limitations of estates,
whereas the fine sur cognizance de droit
come ceo, ete., con veyed nothing but an abso.
lute estate, either of inheritance, or at least
freehold. In this last species of fines, Lhe
cognizee, after the right was acknowledged to
be in him, granted back again or rendered to
the cognizor, er perhaps to a stranger, some
other estate in the premises. 2 Bi. Comm.
853.

FINE-FORCE. An absolute necessity
or inevitable constraint. Piowd. 94; 6 Coke,
11; Cowell.

FINEM FACERE. To make or paya
fine. Bract. 106.

FINES LE ROY. In old English law.
The king's {ines. Tines formerly payable to
the king for any contewnpt or offense, as
whera one couunitted any trespuss, or fulse-
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ly denied his own deed, or did anything in
contempt of law. Termes dela Ley.

FINIRE. In old English law. To fine,
or pay a fine. Cowell. To end or finisk &
matter.

FINIS. An end; a fine; a boundary or
terminus; a limit.

¥inis est amicabilis compositio et
finalis concordia ex consensu et concor-
diy domini regis vel justiciarum. Glan.
lib. 8, . 1. A (ine is ap amic:uble settlement
and decisive agreement by consent and agree-
ment of our lord, tire king, or his justices.

Finis finem litibus imponit. A fine
puts an end to litigation. 3 Inst. 78.
Finis rei attendendus est. 3 Inst. Sl.

The end of a thing is to be attended to.

Finis unius diei est principium alteri-
us. 2 Builst. 305. The end of one day is
the beginning of another.

FINITIO. A ending; death, as the end
of life. Blount: Cowell.

FINIUM REGUNDORUM ACTIO.
In the civil law. Action for regulating
boundaries. The name of an action which
lay between those who had lands bordering
on each other, to settle disputed boundaries-
Mackeld. Rom. Law, § 499.

FINORS. Those that pnrify gold and
silver, and part them by fire and water from
coarser metals; and therefore, in the statute
of 4 IHen. VII. c. 2, they are also called
“parters.” Termes de la Ley.

FIRDFARE. Sax. Inold Englishlaw.
A summoning forth to a military expedition,
(indictio ad profectionem militarem.) Spel-
man.

FIRDIRINGA. Sax. A preparation to
go into the army. Leg. Hen. L.

FIRDSOCNE. Sax. In old English
law. Exemption from military service.
Spelman.

FIRDWITE. In old English law. A
fine for refusing military service, (/mulicta
detrectantis militiam.) Spelman.

A tine imposed tor murder committed in
thearmy; an acquittance of such fine. Fleta,
lib. 1, ¢. 47.

FIRE. The effect of combustion. The
juridical meaning of the word does not differ
frown the vernacular. 1 Pars. Mar, Law, 231,
et seq.
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FIRE AND SWORD, LETTERS OF.
{n old Scotch law. Letters issued from the
privy council in Scotland, addressed to the
sheriff of the county, authorizing him to call
for the assistance of the county to dispossess
a tenant retaining possession, contrary o the
order of a judge or the sentence of a court.
Wharten, ;

FIRE-ARMS. This word comprises all
sorts of guns, fowling-pieces, blunderbusses,
pistols, ete.

FIREBARE. A beacon or high tower by
the seaside, wherein are continual lights,
either to direct sailors in the night, or to give
warning of the approach of an enemy.
Cowell.

FIRE-BOTE. An allowance of wood or
estovers to maintain cempetent firing for the
tenant. A suflicient allowanee of wood to
burn in a house. 1 Washb. Real Prop. 99.

FIRE INSURANCE. A contract of
insurance by which the underwriter, in con-
sideration of the premium, undertakes to in-
demnify the insured against all losses in his
houses, buildings, furniture, ships in port,
or merchandise, by means of accidental fire
happening within a prescribed period. 8
Kent, Comm. 370.

FIRE ORDEAL. InSaxon and old En-
glish law. Theordeal by fire or red-hot iron,
whicih was performed either by taking up in
the hand a piece of red-hot iron, of one, two,
or three pounds weight, or by walking bare-
foot. and blindfolded over nine red-hot plow-
shares, laid length wise at unequal distances,
4 Bl. Comm. 343; Cowell.

FIRE POLICY. A contract ofinsurance,
by which, in consideration of a single or pe-
riodical payment of premium, (as the cuse
may be,) the company enguges to pay to the
assured such loss as may occur by fire to his
property therein described, within the period
or periods therein specified, to an amount not
exceeding a particular sum fixed for that pur-
pose by the policg. 2 Steph. Comm. 1¥0.

FIRE-PROOYF. 7To say of any article
that il is “fire-proof” conveys no other idea
than that the material out of which it is
formed is incombustible. To say of a build-
ing that it is fire-proof excludes the idea that
it is of wood, and necessarily implies that it
is of some substance fitted for the erection of
fire-proof buildings. To say ofa certain por-
tion ofa building that it is fire-proof sug-
gests a comparison between that portion and

FIRMITAS

other parts of the building not so character-
ized, and warrants the conclusion that it iso
a different material. 102 N. Y. 459, 7 N.
E. Rep. 321. )

FIRKIN. A measure containing ning
gallons; also a weight of fifty-six pounds
avoirdupois, used in weighing butter and
cheese.

FIRLOT. A Scotch measure ofcapacity,
containing two gallens and a pint. Spal-
man.

FIRM. A partnership;the group of per
sons constituting a partnership.
The name or title under which the mem-
bers of a partnership transact business.

FIRMA. Inold English law. The con.
tract of lease or letting; also the rent (or
farm)reserved upon aleaseof lands, which was
freqquently payable in provisions, but some-
times in money, in which latter case it was
called “alba flrma,” whiterent. A messuage,
with the house and garden belonging thereto,
Also provision for the table: a banquet; a
tribute towards the entertainment of the king
for one night.

FIRMA FEODI. InoldEnglishlaw. A
farm or lease of a fee; a fee-farm.

FIRMAN. An Asiatic word denoting
a decree or grant of privileges, or passport to
a traveler.

FIRMARATIO. The rightof a tenant
to his lands and tenements. Cowell.

FIRMARIUM. Inoldrecords. A place
in monusteries, and elsewhere, where the
poor were received and supplied with food.
Spelman. Hence the word “infirmary.”

FIRMARIUS. L. Lat. A fermor. A
lessee of a term. Firmmarii comprehend all
such as hold by lease for life or lives or for
year, by deed or without deed. 2 Lnst. 144,
145; 1 Washb. Real Prop. 107.

FIRMATIO. The doe season. Also a
supplying with food. Cowell. 7

FIRME. In old records. A farm.

Firmior et potentior est operatio le-
gis quam dispositio hominis. The opera.
tion of the law is firmer and more powerful
[or efiicacions] than the dispesition of mau.
Co. Litt. 102a.

FIRMITAS. In old English law. An
assurance of some privilege, by deed or char-
ter.



FIRMURA

FIRMURA. In old English law. Lib-
erty toscour and repair a mill-dam, and carry
away the soil, etc. Blount.

FIRST - CLASS MISDEMEANANT.
In English law. Under the prisons act (28
& 29 Vict. c. 126, § 67) prisoners in the
county, city, and borough prisons convicted
of misdemeanor, and not sentenced to hard
labor, are divided into two classes, one of
which is called the “first division;” and it
18 in the discretion of the court to order that
suclia prisoner betreated as a misdemeanant
of the jirst division, usually called “first-
| class misdemeanant,” and as such not to be

deemed a criminal prisoner, i. e., a prisoner
eonvicted of a crime. Bouvier.

FIRST FRUITS. In English ecclesi-
astical law. The first year's whole profits
of every benefice or spiritual living, anciently
puid by the incumbent to the pope, but af ter-
wards transferred to the fund called “Queen
Anna's Bounty,” for increasing the revenue
from poor livings.

In feadal law. One year’s prolitsof land
wilich beionged to the king on the death of a
tenant ¢ capile; otherwise called “primer
selsén.” Ona of the incideats to the old feud-
al tenures. 2 Bl. Comm. 66, 67.

FIRST IMPRESSION. A case is said
to be “of the first impression” when it pre-
gent8 an entirely novel guestion of law for
the decisioxn ef the court, and cannot be gov-
erned by any existing precedent.

FIRST PURCHASER. In the law of
desceut, this term signifies the ancestor who
firet acquired (in any other manner than by
inharitance) the estate which still remains in
his famiiy or descendants.

FISC. An Anglicized form of the Latin
*flacus,” (which see.)

FISCAL. Belonging to the fisc, or pub-
lie treasury. Relating to accounts or the
management of revenue.

FISCAL AGENT. This term does not
necessarily mean depositary of the public
funds, so as. by the simple use of it in a
statute, without any directions in this re-
apect, to make it the duty of the stute treas-
urer to deposit with him any moneys in the
troagury. 27 La. Ann. 29.

FISCAL JUDGE. A public officer
named in the laws of the Ripuariuns and
gome other Germanic peoples, apparently the
same as the “@raf,” “reeve,” ‘“comes,” or
“count,” and so called because charged with
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the collection of p-ul)lic revenues, elther di-
rectly or by the imposition of fines, See
Spelman, voe. “Grafio.”

FISCUS. In Roman law. The treasu-
ry of the prince or emperor, as distinguished
from “erarium,” which was the treasury ol
the state. Spelman.

The treasury or property of the state, as
distinguished from the private property of
the sovereign.

In English law. The king’streasury, as
the repository of forfeited property.

The treasury of a noble, or of any private
person. Spelman.

FISH. An animal which inhabits the
water, breathes by means of gills, swims by
the aid of fins, and is oviparous.

FISH COMMISSIONER. A public of-
ficer of the United States, created by act of
congress of February 9, 1871, whose duties
principally concern the preservation and in-
crease throughout the country of fish suifa-~
ble for food. Rev. St. § 4395.

FISH ROYAL. These were the whale
and the sturgeon, which, when thrown asliore
or cauglit near the coast of England, became
the property of the king by virtue ot his pre~G
rogative and i n recompense for his protecting
the shore from pirates and rohbers. Brown;

1 Bl. Comm. 290.

FISHERY. A place prepared for catch- H
ing fish with nets or hooks. This is com-
monly applied to the placeof drawing a seine
or net. 1 Whart. 131, 132.

A right or liberty of taking fish; a species
of incorporeal hereditament, anciently termed l
‘“piscary,” of which there are several kinds.

2 Bl Comm. 34, 39; 3 Kent, Comm. 409-418.

A freefishery is said to be a franchise in the
hands of a subject, existing by grant or prescrip-
tion, distinct from aa ownership in the soil. Itis ]
an exclusive right, and applies to a public naviga-
ble river, without any right in the scil. 3 Kent,
Comm. 329.

A common of fishery is not an exclusive right,
butone enjoyed in common with certain other per-
sons. 3 Kent, Comm. 329, K

A several fishery is oné by which the party
claiming it has the right of fishing, independently
of all others, so that no person can have a co-ex-
tensive right with him in the object claimed; but
a partial and independent right in another, or aL
limited liberty, does not derogate from the right
of the owner. 5 Burrows, 2814

FISHERY LAWS. A series of statutes
passed in England for the regulation of fish-
ing, especially to prevent the desfruction of M
fish during the breeding season, and of small



FISHGARTH

fish, spawn, etc., and the employment of im-
proper modes of taking fish. 3 Steph. Cowm.
165.

FISHGARTH. A damor wearinariver
for taking fish. Cowell.

FISHING BILL. A term descriptive of
a bill in equity which seeks a discovery upon
general, loose, and vague allegations. Story,
Eq. Pl § 325; 32 Fed. Rep. 263.

FISK. In Scotch law. The fiscusor fisc.
The revenue of the.crown. Generally used
of the personal estate of a rebel which has
been forfeited to the crown. Bell.

FISTUCA, or FESTUCA. In old En-
glish law. The rod or wand, by the delivery
of which the property in land was formerly
transferred in making a feoffment. Called,
also, “baculum,” “virgae,” and *“fustis.”
Speiman.

FISTULA. Intbecivil law.
conveying water. Dig. 8, 2, 18.

FITZ. A Norman word, meaning “son.”
It i8 used In law and genealogy; as Fitzher-
bert, the son of Herbert; Fitzjames, the son
of James; Fitzroy, the son of the king. It
was originally applied to illegitimate children.

FIVE-MILE ACT. Anactof parliament,
passed in 1665, against non-conformists,
whereby ministers of that body were pro-
hibited from coming within five miles of any
corporate town, or place where they had
preached or lectured. Brown.

A pipe for

FIX. To liquidate or render certain.
To fasten a liability upon one. To trans-
form a possible or contingent liability into a
present and definite liability.

FIXING BAIL. In practice. Render-
ing absolute the liability of special bail.

FIXTURE. A fixture isa personal chat-
tel substantially affixed to the land, but which
may afterwards be lawfully removed there-
from by the party affixing it, or his repre-
sentative, without the consent of the owner
of the freehotd. 8 Nev. 82; 18 Ind. 231; 8
Iowa, 544.

Personal chattels which have been annexed to
land, and which may be afterwards severed and
removed by the party who has annexed them, or
his personal representative, against the will of the
owner of the freehold. Ferard, Fixt. 2; Bouvier.

The word “fixtures” has acquired the peculiar
meaning of chattels which have been annexed to
the freehold, but which are removable at the wil}
of the person who annexed them. 1 Cromp., M. &
R. 206.

“Pixtures” does notv necessarily import thiags
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affixed to the freehold. The word is amodern ons,
and is generally understood tocomprehend any
article which atenant has the power to remove. §
Mees. & W.174; 30 Pa. St. 185, 189.

Chattels which, by being physically an-
nexed or aftixed to real estate, become a part
of and accessory to the freehold, and the
property of the owner of the land. Hill.

Things fixedor affixed to other things. The rule
of law regarding them is that which is expressed
inthe maxim, “accessto cedit principall, " “theac:
cessory goes with, and as part of, the principal
subject-matter.” Brown.

A thingis deemed to be affixed to land whenitis
attached to it by roots, as in the case of trees
vines, or shrubs; or imbedded in it, as in the cass
of walls; or permanently resting upon it, as in the
case of buildings; or permanently attached to
what is thus permanent, as by means of cement,

plaster, nalls, bolts, or screws, Civil Code Cal
§ 660.

That which is fixed or attached to some-
thing permanently as an appendage, and not
removable. Webster.

That which is fixed ; a pieceof furniture fized to
a house, as distinguished from movable ; something
fixed or immovable. Worcester.

The general result seems to be that three views
have been taken. One is that “fixture” means
something which has been affixed to the realty, so
as to become a part of it; it is fixed, irremovable.
An opposite view is that “fixture” means some-
thing which appears to be a part of the realty, but
is not fully so; it is only a chattel fixed to it, but
removable. An intermediate view is that “fixture”
means a chattel annexed, affixed, to the realty, but
imports nothing as to whetheritisremovable; that
is to be determined by considering its circum-
stances and the relation of the parties. Abbott.

FLACO.
water.

A place covered with standing

FLAG. A national standard on which
are certain emblems; an ensign; a banner.
It is carried by soldiers, ships, etc., and com-
monly displayed at forts and many other suit-
able places.

FLAG, DUTY OF THE. This wasan
ancient ceremony in acknowledgment of
British sovereignty over the British seas, by
which a foreign vessel struck her flag and
lowered her top-sail on meeting the British
fag.

FLAG OF THE UNITED STATES.
By the act entitled “An act to establish the
flag of the United States,” (Rev. St. §§ 1791,
1792,) it is provided “that, from and after
the fourth day of July next, the flag of the
United States be thirteen horizontal stripes,
alternate red and white; that the union be
twenty stars, white in a blue field; that, on
the admission of every new state into the
Union, one star be added to the union of the
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FLAGELLAT

flag; and that such addition shall take effect
on the fourth day of July then next succeed-
ing such admission.”

FLAGELLAT. Whipped; scourged. An
entry on old Scotch records. 1 Pite. Crim.
Er.pt. 1, p. 7.

FLAGRANS. Burning; raging; in act-
ual perpetration. ZFlagrans bellum, a war
actually going on.

FLAGRANS CRIMEN. In Roman
law. A fresh or recent crime. This term
designated a crime in the very act of its
commissicn, or while it was of recent occur-
rence.

FLAGRANT DELIT. In French law.
A crime which is in actual process of per-
petration or which has just been committed.
Code d’Instr. Crim. art. 41.

FLAGRANT NECESSITY. A case of
urgency renderinglawfulan otherwise illegal
act, as an assault to remove a man from
impending danger.

FLAGRANTE BELLO. During an
actual state of war,

FLAGRANTE DELICTO.
act of committing the crime.
307.

FLASH CHECK. A check drawn
upon a banker by a person who has no funds
at the banker’s, and knows that such is the
case.

In the very
4 Bl. Comm.

FLAT, A place covered with water too
shallow for navigation with vessels ordina-

rily used for commercial purposes. 34 Conn.
370; 7 Cush. 195.
FLAVIANUM JUS. In Roman

law. The title of a book containing the
forms of actions, published by Cneius Fla-
vius, A. U. C. 449. Mackeld. Rom. Law,
§ 39. Calvin.

FLECTA.
Cowell.

A feathered or fleet arrow.

FLEDWITE. A discharge or freedom
from amercements where one, having been
an outlawed fugitive, cometh to the place of
our lord of his own accord. Termes de la
Ley.

The liberty to hold court and take up
the amercements for beating and striking.
Cowell.

The fine set on a fugitive as the price of
2btaining the king’s freedom. Spelman.

499

FLOATABLE

FLEE FROM JUSTICE. To leave
one's home, residence, or known place of
abode, or to conceal one’s self therein, with
intent, in either case, to avoid detection or
punishment for some public offense. 8 Dill.
381; 48 Mo. 240.

“PLEE TO THE WALL.” A meta-
phorical expression, used in connection with
homicide done in self-defense, signifying the
exhaustion of every possible means of es-
cape, or of averting the assault, betore kill-
ing the assailant.

FLEET. A place where the tide tiows;
a creek, or inlet of water; a company of
ships or navy; a prison in London, (so called
from a river or ditch formerly in its vicini-
ty,) now abolished by 5 & 6 Vict. c. 22.

FLEM. InSaxon and old English law,
A fugitive-bondman or villein. Spelman.

'The privilege of having the goods and fines
of fugitives.

FLEMENE FRIT, FLEMENES
FRINTHE—FLYMENA FRYNTHE.
The reception or relief of a fugitive or out-
law. Jacob.

FLEMESWITE. The possession of the G
goods of fugitives. Fleta, lib. 1, c. 147.

FLET.
home.

In Saxon law. Land; a house;

FLETA. The name given to an anecient H
treatise on the laws of England, founded
mainly upon the writings of Braeton and
Glanville, and supposed to have been written
in the time of Edw.I. The author is un- I
known, butitis surmised that he was a judge
or learned lawyer who was at that time con-
fined in the Fleet prison, whence the name
of the book.

FLICHWITE. In Saxon law. A fine J
on account of brawls and quarrels. Spel-
man,

FLIGHT. In criminal law. The act of K
one under accusation, who evades the law by
voluntarily withdrawing himself. It is pre-
sumptive evidence of guilt.

FLOAT. In American land law, espe- L
cially in the western states. A certificate
authorizing the entry, by the holder, of a cer-
tain quantity of land. 20 IHow. 501, 504.

FLOATABLE. Used for floating. A
floatable stream is a stream used for floating
logs, rafts, etc. 2 Mich. 519.



FLOATING CATITAL

FLOATING CAPITATL, (or circulating
capital.) The capital which is consumed at
each operation of production and reappears
transformed into new products. Ateach sale
of these products the capital is represented in
cash, and it is from its transformations that
profit is derived. ., Floating capital includes
raw materials destined for fabrication, such
as wool and flax, products in the wareheuses
of manufacturers or merchants, such as cloth
and linen, and money for wages, and stores.
De Laveleye, Pol. Ec.

Capital retained for the purpose of meet~
ing current expenditure.

FLOATING DEBT. By this term is
meant that mass of lawful and valid clains
against the corporation for the payment of
which there is no money in the corporate
treasury specifically designed, nor any taxa-
tion nor other means of providing money to
pay particnlarly provided. 71 N. Y. 374,

Debt not in the form of bonds or stocks
bearing regular interest. Pub. St. Mass.
1882, p. 1290.

FLODE-MARK. Flood-mark, high-wa-
ter mark. The mark which the sea, at low-
ing water and highest tide, makes on the
shore. Blount.

FLOOR. A sectionofa building between
horizontal planes. 145 Mass. 1, 12 N. E.
Rep. 401.

A term used metaphorically, in parlia-
mentary practice, to denote the exclusive
right to address the body in session. A
member who has been recognized by the
chairman, and who is in order, is said'to “ have
the floor,” until his remarks are concluded.
Similarly, the “floor of the house” means the
main part of the hall where the members sit,
as distinguished Ifrom the galleries, or from
the corridors or lobbies.

In England, the floor of a court is that
part between the judge’s bench and the front
row of counsel. Litigants appearing in per-
son, in the high court or court of appeal, are
suppused to address the court from the floor.

FLORENTINE PANDECTS. A copy
of the Pandects discovered acciden tally about
the year 1137, at .Amalphi, a towu in Italy,
near Salerne. I'rom Amalphi, the copy
found its way te Pisa, and, Pisa having sub-
mitted tothe Florentines in 1406, the copy
was removed in great triumph to Florence.
By direction of the magistrates of the town,
it was immediately bound in a superb man-
ner, and depogited in a costly chest. For-
merly, these Pandects were shown only by
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torch-light, in the presence of two magis.
trates, und two Cisterciun monks, with theit
heads uncovered. They have been sucees.
sively collated by Politian, Bolognini, and
Antonjius Augustinus. An exact copy of
them was published in 1553 by Franciscus
Taurellus. For its accuracy and beaunty,
this edition ranks high among the ornaments
of the press. DBrencliman, who collated tha
manuscript about 1710, refers it to the sixth
century. Butl. Hor. Jur. 90, 91.

FLORIN. A coin eriginally made at
Florence, now of the value of about two Ene
glish shillings.

FLOTAGES. 1. Such things as by acci-
dent swim on the top of great rivers or the
sea. Cowell.

2. A commission paid to water bailiffs.
Cun. Dict.

FLOTSAM, FLOTSAN. A name for
the goods which float upon the sea when cast
overboard for the safety of the ship, or when
a ship is sunk. Distinguished from “jet-
sam” and “ligan.” Bract.lib. 2, ¢. 5; 5 Coke,
106; 1 Bl. Comm. 292,

FLOUD-MARKE. In old English law.
High-water mark; flood-mark. 1 And.38%,89.

FLOWING LANDS. This term has
acquired a definite and specific meaning in
law. It commonly imports raising and set-
ting back water on another’s land, by a dam
placed across a stream or water-course which
is the natural drain and outlet for surplus
water on such land. 2 Gray, 235.

FLUCTUS. ZFlood; flood-tide. Bract.
fol. 255.
FLUMEN. In Roman law. A servi-

tude which consists in the right to conduct.
the rain-water, collected from the roof and
carried off by the gutters, onto the houseor
ground of oue’s neighbor. Mackeld. Rom,
Law, § 817; Ersk. Inst. 2,9, 9. Alsoa riv-
er or stream.

In old English law. Flood; flood-tide.

Flumina et portus publica sunt,
ideoque jus piscandi omnibus commune-
est. Rivers and ports are public. There-
fore the right of fishing there is common to
all. Day. Ir. K. B. 5§5; Branch, Princ.

FLUMINZ VOLUCRES. Wild fowl:
water-fowl. 11 East, 571, note.

FLUVIUS. A river; a public rivers
flood; flood-tide.




FLUXUS

FLUXUS. In old English law. Tlow.
Per fluzum et refluzun maris, by the flow
and reflow of the sea. Dul. pl. 10.

FLY FOR IT. On a criminal trial in
former times, it was usual after a verdict of
not guilty to inquirealso, “ Did be fly for'it?”
Tlus practice was abolished by the 7 &8 Geo.
IV.c. 28, § 5. Wharton.

FLYING SWITCH. In railroading, a
flying switch is made by uncoupling the cars
from the engine while in motion, and throw-
ing the cars onto the side track, by turning
the switeh, after the engine has passed it
upon the main track. 29 Iowa, 89. See,
aso, 82 N. Y. 597, nete.

FLYMA. Inold English law. A run-
away; fugitive; one escaped from justice, or
who has no “hlaford.” '

FLYMAN-FRYMTH. In old English
law. The offense of harboring a fugitive,
the penalty attached to which was one of the
rights of the crown.

FOCAGE. House-bote; fire-bote. Cowell.

FOCALE. In old English law. Fire-
wood. The right of taking wood for the fire.
Fire-bote. Cunningham.

FODDER. Food for horses or cattle. In
feudal law, the term also denoted a preroga-
tive of the prince to be provided with corn,
ete., for his horses by his subjects in his wars.

FODERTORIUM. Provisions tobepaid
by custom to the royal purveyors. Cowell.

FODERUM. See FODDER.
FODINA, Co. Litt. 6a.

F@DUS. In international law. A trea-
ty; a league; a compact.

FEMINA VIRO CO-OPERTA.
married woman; a feme covert.

A mine,

A

Feminge ab omnibus officiis civilibus
vel publicis remote sunt. Women are
excluded from all civil and public charges or
ofllces. Dig. 50, 17,2; 1 Exch. 645; 6 Meea.
& W. 216.

Femin® non sunt capaces de publicis
officiis. Jenk. Cent. 237. omen are not
admissible to public offices.

FENERATION. Lending money at in-
terest; the act of putting out money to usury.

FENUS NAUTICUM. In tbe civil
law. Nautical ormaritime interest. An ex-
travrdinary rate of interest agreed to be pald
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for the loan of money on the hazard of a voy-
age; sometimes called “wsura maritimo.”
Dig. 22, 2; Code, 4, 33; 2 Bl. Comm. 458.

The extraordinary rate of interest, proportioned

| to the risk, demanded by a person lending money

on a ship, or on “bottomry, " as it is termed. The
agreement for such a rate of interest is also called
“feenus nauticum.” (2 Bl Comm. 458; 2 Steph.
Comm. 93.) Mozley & Whitley.
F@ESA. In old records.
2 Mon. Angl. 9064; Cowell.

F@ETICIDE. In medical jurisprudence.
Destruction of the jetus; the act by which
criminal abortion is produced. 1 Beck, Med.
Jur. 288; Guy, Med. Jur. 133.

FETURA. In thecivillaw. The prod-
uce of animals, and the fruit of other prop-
erty, which are acquired to the owner of snch
animals and property by virtue of his right.
Bowyer, Mod. Civil Law, c. 14, p. 81.

F@TUS. In medical jurispradence. An
unborn cbild. An infant {n ventre sa mére.

FOGAGIUM. Inold English law. Fog-
age or fog; a kind of rank grass of late growth,
and not eatenin summer. Spelman; Cowell.

FOI. In French feudal law. Faith:
fealty. Guyot, Inst. Feod. c. 2.

Grasgs; berbage.

FOINESUN. Inold English law. The
fawning of deer. Spelman.
FOIRFAULT. In old Scotch law. To

forfeit. 1 How. State Tr. 927,

FOIRTHOCHT.
Forethought; premeditated.
Tr. pt. 1, p. 90.

| FOITERERS. Vagabonds. Blount.

FOLC-GEMOTE. In Saxon law. A
general assembly of the people in a town or
shire. It appears to have had judicial func-
tions of a limited nature, and alsn to have
discharged political otfices, such as deliberat-
ing upon the affairs of the commonwealth or
complaining of misgovernment, and proba-
bly possessed considerable powers of local
self-government. The name was also given
to any sort of a popnlar assembly. See Spel-
man; Manwood; Cunningham.

FOLC-LAND.
the folk or people.
people or the public.

Folc-land was the property of the community.
It might be occupied in common, or possessed in
severalty ; and, in the latter case, it was probably
parceled out to individuais in the folc-gemote or
court of the district, and the grant sanctioned by
the freemen who were there preseant. But, while

In old Scotch law.
1 Pitc. Crim.

In Saxon law. I.and of
Land belonging to the

it continued to be folc-1and, it could not be alienat-



FOLC-MOTE

8d in perpetuity ; and therefore, on the expiration
of the term for which it had been granted, it re-
verted tothe community, and was again distributed
by the same authority. It was subject to many
burdens and exactions from which boc-land was
exempt. Wharton.

FOLC-MOTE. A general assembly of
the people, under the Saxons. See ForLc-
GEMOTE,

FOLC-RIGHT. The common right of
all the people. 1 Bl Comm. 65, 67.

The jus communé or common law, men-
tioned in the laws of King Edward the El-
der, declaring the same equal right, law, or
justice to be due to persons of all degrees.
Wharton.

FOLD-COURSE. In Englishlaw. Land
to which the sole right of folding the cattle
of others isappurtenant. Sometimesit means
merely such right of folding. The right of
folding on another’s land. which is ecalled
“common foldage.” Co. Litt. 6, note 1.

FOLDAGE. A privilege possessed in
some places by the lord of a manor, which
consists in the right of having his tenant’s
sheep to feed on his fields, so as to manurethe
land. The name of foldage is also given in
parts of Norfolk to the customary fee paid to
tae lord for exemption at certain times from
this duty. Elton, Com. 45, 46.

FOLGARII. Menial servants; followers.
Bract.

FOLGERE. Inold English law. A
freeman, who has no house or dwelling of
his own, but is the follewer or retainer of
another, (heorthfest,) for whom he performs
certain predial services.

FOLGOTH. Ofiicial dignity.

FOLIO. 1. A leaf. Inthe ancient law-
books it was the custom to number the leaves,
instead of the pages; hence a folio would in-
clude both sides of the leaf, or two pages.
The references to these boeks are made by the
number of the folio, the letters “a” and ‘“&”
being added toshow whieh of the two pages
is intend«:d; thus “ Bracton, fol. 100¢.”

2. A large size of book, the page being ob-
tained by folding the sheet of paper onceonly
in the binding. Many of the ancient law-
books are folios.

8. Incomputingthe length of written legal
documents, the term “folio” denotes a certain
number of words, fixed by statute in some
states at one hundred.

The term “folio,” when used as a measure for
computing fees or compensation, or in any legal
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proceedings, means one hundred words, coonting
every figure necessarily used as a word; and any
portion of a folio, whan inthe whola draft or figurs
there is not a complete folio, and whenthere isany
excess over the last folio, shall be computed as &
folio. Gen. St. Minn. 1878, 0. 4, § 1, par. 4.

FOLK-LLAND; FOLK-MOTE. 8ce
Forc-LAND; FeLc-GEMOTE.

FONDS PERDUS. In Frenchlaw. A
capital is said to be invested ¢ fonds perdus
when it is stipulated that in consideration ot
the payment of an amount as interest, higher
than the normal rate, the lender shall be re.
paid his capital in this manner. Theborrow-
er, after having paid the interest during the
period determined, is free as regards the cap-
ital itself. Arg. Fr. Merc. Law, 560.

FONSADERA. In Spanish law. Any
tribute or loan granted to the king for the
purpose of enabling him to defray the ex-
penses of a war.

FONTANA. A fountain or spring,
Bract. fol. 233.

FOOT. 1. A measure of length contain-
ing twelve inches or one-third of a yard.

2. The base, bottom, or foundation of any-
thing; and, by metonomy, the end or termi-
nation; as the foot of a fine.

FOOT OF THE FINE. The fifth part
of the conclusion of a fine. It includes the
whole matter, reciting the names of the par-
ties, day, year, and place, and before whom
it was acknowledged or levied. 2Bl. Comm,
351.

FOOTGELD. In the forest law. An
amercement for not cutting out the ball or
cutting off the claws of a dog’s feet, (exped-
itating him.) To be quit of fooigeld is to
have the privilege of keeping dogs in the for-
est unlawed without punishment or control.
Manwood.

FOOT-PRINTS. In thelaw of evidence.
Impressions made upon earth, snow, or other
surfaceby the feet of persons, or by theshoes,

boots, or other covering of the feet. Burrill,
Cirec. Ev. 264.

FOR. In French law. A tribunal. I
for interieur, the interior forum; the tribu.
nal of conscience. Poth.Obl. pt.1, e 1,§1,
art. 3, § 4.

FOR THAT. In pleading. Words used
to introduce the allegations of a declaration.
“For that” is a positive allegation; “For that
whereas” is a recital. Ham. N. P. 9.
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FOR THAT WHEREAS. Inpleading.
Formal words introducing the statement of
the plaintiff’s case, by way of recital, in his
declaration, in all actions except trespass. 1
Instr. Cler. 170; 1 Burrill, Pr. 127. In tres-
pass, where there was no recital, the expres-
sion used was, “Forthat.” Id.; 1 Instr. Cler.
202.

FOR USE. 1. For the benefit or advan-
tage of another. Thus, where an assignee is
obliged to sue in the name of his assignor,
the suit is entitled “ A. for use of B. v. C.”

2. For enjoyment or employment without
destruction. A loan “for use” is one in
which the bailee has the right to use and en-
joy the article, but without consuming or de-
stroying it, in which respect it differs from
a loan “for consumption.”

“FOR WHOM IT MAY CONCERN.”
In a policy of marine or fire insurance, this
phrase indicates that the insurance is taken
for the benefit of all persons (besides those
named) who may have an insurable interest
in the subject.

FORAGE. Hay and straw for horses,
particularly in thearmy. Jacob.

FORAGIUM. Straw when the corn is

threshed out. Cowell.

FORANEUS. One from without; a for-
eigner; a stranger. Calvin.

FORATHE. In forest law. One who

could make oath, i. e., bear witness for an-
other. Cowell; Speliwan.

FORBAILCA. In old records. A fore-
baliz; a balk (that is, an unplowed piece of
land) lying forward or next the highway.
Cowell.

FORBANNITUS. A pirate; anoutlaw;
oné banished.

FORBARRER. L. Fr.
preclude; hence, to estop.

FORBATUDUS. In old English law.
The aggressor slain in combat. Jacob.

To bar out; to

FORBEARANCE. Theactof abstaining
from proceeding against a delinquentdebtor;
delay in exacting the enforcement of a right;
indulgence granted to a debtor.

Refraining from action. The term is used
in this sense, in general jurisprudence, in
contradistinction to “act.”

FORCE. Power dynamically considered,
that is, in motion or in action; constraining
power, compulsion; strength directed to an

FORCHEAPUM

end. Usually the word occurs in such con-
nections as to show that unlawful or wrong-
ful action is meant.

Unlawful violence. It is either simple, as
entering upon another’s possession, without
doing any other unlawful act; compound,
when some other violence is committed,
which of itself alone is criminal; or ¢mplied,
as in every trespass, rescous, or disseisin.

Power statically considered; that is, at rest,
or latent, but capable of being called into
activity upon occasion for its exercise. Effi-
cacy; legal validity. This is the meaning
when we say that a statute or a contract is
“in force.”

In old English law. A technical term
applied to a species of accessary before the
fact.

In Scotch law. Coercion; duress. Bell.

FORCE AND ARMS. A phrase used
In declarations of trespass and in indict-
ments, but now unnecessary in declarations,
to denote that the act complained of was done
with violence. 2 Chit. Pl. 846, 850.

FORCE AND FEAR, called also “of
metuque,” means that any contract or act ex-
torted under the pressure of force (vis) or
under the influence of fear {metus) is voidable
on that ground, provided, of course, thatthe
torce or the feur was such aa influenced the
party, DBrown.

FORCE MAJEURE. Fr. In the law
of insurance. Superior or irresistible force.
Emerig. Tr. des Ass. c. 12.

FORCED HEIRS. InLouisiana. Those
persons whom the testator or donor cannot
deprive of the portion of his estate reserved
for them by law, except in cases where he

bhas a just cause to disinherit them. Civil
Code La. art. 1495.
FORCED SALE. In practice. A sale

made at the time and in the manner pre-
scribed by law, in virtue of execution issued
on a judgment already rendered by a court of
competent jurisdiction; a sale made under
the process of the court, and in the mode pre-
scribed by law. 6 Tex. 110.

A forced sale is a saleagainst the consent of the
owner., The term should not be deemed t0 em-
brace a sale under a power in a mortgage. 15 Fla.
336.

FORCES. The military and naval power
of the country.

FORCHEAPUM. Pro-emption; forestall- M
ing the market. Jacob.
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FORCIBLE DETAINER, The offense
of violently keeping possession of lands and
tenements, with menaces, force, and arms,
and without the authority of law. 4 Bl.
Comm. 148; 4 Steph.. Comm. 280.

Forcible detainer may ensue upon a peace-
able entry, as well as upon a forcible entry;
but it is most commonly spoken of in the
phirase “forcible entry and detainer.”

FORCIBLE ENTRY. An offense
against the public peace, or private wrong,
committed by violently taking possession of
lands and tenements with: menaces, force,
and arms, against the will of those entitled
to the possession, and without the authority
of laiw. 4 Bl. Comam. 148; ¢ Steph. Comm.
280: Code Ga. 1882, § 4524.

Every person is guilty of forcible entry
who either (1) by breaking open doors, win-
dows, or other parts of a house, or by any
kind of violence or eircurnstance of terror,
enters upon or into any real property; or (2)
who, after entering peaceably upon real prop-
erty, turns out by force, threats, or menacing
conduct the party in possession. Code Civil
Proc. Cal. § 1159.

FORDA. Inoldrecords. A ford or shal-
low, made by damming or penning up the
water. Cowell.

FORDAL. A butt or headland, jutting
out upon other land. Cowell.

FORDANNO. In old European law.
He who first assaulted another. Spelman.

FORDIKA. In old records. Grass or
herbage growing on the edge or bank of

dykes or ditches. Cowell.
FORE. Sax. Before. Fr. Out. Kel-
ham.

FORECLOSE. Toshutout; to bar.
Used of the process of destroying an equity
of redemption existing in a mortgagor.

FORECLOSURE. A processin chancery
by which all further right existing in a mort.
gagor to redeem the estate is defeated and
lost to him, and the estate becomes the abso-
lute property of the mortgagee; being appli-
cable when the mortgagor bas forfeited his
estate by non-payment of the money due on
the mortgage at the time appointed, but still
retains the equity of redemption. 2 Washb.
Real Prop. 287.

The term is also loosely applied to any of
the various methods, statutory or otherwise,
known in different jurisdictions, of enforcing

FOREIGN ATTACHMENT

payment of the debt secured by a mortgage,
by taking and selling the mortgaged estate,

Foreclosure is also applied to proceedings
founded upon some other liens; thus there
are proceedings to foreclose & mechanic's
lien.

FOREFAULT.
feit; to lose.

FOREGIFT. A premium for a lease.

In Scotch law. To for-

FOREGOERS. Royal purveyors. 26
Edw. IIl. c. 5.

FOREHAND RENT. In English law.
Rent payable in advance; or, more properly,
a species of premium or bonus paid by the
tenant on the making of the lease, and par.
ticularly on the renewal of leases by ecclesi-
astical corporations.

FOREIGN. Belonging toanother nation
or country; belonging or attached to wnother
jurisdiction; made, done, or rendered in an-
other state or jurisdiction; subject to another
jurisdiction; operating or solvable in another
territory; extrinsic; outside; extraordinary.

FOREIGN ADMINISTRATOR. One
appointed or qualified under the laws of a
foreign state er country, where the deceden*
was domiciled.

FOREIGN ANSWER. Inold English
practice. An answer which was not triable
in the county where it was made. (St. 1§
Hen. VL. c. 5.) Blount.

FOREIGN APPOSER. An olficer in
the exchequer who examines the sheriff's es-
treats, comparing them with the records,
and apposeth (interrogates) the sheriff whai
he says to each particular sum therein. 4
Inst. 107; Blount; Cowell.

FOREIGN ASSIGNMENT. An as-
signment made in a foreign country, or in
another state. 2 Kent, Comm. 405, et seq.

FOREIGN ATTACHMENT. In
American law, A process by which the
property (lying within the jurisdiction of the
court) of an absent or non-resident debtor is
seized, in order to compel bis appearance, or
to satisfy the judgment that may be ren-
dered, so far as the property goes.

In English law. A custom which pre-
vails in the cily of London, whereby a debt
owing to adefendant sued in thecourt of the
mayor or sheriff maybeattached in the hands
of the debtor.
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FOREIGN BILL OF EXCHANGE.
A bilt of exchange drawn in one state or
country, upon a foreign state or country.

A Lill of exchange drawn in one coun-
try upon another country not governed by
the same homogeneous laws, or not governed
throughout by the same municipal laws.

A Dbill of exchange drawn in one of the
United States upon a person residing in an-
other state is i foreign bill. See Story, Bills,
8§ 22; 2 I’et. 586; 3 Kent, Comm. 94, note.

FOREIGN BOUGHT AND SOLD.
A customn in Loudon which, being found
prejudicial to sellers of cattle in Smithfield,
was abolished. W harton.

FOREIGN CHARITY. One createdor
endowed in a state or country foreign to that
of the domicile of the benefactor. 34 N. J.
Eq. 101.

FOREIGN COINS. Coins issued as
money under the authority of a foreign gov-
ernment. As to their valuation in the
United States, see Rev. St. U. S. §§ 3564,
3565.

FOREIGN COMMERCE. Commerce
or trate between the United States and for-
eign countries. The term is sometimes ap-
plied to commerce between ports of two sis-
ter states not lying on the same coast, ¢. g.,
New York and San Fraucisco.

FOREIGN CORPORATION. A cor-
poration created by or under the laws of
another state, government, or country.

FOREIGN COUNTY. Anycountyhav-
ing & judicial and municipal organization
geparate from that of the county where mat-
ters arising in the former county are called
in question, though both may lie within the
same State or country.

FOREIGN COURTS. The courts of a
foreign state or nation. In the United
States, this term is frequently applied to the
courts of one of the states when their judg-
ments or records are introduced in the courts
of another.

FOREIGN CREDITOR. One who re-
sidce in a state or country foreign to that
where the debtor has his domicile or his
property.

FOREIGN DIVORCE. A divorce ob-
tained out of the state or country where the
marriage was solemnized. 2 Kent, Comm.
106, et seq.
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FOREIGN DOCUMENT. One which
was prepared or executed in, or which comes
from, a foreign state or country.

FOREIGN DOMICILE. A domicile
established by a citizen or subject ot one
sovereignty within the territory of another.

FOREIGN DOMINION. In English
law this means a country which at one time
formed part of the dominions of a foreign
state or potentate, but which by conquest or
cession has become a part of the dominions
of the British crown. 5 Best & S. 290.

FOREIGN ENLISTMENT ACT. The
statute 59 Geo. III. c. 69, prohibiting the
enlistinent, as a soldier or sailor, in any for-
eign service. 4 Steph. Comm. 226. A later
and more stringent act is that of 33 & 34
Vict. c. 90.

FOREIGN EXCHANGE.
drawn on a foreign state or country.

FOREIGN FACTOR. A factor who
resides in a country foreign to that where
his principal resides.

FOREIGN-GOING SHIP. By the
English merchant shipping act, 1854, (17 &
18 Vict. c. 104,) § 2, any ship employed in
trading, going between some place or places
in the United Kingdom and some place or
places situate beyond the following limits,
that is to say: The coasts of the United
Kingdom, the islinds of Guernsey, Jersey,
Sark, Alderney, and Man, and the continent
of Europe, between the river Elbe and Brest,
inclusive. Home-trade ship includes every
ship employed in trading and going between
places within the last-mentioned limits.

FOREIGN JUDGMENT OR DE-
CREE. A judgmentrendered by the courts
of & state or country politically and judicially
distinct from that where the judgment or its
effect i3 brought in question. One pro-
nounced by a tribunal of a foreign country,
or of a sister state.

FOREIGN JURISDICTION. Any ju-
risdiction foreign to that of the forum. Also
the exercise by a state or nation of jurisdic-
tion beyond its own territory, the right being
acquired by treaty or otherwise.

FOREIGN JURY. A jury obtained
from a county other than that in which issue
was joined.

TOREIGN LAWS. Thelawsof a for-
eign country, or of a sister state. Foreign
laws are cften the suggesting occasions of

Drafts
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changes In, or additions to, our own laws,
and in thatrespect arecalled *“jus receptum.”
Brown.

FOREIGN MATTER. Inold practice.
Matter triable or done in another county.
Cowell.

FOREIGN MINISTER. An ambassa-
dor, minister, or envoy from a foreign gov-
ernment.

FOREIGN OFFICE. The dapartment
of state through which the English sovereign
communicates with foreign powers. A sec-
retary of state is at its head. Till the middle
of the last century, the functions of a secre=
tary of state as to foreign and home questions
were not disunited.

FOREIGN PLEA. A pleaobjecting to
the jurisdiction of a judge, on the ground
that he bad not cognizance of the subject-
matter of the suit. Cowell.

FOREIGN PORT. A port exclusively
within the sovereignty of a foreign nation.
A foreign port or place is a port or place
without the United States. 19 Johns. 375.

FOREIGN SERVICE, in fcudal law,
was that whereby & mesne lord held of an-
other, without the compass of his own fee,
or that which the tenant performed eitlier to
bis own lord or to the lord paramount out of
the fee. (Kiteh. 299.) Foreign service
seems also to be used for knight’s service, or
escuage uncertain. (Perk. 650.) Jacob,

FOREIGN STATE. A foreign country
or nation. The several United States are
considered “foreign” to each other except as
regards their relations as common members
of the Union.

FOREIGN VESSEL. A vessel owned
by residents in, or sailing under the flag of,
a foreign nation.

“Foreign vessel,” under the embarge act of Jan-
uary, 1808, means a vessel under the flag of a for-
eign power, and not a vessel in which foreigners
domiciled in the United States have an interest.
1 Gall. 58.

FOREIGN VOYAGE. A voyage to
some port or place within the territory of a
foreign nation. The terminus of a voyage
determines its character. If it be within the
limits of aforeign jurisdiction, it is a foreign
voyage, and not otherwise. 1 Story, 1. = See
8 Kent, Comm. 177, note; 1 Gall. 55.

FOREIGNER. Inold English law, this
term, when used with reference to a particu-
lar city, designated any persen who was not
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an inhabltant of that city. According tolai-
er usage, it denotes & person who is not a
citizen or subject of the state or countryef
which mention is made, or any one owing
allegiance to a foreign state or sovereign.

FOREIN.
Blount.

FOREJUDGE. In old English law and
practice. To expel from court for soms of:
fense or misconduct. Wben an officer or ate
torneyof a court was expelled for any offenss,
or for not appearing to an action by bill filed
against him, he was said to be forejudged
the court. Cowell.

To deprive or put out of a thing by the
judgment of a court. To condemn to loss &
thing.

To expel or banish.

An old form of foreign, {g.0.)

FOREJUDGER. In English practice
A judgment by which a man is deprived or
put out of a thing; a judgment of expulsion
or banishment. See FOREJUDGE.

FOREMAN. The presiding memberofs
grand or petit jury, who speaks or answers
for the jury.

FORENSIC. Belonging to courts of
justice.

FORENSIC MEDICINE, or medical
jurisprudence, as it is also called, is *“that
science which teaches the application of every
branch of medieal knowledge to the purposes
of the law; hence its limits are, on the oug
hand, the requirements of the law, and, on
the other, the whole range of medicine.
Anatomy, physiology, medicine, surgery,
chemistry, physies, and botany lend their aid
as necessity arises; and in some cases all
these branches of science are required to enas
ble a court of law to arrive at a proper con-
clusion on a contested question affectinguife
or property.” Tayl. Med. Jur. 1.

FORENSIS. Inthecivil law. Belong-
ing to or connected with a court; foreusic.
Forensis homo, an advocate; a pleader of
causes; one who practices in court. Calvin.

In old Scotch law. A strange man or
stranger; an out-dwelling man; an “unfree- |
man,” who dwells not within burgh.

FORESAID is used 1z Scotch law as
ajoresaid i3 in English, and sometimes, in a
plural form, foresaids. 2 How. State Tr. 715.
IPorsaidisoccurs in old Scotch records. “The
Loirdis assesouris forsaidis.” 1 Pitc. Crim.
Tr. pt. 1, p. 107.
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FORESCHOKE. Forsaken; disavowed.
10 Edw. II. c. 1.

FORESHORE. That part of the land ad-
Jacent to the sca which is alternately covered
and left dry by the ordinary fiow of the tides;
i.e., hy the medium line between the greatest
and least range of tide, (spring tides and
neap tides.) Sweet.

FOREST. In old Fnglish law. A cer-
tain territory of wooded ground and fruitful
pastures, privileged for wild beasts and fowls
of forest, chase, and warren, to restand abide
in the safe protection of the prince for his
princely delight and pleasure, having a pecul-
iar court and officers. Manw. For. Laws, c.
1, no. 1; Termes dela Ley; 1 Bl. Comm. 289,

A royal hunting-ground which lost ils pe-
enliar character with the extinction of its
courts, or when the franchise passed into the
hands of a subject. Spelman; Cowell.

The word is also used to signifya franchise
or right, being the right of keeping, for the
purpose of hunting, the wild beasts and fowls
of forest, chase, pirk, and warren, in a ter-
ritory or precinct of woody ground or pasture
get apart for the purpose. 1 Steph. Comnm.
665.

FOREST COURTS. In English law.
Courts instituted for the government of the
king's forest in different parts of the king-
dom, and for the punishment of all injuries
done to the king’s deer or venison, to the vert
or greensward,*and to the covert in which
sueh deer were lodged. They consisted of the
courts of attachments, of regard, of swein-
mote, and of justice-seat; but in later times
these courtsa are no longer held. 3 BL
Comm. 71.

FOREST LAW. The system or body of
old law relaling to the royal forests.

FORESTAGE. A duty or tribute pay-
able to the king's foresters. Cowell.

FORESTAGIUM. A duty or tribute
payable to the king’s foresters. Cowell.

FORESTALL. To intercept or obstruct
a passenger on the king’s highway. Cowell.
To beset the way of a tenant so as to prevent
his coming on the premises. 3 Bl. Comm.
170. To intercept a deer on his way to the
forest before he can regain it. Cowell.

FORESTALLER. In old English law.
Obstruction; hindrance; the offense of stop-
ping the highway; the hindering a tenant
from coming to his land; intercepting a deer
before it can regain the forest. Also one
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who forestalis; one who commits the offense
of forestalling. 3 Bl. Comm. 170; Cowell.

FORESTALLING. Obstructing the
highway. Intercepling a persononthe high-
way.

FORESTALLING THE MARKET.
The act of the buying or contracting for any
merchandise or provision on its way to the
market, with the intention of selling it again
at a higher price; or the dissuading per-
sons from bringing their goods or pro-
visions there; or persnading tliem to enhance
the price when there. 4 Bl. Comm. 158.
This was formerly an indictable offense in
England, butis now abolished by St. 7 &8
Vict. c. 24&. 4 Steph. Comm. 291, note.

FORESTARIUS. In Englishlaw. A
forester. An officer who takes care of the
woods and forests. De forestario apponen-
do, a writ which lay to appoint a forester to
prevent further commission of waste when a
tenant in dower had committed waste. Bract.
316; Du Cange.

In Scotch law. A forester or keeper of
woods, to whom, by reason of his office, per-
tains the bark and the hewn branches, And,
when herides through theforest, hemay take
a tree as high as his own head. Skene de
Verb. Sign.

FORESTER. A sworn officer of the
Jorest, appointed by the king’s letters patent
to wallc the forest, watching both the vert and
the venison, attaching and presenting all
trespassers against them within their own
bailiwick or walk. Theseletters patent were
generally granted during good behavior; but
sometimes theyheld the office in fee. Blount.

FORETHOUGHT FELONY. In
Scotch law. Murder committed in conse-
quence of a previous design. KEisk. Inst. 4,
4, 50; Bell,

FORFANG. In old English law. The
taking of provisions from any person in fairs
or markets before tlie royal purveyors were
served with necessaries for the sovereign.
Cowell. Also the seizing and rescuing of
stolen or strayed cattle from the hands of a
thief, or of those having illegal possession of
them; alsothe reward fixed for such rescue,

FORFEIT. To lose an estate, a fran-
chise, or other property belonging to one, by
the act of the law, and as a consequence uf
some misfeasance, negligence, or omission.
The further ideas connoted by this term are
that it 18 a deprivation, (that is, against the
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will ofthe losing party,) and that the property
Is either transferred to another or resumed
®y the original grantor.

To incur a penalty; to become liableto the
pavment of a sum of money, as the conse-
quence of a certain act.

FORFEITABLE. Liabletobe forfeited;
subject to forfeiture for non-user, neglect,
crirne, etc.

FORFEITURE. 1. A punishment an-
nexed by law to some illegal act or negligence
in the owner of Jands, tenements, or heredita-
ments, whereby he loses all his interest there-
in, and they go to Lhe party injured as a rec-
ompense for the wrong which he alone, or
the public together with himself, hath sus-
tained. 2 Bl. Comm. 267.

2. The loss of land by a tenant to his lord, as
the consequence of some breach of fidelity.
1 Steph. Comm. 166.

8. Thelossof lands and geods to thestate, as
the consequence of crime. 4 Bl. Comna. 381,
337; 4 Steph. Comm. 447,452; 2 Kent, Comm.
385; 4 Kent, Comm. 4206.

4. The loss of goods or chattels, as:a punish=-
ment for some crime or misdemeanor in the
party forfeiting, and as a compensation for
the offense and injury committed against him
to whom they are forfeited. 2 I3I. Comm.
420.

It should be noted that “forfeiture” is not an
identical or convertible term with “confiscation.”
The latter is the consequence of the former. For-
feiture is the resmft which the law attaches as an
immediate and necessary consequence to the illegal
acts of the individual; but confiscation impliesthe
action of the state; and property, although it may
be forfeited, cannot be 8aid to be confiscated until
the government has formally claimed or taken pos-
session of it

5. The loss of office by abuser, non-user, or
refusal to exercise it.

6. The loss of a corporate franchise or char-
ter in consequence of some illegal act, or of
malfeasance or non-feasance.

7. 'The loss of the right tolife, as the conse-
quence of the comnission of some crime to
which the lax- has atiixed a capilal penalty.

8. The incurring a liability to pay a definite
sum of money astheconsequenee of vioelating
the provisions of some statute, or refusal to
comply with some requirement of law.

9. A thing or sum of money forfeited.
Something imposed as a punishment for an
offense or delinqueney. The word in this
sense is frequently associated with the word
“penalty.”

FORFEITURE OF A BOND. A fail-
ure to perform the condition on which the
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obligor was to be excused from the penalty
In the bond,

¥ORFEITURE OF MARRIAGE. A
penalty incurred by a ward in chivalry whe
married without the consent or against the
will of the guardian. See DUPLEX VALOR
MaARrITAGILL

FORFEITURE OF SILK, supposed to
lie in the docks, used, in times when iis im-
portation was prohibited, to be proclaimed
each term in the exchequer.

FORFEITURES ABOLITION ACT,
Another name for the felony act of 1870,
abolishing forfeitures for felony in England:

FORGABULUM, or FORGAVEL. A
quit-rent; a small reserved rent in money.
Jacob.

FORGE. Tofabricate, construct,or pre
pare one thing in imitation of another thing,
with the intention of substituting the false
for the genuine, or otherwise deceiving and
defrauding by the use of the spurious article
To counterfeit or make falsely. Especially,
to make a spurious written instrument with
the intention of fraudulently substitutingit
for another, or of passing it off as genuing;
or to fraudulently altera genuine instrument
to another’s prejudice; or to sign anether
person’s name to a document, with a deceit
ful and fraudulent intent.

To forge (a metaphorical expression, borrowed
from the occupation of the smith) means, properly
speaking, no more than to make or ferm, but i
our law it is always takenin an evil sense. 2 East,
P. C. p. 852, ¢ 19, § 1.

To forge is to make in the lilzeness of something
else; to counterfeit is to make in imitatien »f
something else, with a view to defraud by passing
the false copy for genuine or original. Both words,
“forged ” and “counterfeited, ” convey the idea of
similitude. 42 Me. 392,

In common usage, however, jforgery is almost
always predicated of some private instrement or
writing, as a deed, note, will, or a signature; and
counterseiting denotes the fraudulent imitation of

coined or paper money or some substitute there-
for.

FORGERY. In criminal law. The
falsely making or materially altering, with
intent to defraud, any writing which, if gen-
uine, might apparently be of Jegal efficacy ot
the foundation of a legal liability. 2 Bish.
Crim. Law, § 523.

The fraudulent making and alteration of a
writing to the prejudice of another man’s
right. 4 Bl. Comm. 247. See FORGE.

Forgery, at commonlaw, denotes afalsemaking,
(which includes every alteration or addition to a
true instrument;) a making, malo andmo, of any
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written instrument for the purpose of fraud and °

deceit. 3 East, P. C. 852.

The false making an instrument which purports
on its face to be good and valid for the purposes
for which it was created, with a design to defraud
any persolt or persons. 1 Leach, 366.

‘The thing itself, so falsely made, imitated,
or forged; especially a forged writing, A
forged signature is frequently said to be “a
Sforgery.”

In the law of evidenee. 7The fabrication
or counterfeiting of evidence. The artful
and fraudulent manipulation of physical ob-
jects, or the deceitful arrangement of genu-
ine facts or things, in such a munner as to
create an erroneous impression or a false in-
ference in the minds of those who may ob-
serve them. See Burrill, Circ. Ev. 131, 420.

FORGERY ACT, 1870. The statute33
& 8¢ Vict. c. 58, was passed for the punish-
ment of forgers of stock certificates, and for
extending to Scotland certain provisions of
the forgery act of 1861. Mozley & Whitley.

FORHERDA.
land, headland, or foreland.

In old records. A herd-
Cowell.

FORI DISPUTATIONES. Inthecivil
law. Discussions or arguments before a
conrt. 1 Kent, Comm. 530.

FORINSECUM MANERIUM. .hat
partof 4« manor which lies without the town,
and is not included within the liberties of it.
Paroch. Antig. 351.

FORINSECUM SERVITIUM. The
payment of extraordinary aid. Kennett,
Gloss.

FORINSECUS. Lat. Foreign; exte-

rior; outside; extraordinary. Servitium fo-
rinsecum, the payment of aid, scutage, and
other extraordinary military services. Forin-
secum amanerium, the manor, or that part of
it which lies outside the bars ortown, and is
not included within the liberties of it. Cow-
ell; Blount: Jacob; 1 Reeve, Iing. Law, 273.

FORINSIC. In old English law. Ex-
terior; foreign; extraordinary In feudal
law, the term “forinsic services” compre-
hended the payment of extraordinary aids or
the rendition of extraordinary military serv-
jces, and in this sense was opposed to “in-
trinsic services.” 1 Reeve, Eng. Law, 273.

FORIS. Abroad; out of doors; on the
outside of a place; without; extrinsic.

FORISBANITUS.
Banished.

In old Iinglish law.
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FORISFACERE. Lat. To forfeit;: to
logse an estate or other property on account
of some criminal or illegal act. To confis-
cate.

To act beyond the law, 7. e., to transgress
or infringe the law; to commit an offense or
wrong; to do any act against or beyond the
law. See Co. Litt. 59a; Du Cange; Spel-
man.

Forisfacere, i. 6., extra legem seu con-
suetudinem facere. Co. Litt. 59. Foris-
Sfacere, i. e., to do something beyond law or
custom.

FORISFACTUM. Forfeited. Bona fo-
risfacta, forfeited goods. 1 Bl Comm. 299.
A crime. Du Cange; Spelman.

FORISFACTURA. A crime or offense
through which property is forfeited.

A fine or pnnishment in money.

Forfeiture, The loss of property or life in
consequence of crime,

Forisfactura plera. A forfeiture of all
a man’s property. Things which were for-
feited. Du Cunge; Spelman.

FORISFACTUS. A criminal. Onewho
has forfeited his life by commission of & cap-
ital offense. Spelman.

Forisfactus servus. A slave who has been
a free man, but has forfeited his freedom by
crime. Du Cange.

FORISFAMILIARE. In old English
and Scotch law. Literally, to put out of a
family, (forisfamiliam ponere.) To portion
off a son, so that he could have no further
claim upon his father. Glanv. lib. 7, ¢. 3.

To emancipate, or free from paternal au-
thority.

FORISFAMILIATED. Inold English
law, Portioned off. A son was said to be
torisfamiliated (forisfamiliari) if bis tather
assigned him part of his land, and gave him
seisin thereof, and did this at the request or
with the free consent of the son himself,
who expressed himself satisfied with such
portion. 1 Reeve, Eng. Law, 42, 110.

FORISFAMILIATUS. Inold English
law. Puat out of a family; portioned off;
emancipated; forisfamiliated. Bract. fol. 64.

FORISJUDICATIO. In old English
law. Forejudger. A forejudgment. A judg-
ment of court whereby a man is put out of
possession of a thing. Co. Litt. 1005.

FORISJUDICATUS. Forejudged; sent
from court; banished. Deprived of a thing
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by judgment of court.
Litt. 100b; Du Cange.

FORISJURARE. To forswear; to ab-
jure; to abandon. Forisjurare parentilam.
To remove oneself from parental authority.
The person who did this lost his rights as
heir. Du Cange.

Provinciam forisjurare.
country. Spelman.

FORJUDGE. See FOREJUDGE.

FORJURER. i. Fr. In old English
law. To forswear; to abjure. Forjurer
royalme, toabjure therealm. Britt. cc. 1, 16.

Braet. fol. 250b; Co.

To forswear the

FORLER-LAND. Land in the diocese
of Hereford, which had a peculiar custom at-
tached to it, but which has been long since
disused, although the nameis retained. But.
Surv. 56,

FORM. 1. A model or skeleton of an in-
strument to be used in a judicial proceeding,
containing the principal necessary matters,
the proper technical terms or phrases, and
whatever else is necessary to make it formally
correct, arranged in proper and methodical
order, and capableof being adapted to the cir-
cumstances of the specific case.

2. As distinguished from *“substance,”
“form” means the legal or technical manner
or order to be observed in legal instruments
or juridical proceedings, or in tbe construc-
tion of legal documents or processes.

The distinction between “form * and “snbstance”
is often important in reference to the validity or
amendmentof pleadings. Ifthe matter of the plea
is bad or iusufiicient, irrespective of the manner
of setting it forth, the defectis one of substance.
If the matter of the plea is good and sufoient, but
is inartificially or defectively pleaded, the defect
is one of form,

FORMA. Form; the preseribed form of
judicial proceedings. Forma et figura ju-
dicii, the form and shape of judgment or ju-
dicial action. 3 Bl. Comm. 271,

Forma dat esse. Form gives being.
Called “the old physical maxim.” ILordHen-
ley, Ch., 2 Eden, 99.

Forma legalis forma essentialis.
form is essential form. 10 Coke, 100.

Forma non observata, infertur adnul-
latio actus. Where form is not observed, a
nullity of the act is inferred. 12 Coke, 7.
Where the law prescribes a form, the non-ob-
servance of it is fatal to the proceeding, and
the whole becomes a nullity. Best, Ev.
Introd. § 59. )

Legal
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FORMA PAUPERIS. See IN ForMA
PAUPERIS.
FORMALITIES. In England, robes

worn by the magistrates of a city or corpora-
tion, etc., on solemn occasions. Enc. Lond.

FORMALITY. The conditions, in re
gard to method, order, arrangement, use of
technical expressions, performance of spe-
cific acts, etc., which are required by the law
in the making of contracts or conveyances,
or in the taking of legal proceedings, fo in-
sure their validity and regularity.

FORMATA.
letiters.

In canon law. Canonical

Spelman.

FORMATA BREVIA. Formed writs;
writs of form. See BREVIA FORMATA.

FORMED ACTION. An action for
which a set form of words is preacribed,
which must be strictly adhered to. 10 Mod.
140, 141.

FORMEDON. An ancient writ in En-
glish law which was available for one who
bad aright to lands or tenements by virtue
of a gift in tail. It was in the nature of a
writ of right, and was the highest action that
a tenant in tail could have; for he could not
have an absolute writ of right, that being
confined to such as claimed in fee-simple,
and for that reason this writ of formedon was
granted to him by the statute de donis,
Westm. 2, 13 Edw. I.c.1,) and was emphat-
ically called “his” writ of right. The writ
was distinguished into three species, viz.:
Formedon in thedescender, in the remainder,
and in the reverter. It was abolished in
Engiand by St. 8 & 4 Wm. IV. c. 27, See
3 Bl. Comm. 191; Co. Litt. 316; Fitzh. Nat.
Brev. 255.

FORMEDON IN THE DESCENDER.
A writofformedon which lay wherea gift was
made in tail, and the tenant in tail aliened
the lands or was disseised of them and died,
for the heirin tail torecover them, against the
actual tenant of the freehold. 3 Bl. Comm.
192.

FORMEDON IN THE REMAIN-
DER. A writof formedon which lay where
a man gave lands to another for life or in
tail, with remainder to a third person in tail
or in fee, and he who had the particular es-
tate died without issue inheritable, and a
stranger intruded upon him in remainder,
and kept him out of possession. In this case
he in remainder, or his heir, was entitled to
this writ. 3 Bl. Comm. 192.
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FORMEDON IN THE REVERTER.
A writ of formedon which lay where there
was a gift in tail, and afterwards, by the
death of the donee or his heirs without issue
of his body, the reversion fell in upon the
donor, his heirs or assigns. Insuch case, the
reverstoner had this writ to recover the lands.
3 Bl. Comm. 192.

FORMELLA. A certain weightof above
70 Ibs., mentioned in 51 Hen. III, Cowell,

FORMER ADJUDICATION, or FOR-
MER RECOVERY. An adjudication or
recovery in a former action. See RES JUDI-
OATA,

FORMIDO PERICULI. Lat.
danger. 1 Kent, Comm. 23.

FORMS OF ACTION. The general
designation of the various species or kinds
of personal actions known to the common
law, such as trover, trespass, debt, assum p-
sit, etc. These differ in their pleadings and
evidence, as well as in the circumstances to
which they are respectively applicable,

Fear of

FORMULA. In common-law practice, a
set form of words used in judicial proceed-
ings, In the civil law, an action. Calvin.

FORMULZ. In Roman law. When
the legis actiones were proved to be inconven-
ient, a mode of procedure called “per for-
mulas,” (. e., by means of formule,) was
gradually introduced, and eventually the legis
actiones were abolished by the Lex Fbutia,
B. C. 164, excepting in a very few exceptional
matters. The formule were four in num-
ber, namely: (1) The Demonstratio, wherein
the plaintiff stated, ¢. e., showed, the facts
out of which his claim arose; (2) the Inten-
tzo, where he made his claim against the de-
fendant; (3) the Adjudicatio, wherein the
judex was directed to assign or adjudicate
the property or any portion or portions there.
of according to the rights of the parties; and
(4) the Condemnatio, in which the judex
was authorized and directed to condemn or
to acquit according as the facts were or were
not proved. These formule were obtained
from the magistrate, (én jure,) and were
thereafter proceeded with before the judex,

(in judicio.) Brown. See Mackeld. Rom.
Law, § 204.
FORMULARIES. Collections of jor-

mule, or forms of forensic proceedings and in-
struments used among the Franks, and other
early continental nations of Europe. Among
these the formulary of Marculphus may be

FORSWEAR

mentioned as of considerable interest. Butl.

Co. Litt. note 77, lib. 8.

FORNAGIUM. The feetaken by a lord
of his tenant, who was bound to bake in the
lord’s common oven, (in furno domint,) or
for & commission to use his own.

FORNICATION. Unlawful sexual in-
tercourse between two unmarried persons.
Further, if one of the persons be married and
the other not, it is fornication on the part of
the latter, though adultery for the former.
In some jurisdictions, however, by statute,
it is adultery on the part of both persons if
the woman is married, whether the man is
married or not.

FORNIX. Lat. A brothel; fornication.

FORNO. In Spanish law. An oven.
Las Partidas, pt. 3, tit. 32, 1. 18.

FORO. In Spanishlaw. The place where
tribunals hear and determine causes,—exer-
cendarum litium locus.

FOROS. In Spanish law.
rents. Schm. Civil Law, 309.

FORPRISE. An exception; reservation;
excepted; reserved. Ancieatly, a term of
frequent use in leases and conveyances.
Cowell; Blount,

In another sense, the word is taken for any
exaction.

FORSCHEL.
to the highway.

FORSES. Waterfalls, Camden, Brit.

FORSPEAKER. An attorney or advo-
cate in acause. Blount; Whishaw.

FORSPECA. In old English law.
Prolocutor; paranymphus,

FORSTAIL. See FORESTALL,

Forstellarius est pauperum depressor
et totius communitatis et patrie pub-
licus inimicus. 3 Inst. 196. A forestaller
is an oppressor of the poor, and a public en~
emy of the whole community and country,

Empbhyteutic

A stripof land lying next

FORSWEAR. In criminal law, To
make oath to that which the deponent knows
to be untrue.

This term is wider in its scope than “per-
jury,” for the latter, as a technical term, in-
cludes the idea of the oath being taken before
a competent court or officer, and relating to
a material issue, which is not implied by the
word “fors wear.”
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FORT. This tersa means "sowsething
more than a mere military camp, post, or
station. Tie term implies a fortification, or
a place protected from attack by some such
means a8 a moat, wall, or parapet.” 12 Fed.
Rep. 424,

FORTALICE. A’ fortress or place of
strength, whieh anciently did not pass with-
out a special grant. 11 Hen. VL. c. 18.

FORTALITIUM. In old Scotch law.
A fortalice; a castle. Properly a house or
tower which has a battlement or a ditch or
moat about it.

FORTHCOMING. In Scotchlaw. The
action by which an arrestment (garnish-
ment) is made effectual. It is a decree or
process by which the creditor is given Lhe
right to demand that the sum arrested be

applied for payment of hisclaim. 2 Kames,
Eq. 288, 289; Bell.
FORTHCOMING BOND. A bond

given to a sheriff who has levied on proper-
ty, conditioned that the property shall be
forthcoming, 7. e., produced, when required.
On the giving of such bond, the goods are
allowed to remaln in the possession of the
deltor. 2 Wash. (Va.) 189; 11 Grat. 522;
61 Ga. 520.

The sheriff or other officer levying a writ of flert
Jactas, or distress warrant, may take from the
debtor & bond, with sufficient surety, payable to
the creditor, reciting the service of such writ or
warrant, and the amount due thereon, (including
his fee for taking the bond, commissions, and other
lawful charges, if any,) with condition that the
property shall be forthcoming at theday and place
of sale; whereupon such property may be per-
mitted to remain in the possession and atthe risk
of the debtor. Code Va. 1887, § 3617.

FORTHWITH. As soon as, by reason-
able exertion, confined to the object, a thing
may be done. Thus, when ,a defendant
is ordered to plead forthwith. he must
plead within twenty-four hours. When
a statute enacts that an act is to be done
“forthwith,” it means that the act is to be
done within a reasonable time. 1 Chit.
Archb. Pr. (12th Ed.) 164.

FORTIA. TForce. In old English law.
Force used by an accessary, to enable the
principal to commit a crime, as by binding
or holding a person while another killed him,
or by aiding or counseling in any way, or
commanding the act to bedone. Bract. fols.
138, 138b. According to Lord Coke, fortia
was & word of art, and properly signified the
furnishing of a weapon of force to do the
#act, and by force wherecf the fuct was com-
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mitted, and he that furnished it wasnot pres-
ent when the fact was done. 2 Inst. 182.

FORTIA FRISCA. Fresh forcs, (g.9.)

FORTILITY. In old English law. A
fortified place; a castle; a bulwark, Cowell;
11 Hen. VIL c. 18.

FORTIOR. Lat. Stronger. A term ap-
plied, in the law of evidence, to that species
of presumption, arising from facts shown in
evidence, which is strong enough to shift the
burden of proof to the opposite party. Bur-
rill, Cire. Ev. 64, 66.

Fortior est custodia legis quam hom-
inis. 2 Rolle, 325. The custody of the law
is stronger than that of man.

Fortior et potentior est dispositio
legis quam hominis. The &fisposition of
the law is of greater force and effect than
that of man. Co. Litt. 234a; Shep. Touch.
302; 15 East, 178. The law in some cases
overrides the will of the individual, and ren-
ders ineffective or futile his expressed inten-
tion or contract. Broom, Max. 697.

FORTIORI. See A FORTIORI,

FORTIS: Strong. Fortisetsana, strong
and sound; staunch and strong; as a vessel.
Townsh. Pl 227.

FORTLETT.
strength; a little fort.

FORTUIT. In Frenchlaw. Accidental;
fortuitous. Cas fortuit, a fortuitous event.
Fortuitment, accidentaliy; by chance.

FORTUITOUS. Accidental; undesigned;
adventitions. Resulting from unavoidable
physical causes.

FORTUITOUS COLLISION. Inmari-
time law. The accidental running foul of
vessels. 14 Pet. 112.

FORTUITOUS EVENT. In the civil
law. That which happens by a cause which
cannot be resisted. An unforseen occurrence,
not caused by either of the parties, nor such
as they could prevent. InFrench itis called
“cas fortuit.”” Civil Code La. art. 3556, no.
15.

There is a difference between a fortuitous event,
or inevitable accident, and irresistible force. By
the former, commonly called the “act of God, " is
meant any accident produced by physical causes
which are irresistible; such as a loss by lightning
or storms, by the perils of the seas, by inundations
and earthquakes, or by sudden death or illness.
By the latter is meant such am interposition o¢f
human agency as is, from its nature and power,
absolutely uncontrollable. Of this nature arelosaes

A placeor port of some
Old Nat. Brev. 45.



FORTUNA

occasioned by the inroads of a hostile army, or by
public enemies. Story, Bailm. § 25.

FORTUNA.
ure-trove. J acop.

Lat. Fortune; also treas-

Fortunam faciunt judicem. They make
fortune the judge. Co. Litt. 167. - Spokeén
of the process of making partition among
coparceners by drawing lots for the several
purparts.

FORTUNE-TELLERS. Persons pre-
tending or professing to tell fortunes, and
punishible as rogues and vagabonds or dis-
orderly persons.

FORTUNIUM. In old Englishlaw. A
tournament or fighting with spears, and an
appeal Yo fortune Lherein.

FORTY-DAYS COURT. The court of
attachment in forests, or wood-mote court.

FORUM. Lat. A court of justice, or
judicial tribunal; a place of jurisdiction; a
place where a remedy is sought; a place of
litigation. 8 Story, 347.

In Roman law., The market place, or
public paved court, in the city of Rome, where
such public business was transacted as the
assem blies of the people and the judicial trial
of causes, and where also elections, markets,
and Che public exchange were heid.

FORUM ACTUS. The forum of theact.
The forum of the place where the act was
done which is now called in question.

FORUM CONSCIENTIZA. Theforum
or tribunal of conscience.

FORUM CONTENTIOSUM. A conten-
tious forum or court; a place of litigation;
the ordinary court of justice,asdistinguished
from the tribunal of conscience. 3 Bl. Comm.
211.

FORUM CONTRACTUS. The forum
of the contract; the court of the place where
acontractis made; the place where a contract
is made, considered as a place of jurisdiction.
2 Kent, Comm. 463.

FORUM DOMESTICUM. A domestic
forum or tribunal. The visitatorial power is
called a “forum domesticum,” calculated to
determine, sine strepitu, all disputes that
arise within themselves. 1 W. Bl 82,

FORUM DOMICILII. The forum or
court of the domicile; the domicile ot a de-
fendant, considered as a place of jurisdiction.
2 Kenl, Comm. 463.

AM.DICT.LAW—33
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FORUM ECCLESIASTICUM. An ec-
clesiastical court. Thespirifual jurisdiction,
as distinguished from the secular.

FORUM LIGEANTIZ REI. The fo-
rum of defendant’s ailegiance. The courtor
jurisdiction of the country to which he owes
allegiance.

FORUM ORIGINIS. The courtufone’s
nativity. The place of a person’s birth, con-
sidered as a place of jurisdiction.

FORUM REGIUM.
St. Westm. 2, c. 43.

FORUM REI. This term may mean
either (1) the forum of thedefendant, that is,
of his residence or domiciie; or (2) the forum
of the res or thing in controversy, that is, of
the place where the property is situxated. The
ambiguity springs from the fact that rei may
be the genitive of either reus or 7res.

FORUM REI GESTZ. The forum or
court of a res gesta, (thing done;) the place
where an act is done, considered as a place of
jurisdiction and remedy. 2 Kent, Comm.
463.

FORUM REI SITZA. Thecourt where
the thing in controversy is sitwated. The
place where the subject-matter in controversy
is situated, considered a8 a place of jurisdic-
tion. 2 Kent, Comm. 463.

FORUM SECULARE. A secular, as
distinguished from an ecclesiastical or spirit-
ual, court.

FORURTH. Inoldrecords.
of ground. Cowell.

FORWARDING MERCHANT, or
FORWARDER. One who receives and for-
wards goods, taking ujpon himself the ex-
penses of transportation, for which he re-
ceives a compensation from the owners, hav-
ing no concern in the vessels or wagons by
whicl: they are transported, and no interest
in the freight, and not being deemed a com-
mon carrier, but a mere ytarehonseman and
agent. Story, Bailm. §§ 502, 509.

FOSSA. Inthe civil law. A ditch; a
receptacle of water, madeby hand. Dig. 43,
14, 1, 5.

In old Englishlaw. A ditch. A pit full
of water, in which women committing felony
were drowneds A grave or Ssepulcher.
Spelman.

The king’s court.

A long slip

FOSSAGIUM. In old English law. M

The duty levied on the inbabitants for re
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pairing the moat or ditch round a fortified
town.

FOSSATORUM OPERATIO. In old
English law, Fosse-worlk; or the service of
laboring, done by inhawbitants and adjoining
tenants, tor the repair and maintenance of
the diteles round a city or town, for which
some paid a contribution, called “fossa-
gtum.” Cowell.

FOSSATUM. A dyke, ditch, or trench;
a place inclosed by a ditch; a moat; a canal.

FOSSE-WAY, or FOSSE. One of the
four ancient Roman ways through England.
Spelman.

FOSSELLUM. A smallditch. Cowell.

FOSTERING. An ancient custom in
Ireland, in which persons put away their
children to fosterers. Fostering was held to
be a stronger alliance than blood, and the
foster children participated in the fortunes of
their foster fathers. Mozley & Whitley.

FOSTERLAND. Land given, assigned,
or allotted to the finding of tood or victuals
for any person or persons; as in monasteries
for the monks, etc. Cowell; Blount.

FOSTERLEAN. The remuneration
fixed for tbe rearing of a foster child; also
the jointure of a wife. Jacob.

FOUJDAR. In Hindu law. Under the
Mogul government a magistr teof the police
over a large district, who took cognixance of
all criminal matters within his jurisdiction,
and sometimes was employed as receiver gen-
eral of the revenues. Wharton.

FOUJDARRY COURT. InHindu law.
A tribunal for administering criminal law.

FOUNDATION. Thefounding or build-
ing of a college or hospital. The incorpora-
tion or endowment of a college or hospital is
the foundition; and he who eundows it with
land or other property is the founder.

FOUNDER. The person whu endows an
eleemosynary corporation or institution, or
supplies the funds for its establishinent.

FOUNDEROSA. Founderous;
repair, as a road. Cro. Car. 366.

FOUNDLING. A deserted or exposed
infant; a child found without a parent or
guardian, its relatives being unknown. It
has a gsettlement in the district where found.

out of

FOUNDLING HOSPITALS. Charita-
ble institutions which exist in most countries
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for taking caie of infants forsaken by theit
parents, such being generally the offspring of
illegal connections. The foundling hospital
act in England is the 13 Geo. IL. ¢. 29.

FOUR. Inold Frenchlaw. An oven or
bake-bouse. Four banal, an oven, owned
by the seignior of the estate, to which the
tenants were obliged to bring their bread for
baking. Also the proprietary right to main-
tain such an oven.

FOUR CORNERS. The face of a writ-
teninstrument. That whichis contained on
the face of a deed (without any aid from the
knowledge of the circumnstances under which
it is made) is said to be within its four cor-
ners, because every deed is still supposed to
be written on one entire skin, and so to have
but four corners.

To look at the four corners of an instra-
ment is to examine the whole of it, so as to
construe it as a whole, without refercnce to
any one part more than another. 2 Smith,
Lead. Cas. 295.

FOUR SEAS. The seas surrounding
England. These were divided into the West-
ern, including the Scotch and Irish; the
Northern, or North sea; the Eastern, being
the GGerman ocean; the Southern, being the
British channel.

FOURCHER. Fr. To fork. This was a
method of delaying an action anciently re-
sorted to by defendants when two of them
were joined in the suit. Instead of appear-
ing together, each would appear in turn and
cast an ¢ssoin for tbe other, thus postponing
the trial.

FOURCHING. Theact of delaying le-
gal proceedings. Termes de la Ley.

FOURIERISM. A form of socialism.
See 1 Mill, Pol. Ec. 260. ‘

FOWLS OF WARREN. Such fowls
as are preserved under the game laws in war-
rens. According to Manwood, these are
partridges and pheasants. According te
Coke, they are partridges, rails, quails, wood-
cocks, pheasants, mallards, and berons. Ce.
Litt. 233.

FOX’S LIBEL ACT. In English law.
This was the stat.ute 52 Geo.IlIL. c. 60, which
secured to juries, upon the trial of indict-
ments for libel, the right of pronouncing a
general verdict of guilly or not guilty upon
the whole matter in issus, and no longer
bound them to find a verdict of guilty on
proof of the publication of the paper charged
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to be a libel, and of the sense ascribed to ft
{n the indictment. Wharton.

FOY. L.Fr. Faith; allegiance; fidelity.

FRACTIO. A breaking; division; frae-
tion; a portion of a thing less than the whole.

FRACTION. A breaking, or breaking
up; afragment or broken part; a portion of
a thing, less than the whole.

FRACTION OF A DAY. A portionof
a day. The dividing a day. Generally, the
law does not allow the fraction of a day. 2
Bl Comm. 141.

Fractionem diei non recipit lex. Lofft,
572. The law does not take notice of a por-
tion of a day.

FRACTITIUM.
Angl.

FRACTURA NAVIUM. The breaking
or wreck of ships; the same as naufragium,
(g-0.)

FRAIS. Fr. Expense; charges; costs.
Frais d’'un procés, costs of a suit.

FRAIS DE JUSTICE. In French and
Canadian law, Cests incurred incidentally
to the action.

FRAIS JUSQU’A BORD. Fr. In
French commercial law. Expenses to the
#ourd ;- expenses incurred on a shipment of
goods, in packing, cartage, commissions,
etc., up to the point where they are actually
put on board the vessel. 16 Fed. Rep. 336.

FRANC. A French coin of the value of
a little over eighteen cents.

Arable land. Mon.

FRANC ALEU. In French feudal law,
An allod; a free inheritance; or an estate
held free of any services except such as were
due to the sovereign.

FRANCHILANUS. A freeman.
Hen. IV. A free tenant. Spelman.

Chart.

FRANNCHISE. A special privilege con-
ferred by government upon an individual,
and which does not belong to the citizens of
the country generally, of common right. It
is essential to the character of a franchise
that it should be a grant from the sovereign
authority, and in this country no franchise
can be held which is not derived from a
law of the state. See Ang. & A. Corp.
§ 104: 3 Kent, Comm. 458; 2 Bl. Comm. 87.

In England, a franchise is defined te be
a royal privilege in the hands of a subject.
In this country, it is a privilege of a pub-
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lic nature, which cannot be exercised with-
ou! a legislative grant. 45 Mo. 17.

A franchise is a privilege or immunity of a pub-
lic nature, which cannot be legally exercised with-
out legislative grant. To be & corporation is a
franchise. The various powers conferred on cor-
porations are franchises. The execution of a pol-
icy of insurance by an insurance company, and
the issuing a bank-mote by an incorporated bank,
are franchises. 15 Johns. 387.

The word “franchise » has various significations,
both in a legal and popular sense. A corporation
is itself & franchise belonging to the members of
the corporation, and the eorporation, itself a fran-
chise, may hold other franchises. So, also, the
different powers of acorporation, such as the right,
to hold and dispose of property, are its franchises.
In a popular sense, the political rights of subjects
and citizens are franchises, such as the right of
suffrage, etc. 82 N. H. 484.

The term “franchise” has several significations,
and there is someconfusion in its use. When used
with reference to corporations, the better opinion,
deduced from the authorities, seems to be that it
consists of the entire privileges embraced in and
constituting the grant. It does not embyrace the
property acquired by the exerciseof the franchise.
86 Conn. 255.

The term is also used, in a popular sense,
to denote a political right or privilege belong-
ing to a free citizen; as the “elective fran-
chise.”

FRANCIA. France. Bract. fol. 427%.

FRANCIGENA. A man bornin France.
A designation formerly given to aliens in
England.

FRANCUS. Free; a freeman; a Frank.
Spelman.

FRANCUS BANCUS. Free bench,
(g-0.)

FRANCUS HOMO. In old European
law. A free man. Domesday.

FRANCUS PLEGIUS. In old English
law. A frank pledge, or free pledge. Sce
FrANE-PLEDGE.

FRANCUS TENENS.
See FRARK-TENEMENT.

FRANK, ». To send matter through the
public mails free of postage, by a personal or
ofticial privilege.

FRANK, odj. Inold Englishlaw. Free.
Occurring in several compounds.

FRANK-ALMOIGNE. InEnglishlaw
Free alms. A spiritnal tenure whereby re-
ligious corporations, aggregate or sele, held
lands of the donor to themn and their succes-
sors forever. 'I'hey were discharged of all
other except religious services, and the ¢ri-
noda necessitas. It differs from tenure by

A freelolder.

K
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FRANK BANK

divine service, in that the latter required the
performance of certain divine services,
whereas the former, as its name imports, is
free. This tenure is expressly excepted in
the 12 Cur. 1I. c. 24, § 7, and therefore still
subsists in some few instances. 2 Broom &
H. Comm. 203.

FRANK BANK. In old English law.
Free bemch. Litt. § 166; Co. Litt. 11005.
See FREE-BENCH.

FRANK-CHASE. A liberty of free
chase enjoyed by any one, whereby all other
persons having ground within that compass
are forbidden to cut down wood, ete., even
in their own demesnes, to the prejudice of
the owner of the liberty. Cowell. See
CHASE.

FRANK-FEE. Freehold lands exempt-
ed from all services, but not from howmage;
lands held otherwise than in ancient de-
mesne.

That whicb a man holds to himself and
his heirs, and not by such service as is re-
quired in ancient demesne, according to the
custom of the manor. Cowell.

FRANK FERM, In English law. A
species of estate held in socage, said by Drit-
ton to be “lands and tenements whereof the
nature of the fee is changed by feolfment out
of chivalry for certain yearly services, and
in respect whereof neither homage, ward,
marriage. norrelief can be demanded.” Buitt.
c. 66; 2 B3l. Comm. 80.

FRANK-FOLD. In old English law.
Free-fold; a privilege for the lord to have all
the sheep of his tenants and the inhabitants
within his seigniory, in his fold, in his de-
mesnes, to manure his land. Keilw. 198,

FRANK-LAW. An obsolete expression
signifying the rights and privileges of a cit-
izen, or the liberties and civic rights of a
freeman.

FRANK-MARRIAGE. Aspeciesofen-
tailed estates, in Englishlaw, now grown out
of use, but still capable ofsubsisling. WWhen
tenements are given by one to another,
together with a wife, who is a daughter or
cousin of the donor, to hold in frank-mar-
riage, the donees shall have the tenements to
thew and the heirs of their two bodies be-
gotten, 7. &, in special tail. For the word
“frank-marriage,” ex v¢ fermini, both cre-
ates and limits an inheritance, not only sup-
plying words of descent, but also terms of
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procreation. The donees are lable to no
service except fealty, and a reserved rent
would be void, until the fourth degree of con-
sanguinity be passed between the issues of
the donor and donee, when they were capable
by the law of the church of intermarrying.
Lité. § 19; 2 Bl. Comm. 115.

FRANK-PLEDGE. In oldEnglishlaw.
A pledge or surety for freemen; that is, the
pledge, or corporate responsibility, of all the
inhabitants of a tithing for the general good
behavior of each free-born citizen above the
age of fourteen, and for his being forthcom-
ing to answer any infraction of the law,
Termes de la Ley; Cowell.

FRANK-TENANT,
Litt. § 91.

FRANK-TENEMENT. In Englishlaw.
A free tenement, freeholding, or freehold.
2 Bl. Comm. 61, 62, 104; 1 Steph. Comm.
217; Bract. fol. 207. Used to denote both
the tenure and the estate.

FRANKING PRIVILEGE. The priv-
ilege of sending certain matter through the
public malls without payment of postage, in
pursuance of a personal or official privilege.

FRANKLEYN, (spelled, also, *Franc-
ling” and “TFrauklin.”) A freeman; a free-
holder; a gentleman. Blount; Cowell.

FRASSETUM. In old English law. A
wood or wood-ground where ash-trees grow.
Co. Litt. 4b.

FRATER. In the civil law. A brother.
Frater consanguineus, a brother having the
same father, but born of a different mother.
Freter uterinus, a brother born of the same
mother, but by a different father. Frater
nulricius, & bastard brother,

A freeholder.

Frater fratri uterino non succedet in
heereditate paterna. A brother shall not
succeed a uterine brother in Lhe paternal in-
heritande. 2 Bl. Comm. 223; Fortes. de
Laud. ¢. 5. A maxim of the common lawof
England, now superseded by the statute 3 &
4 Wm. IV, c. 106, § 9. See Broom, Max.
530.

FRATERIA. In old records. A frater-
nity, brotherhood, or society of religious per-
sons, who were mutually bound to pray for
the good health and life, etc., of their living
brethren, and the souls of those that were
dead. Cowell.

FRATERNIA. A fralernity or brother-
hood.
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FRATERNITY. “Some people of a
plice united together, in respect of a mystery
and business, into a company.” 1 Salk.193.

FRATRES CONJURATI Sworn
brothers or companions for the defense of
their sovereign, or for other purpdses.
Hoved. 445.

FRATRES PYES. In old English law.
Certain friars who wore white and black
garments. Walsinghain, 124,

FRATRIAGE.
heritance.

FRATRICIDE. One who has killed a
brother or sister; alsothe killing of a brother
or sister.

A younger brother’s in-

FRAUD. Fraud consists of some deceit-
ful practice vr-willful device, resorted to with
intent to deprive another of his right, orin
some manner todo him an injury. As dis-
tinguished from negligence, it is always posi-
tive. intentional. 3 Denio, 232.

Fraud, as applied to contracts, is the cause |

of an error bearing on a material part of the
contract, created or continued by artifice,
with design to obtain some unjust advantage
to the one party, or to cause an inconven-
ience or loss to the other. Civii Code La.
art. 1347.

Fraud, in the sense of & court of equity,
properly includes all acts, omissions, and con-
cealments which involve a breach of legal or
equituble duty, trust, or conlidence justly re-
posed, and are injurious to another, or by
which an undue and unconscientious ad-
vantage is taken of another. 1 Story, Eg.
Jur. § 187.

The unlawful appropriation of another’s
property, with knowledge, by design and
without criminal intent. Bac. Abr.

Fraud may be actual or censtructive.
Actual fraud consists in any kind of artifice
by which anotber is deceived. Construetive
fraud consists in any act of omission or com-
mission contrary to legal or equitable duty,
trust, or confidence justly reposed, which is
contrary to good conscience and operates to
the injury of another. The former implies
moral guilt; the latter may be consistent with
innocence. Code Ga. 1882, § 3173. Actual
fraud is otherwise called “fraud in fact.”
Constructive fraud is aiso called “fraud in
law.”

Actual or positive fraud includes cases of the
Intentional and successful employment of any cun-
ning, deception, or artifice, used to circumvent,
cheat, or deceive another. 1 Story, K¥q.Jur. § 156,

Actual fraud or fraud in fact consists in the in-

FrAUDS, STATUTE OF

tention to prevent creditors from recovering their
just debts by an act which withdraws the proper-
ty of a debtor from their reach. Fraud in law
consists in acts which, though not fraudulently in-
tended, yet, as their tendency is to defraud cred-
itors if they vest the property of the debtor in his
grantee, are void for legal fraud, and fraudulent
in thiemselves, the policy of the law making the
acts illegal. Actual fraud isalways a question fo:
the jury; legal fraud, where the faets are undis-
puted or are ascertained, is for the court. 64 Pa.
St. 356.

The modes of fraud are inflnite, and it bas been
said that courts of equity have never laid down
what shall constitute fraud, or any general rule,
beyend wbich they will not go, on the ground of
fraud. Fraud is, however, usually divided into
two large classes,—actual fraud and constructiwe
fraud. An actual fraud may bedefinedto be some-
thing said, done, or omitted by a person with the
design of perpetrating what he must have known
to be a positive fraud. Constructive frauds are
acts, statements, or omissions which operate as
virtual frauds on individuals, or which, if gener-
ally permitted, would be prejudicial to the public
welfare, and yet may have been unconnected with
any selfish or evil design; as, for instance, bonds
and agreements entered into as a reward for using
influence over another, to induce him to make a
will for the benefit of the obligor. For such con-
tracts encourage a spirit of artiflce and schemiug,
and tend to deceive and injure others. Smith,
Man. Tiq,

Synonyms. The term “fraud” is some-
times used as synonymous with “covin,”
“collusion,” or “deceit.” DBut distinctions
are properly taken in the meanings of these
words, for which reference may be hadto the
titles CovIN; CeLLUSION; DiCEIT,

FRAUD IN FACT. Actual, positive,
intentional fraud. TFraud disciosed by mat-
ters of fact, as distinguislied from construct-
ive fraud or fraud in law.

FRAUD IN LAW. Fraud in contem-
plation of law; fraud implied or inferred by
law; fraud made out by construetion of law,
as distinguished from fraud found by a jury
from matter of fact; constructive fraud, (g.
v.) See 2 Kent, Comm. 512-532.

FRAUDARE. In thecivil lavv. Tode-
ceive, cheat, or impose upon; to defraud.

FRAUDS, STATUTE OF. This isthe
commmon designation of a very celelvated
English statute, (29 Car. II. c. 3,) passed in
1677, and which has been adopted, in a wiore
or less moditied form, in nearly all of the
United States. Its chief characteristicisthe
provision that nosuit or action shall be main-
tained on certain classes of contracts or en-
gagements unless there shall be a note or
memorandum thereof in writing signed by
the party to be charged or by his authorized
agent. Its object was to close the door to
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the numerous frauds which were believed to
be perpetrated, and the perjuries which were
believed to be committed, when such obliga-
tions could be enforced upon no other evi-
dence than the mererecollection of witnesses.
It is more fully named as the “statute of
frauds and perjuries.”

FRAUDULENT CONVEYANCE. A
conveyance or transfer of property, the object
of which is to defraud a creditor, or hinder
or delay him, or to put such property beyond
his reach.

Every transfer of property or charge there-
on made, every okligation incurrei, and every
judicial proceeding taken with intent to de-
lay or defraud any creditor or other person
of his demands, is void ugainst all creditors
of the debtor, and their successors in interest,
and against any person upon whom the estate
of the debtor devolves in trust forthe benefit
of others than the debtor. Civil Code Cal.
§ 3439.

A transfer made by & person indebted or in em-
harrassed circumstances, which was intended or
will necessarily operate to defeat the right of his
creditors to have the property applied to the pay-
ment of their demands. Abbott.

FRAUDULENT CONVEYANCES,
STATUTES OF, OR AGAINST. The
name given to two celebrited English stat-
utes,—the statute 13 Eliz. ¢. 5, made perpet-
ual by 29 Eliz. c. 5; and the statute 27 Ellz.
c. 4, made perpetual by 29 Eliz. c. 18.

FRAUDULENT PREFERENCES. In
English law. Every conveyance or transfer
of property or charge thereon made, every
judgment made, every obligation incurred,
and every judicial proceeding taken or suf-
fered by any person unable to pay his debts
as they become due from his own moneys, in
favor of any creditor, with a view of giving
such creditor a preference over other credit-
ors, shall be deemed fraudulent and void if
the debtor become bankrupt within three
months. 32 & 33 Viet. c. 71, § 92.

FRAUNGC, FRAUNCHE, FRAUNKE.
See FLANK.

FRAUNCHISE. L. Fr. Afranchise.

FRAUS., l.at. Fraud. More commonly
called, in the civil law, “delus” and “ dolus
malus,” (9. v.) A distinetion, however, was
gsorueiimes made between * fraus” and
“dolus;” the former being held to be of the
most extensive import. Calvin.

FRAUS DANS LOCUM CONTRAC-
''UIL. Lat. A misrepresentation or conceal-
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ment of some fact that is material to the con-
tract, and had the truth regarding which been
known the contract would not have been
made as made, is called a “fraud dans locum
contractut;” i. e., a fraud occasioning the
contract, or giving place or occasion for the
contract. :

Fraus est celare fraudem. Itisa fraud
to conceal a fraud. 1 Vern. 240; 1 Story,
Eq. Jur. §§ 389, 390.

Fraus est odiosa et non preesumenda.
Fraud is odious, and not to be presumed.
Cro. Car. 550.

Fraus et dolus nemini patrocinari de-
bent. Fraud and deceit should defend or
excuse no man. 3 Coke, 78; Fleta, lib. 1, c.
13, § 15; 1d. lib. 6, c. 6, § &.

Fraus et jus nunguam cohabitant.
Wing. 680. Fraud and justice never dwell
together.

Fraus latet in generalibus. Fraud lies

hid in general expressiona.

FRAUS LEGIS. Lat. Inthe civil law.
Fraud of law; fraud upon law. See In
FrAuDEM LEGIS.

Fraus meretur fraudem. Plowd. 100.
Fraud merits fraud.

FRAXINETUM. In old English law.
A wood of ashes; a place where ashes grow.
Co. Litt. 4b; Shep. Touch. 95.

FRAY. See AFFRAY.

FRECTUM. In old English law,
Freight. Quoad frectum natrium suarum,
as to the freight of his vesscls. Blount.

FREDNITE. In old English law. A
liberty to hold courts and take up the fines
for beating and wounding. To be free from

fines. Cowell.

FREDSTOLE. BSanctuaries; seats of
peace.

FREDUM. A fne paid for obtaining

pardon when the peace had 'been broken.
Spelman; Bleunt. A sum paid the magis-
trate for protection against the right of re-
venge.

FREE. 1. Unconstrained; having power
to follow the dictates of his own will. Not
subject to the dominion of another. Not
compelled to involuntary servitude. Used in
this sense as opposed to *slave.”

2. Not bound to service for & fixed term of
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years; in distinction to being bhound as an
apprentice.

3. Enjoying full civic rights.

4. Available to all citizens alike without
charge; as a free school.

5. Available for public use without cbarge
or toll; as a free bridge. '

6. Not despotic; assuring liberty; defend-
ing individual rights against encroachment
by any person or class; instituted by a free
people; said of goverunments, institutions,
etc. Webster.

7. Certain, and also consistent with an
honorable degree in life; as free services, in
tle feudal law.

8. Confined to the person possessing, in-
stead of tieing shared with others; as a free
fishery.

9. Not engaged in a war as belligerent or
ally; neutral; as in the maxim, “F'ree ships
make free goods.”

FREE ALMS.
tenure,

The name of a species of
See FRANE-ALMOIGNE.

FREE-BENCH. A widow’s dower out
of copyholds to which she is entitled by the
custom of some manors. Itisregarded asan
excrescence growing out of the husband’'s in-
terest, and is indeed a continuance of his es-
tate. Wharton.

FREE-BORD. In old records. An al-
lowance of land over and ahbove a certain
limit or boundary, as so much beyond or with-
out a fence. Cowell; Blount.

The right of claiming that quantity.
Termes de la Ley.

FREE BOROUGH MEN. Such great
men as did not engage, like the frank-pledge
men, for their decennier. Jacob.

FREE CHAPEL. In English ecclesias-
tical law’. A place of worship, so called be-
cause not liable to the visitation of the ordi-
nary. It is always of royal foundation, or
founded at least by private persons to whom
the crown has granted the privilege. 1
Burn, Ece. Law, 298.

FREE COURSE. Inadmiraltylaw. A
vessel having the wind from a favorable
quarter is said to sail on a “free course.”

FREE ENTRY, EGRESS, AND RE-
GRESS. An expression used todenote that
a person has the right to go on land again
and again as often as maybe reasonably nec-
essary. Thus, in the case of a tenant enti-
fled Lo emblernents.
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FREE FISHERY. A franchise in the
hands of a subjecl. existing by grant or pre-
scriplion, distinct from an ownership in the
soil. It is an exclusive right, and applies to
a public navigable river, without any right
in tlhesoil. 3 Kent, Comm. 410.

FREE ON BOARD. A sale of goods
“free on board” imports that they are to be
delivered on board the cars, vessel, etc., with-
out expense to the buyer for packing, cart-
age, or other sucb charges.

In a contract forsaleand delivery of goods “free
on bozrd” vessel, the seller is under no obligation
to actuntil the buyer names the ship to which the
delivery is to be made. 117 Pa. St. 508, 13 AtL
Rep. 32.

FREE SERVICES. In feudal and old
English law. Such feudal services as were
not unbecoming the character of a soldier or
a freeman to perform; as to serve under his

lord in the wars, to pay a sum of money, and
the like. 2 Bl. Comm. 60, 61.

FREE SHIPS. In international law.
Ships of a neutral nation. The phrase “free
ships shall make free goods” is often inserted
in treaties, meaning i.hat goods, even though
belonging to an enemy, shall not be seized or
confiscated, iffound in neutral ships. Wheat.
Int. Law, 507, et seq.

FREE SOCAGE. In English law. A
tenure of lands by certain free and honoralle
services, (such asfealtyand rent,) ani which
are liquidated and reduced toa certainty. It
was called “free socage” beciause the serv-
ices were notonlyfree, but honorable; where-
as in villein socage the services, though cer-
tain, were of a baser nature. 2 Bl. Comm.
78, 79.

FREE SOCMEN.
Tenants in free socage.
2 Bl. Comm. 79.

In old English law.
Glanv. lib. 3, c. 7;

FREE TENURE. Tenure by free serv-
ices; freehold tenure.

FREE WARREN. A franchise for the
preserving and custody of beuasts and fowls
of warren. 2 Bl. Comm. 39, 417; Co. Litt.
233. This franchise gave the grantee sole
right of killing, so far as his warren extend-
ed, on condition of excluding other persons.
2 Bl. Comm. 39.

FREEDMAN. InRoman law. One
who was set free from a state of bondage;
an emancipated slave. The word is used in
thie same sense in the United States, respect-
ing negroes who were formerly slaves.
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FREEDOM. The state of being free;
liberty; self-determination: absence of re-
straint; the opposite of slavery.

'The power of acting, in the character of a
moral personality, according to the dictates
of the will, without other check, hindrance,
or prohibition than such as may be imposed
by just and necessary laws and the duties of
social life.

The prevalence, in the government and
constitution of a country, of such a gystem of
laws and institubions as secure civil liberty
to the individual citizen.

FREEHOLD. An estatein land orother
real property, of uncertain duration; that is,
either of iniieritance or which may possibly
last for the life of the tenant at the least, (as
distinguished from a leasehold;) and held by
a free tenure, (as distinguished from copy-
hold or villeinage.)

Such an interest in landsof frank-tenemen? as
may endurenot only during the owner’s life, but
which is cast after his death upon the persons who
successively represent him, according to certain
rules elsewhere explained. Such persons are
called “heirs, ” and he whom tazey thus represent,
the“ancestor.” When the interest extends beyond
the ancestor’s life, it is called a “freehold of inher-
itance,” and, when it enly endures for the ances-
tor’slife, it is a freehold not of inheritance.

An estate to be a freehold must possess these
two qualities: (1) Immobility, that is, the prop-
erty must beeither land or some interest issuing
out of or annexed to land; and (2) indeterminate
duration, for, if the utmost period of timeto which
an estate can endure be fixed and determined, it
cannot be a freehold. Wharton.

FREEHOLD IN LAW. A freehold
which bas descended to a man, upon which
he may enter at pleasure, but which he has
not entered on. Terines de la Ley.

FREEHOLD LAND SOCIETIES.
Societies in England designed for the pur-
pose of enabling mechanics, artisans, and
other working-mensto purchase at the least
possible price a piece of {rechold land of a
suificient yearly value to entitle the owner
to the elective franchise for the county in
which the land is situatex. Wharton.

FREEHOLDER. A person who pos-
sesses a freehold estate.

FREEMAN. This word has had various
meanings at different stages of history. In
the Roman law, it denoted one who was
either bern free or emancipated, and was
the opposite of *slave.” In feudal law, it
designated an allodial proprietor, as distin-
guishied from a vassal or feudal tenant. In
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old English law, the word described a free-
holder or tenant by free services; one who
was not a villein. In modern legal phrase-
ology, it is the appellation of a member of a
city or borough having the right of suffrage,
or a member of any munieipal corporation
invested with full civic rights.

A person in the possession and enjoyment
of all the civil and political rights accorded
to the people under a free government.

FREEMAN’S ROLL. A list of persons
admitted as burgesses or freemen for the
purposes of the rights reserved by the mu-
nicipal corporation act, (b & 6 Wm. IV,
¢. 76.) Distinguished from the DBurgess
Roll. 3 Steph. Comm. 197, The term wuis
used, in early colonial history, in some of the
Awmerican colonies.

FREIGHT. Freight is properly the
price or comjensation paid for the triws-
portation of goods by a carrier, at sea, from
port to port. But the term is also used to
denoto the hire paid for the carriage ot goods
on land from place to place, (usually by a
railroad company, not an express company,)
or on inland streams or lakes. The nawe
is also applied to the goods or merchandise
transported by any of the above means.

Property carried is called “freight;” the
reward, if any, to be paid for its carriage
is called “freightige;” the person who de-
livers the freight to the carrier is called the
“consignor;” and the persen to whom it is
to be delivered is called the “consignee.”
Civil Code Cal. § 2110; Civil Code Dak.
§ 1220.

The term “freight” has several different mean-
ings, as the price to be paid for the carriage of
goods, or for the hire of a vessel under a charter-
party or otherwise; and sometimes it designates
goods carried, as “a freight of lime, ” or the like.
But, as a subject; of iusurance, it is used in one of
the two former senses. 10 Gray, 109.

The sum agreed on for tbe hire of a ship, en-
v.tely or in part, for the carriage of goods from
one port to another. 13 East, 3¢0. All rewards or
compensation paid for the use of ships. 1 Pet.
Adm. 206.

Freight is a compensation received for the trans-
portation of goods and merchandise from port to
port; and is never claimable by the owner of the
vessel until the voyage has been performed and
terminated. 7 Gill & J. 800.

*Dead freight” is money payable by a per
son who has chartered a ship and only partly
loaded her, in respect of the loss of freight
caused to the ship-owner by the deficiency ot
cargo. L. R.2 H. L. Sc. 128.

Freight is the mother of wages. 2
Show. 283; 3 Kent, Comm. 196. Where a
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voyage Is broken up by vis ma@jor, and no
treight earned, no wages, eonomine, aredue.

FREIGHTER. In maritime law. The
party by whom a vessel is engaged er char-
tered ; otherwise called the “charterer.” 2
Steph. Cornm. 148. In I'renchlaw, thecwner
of a vessel is called the “freighter,” (fretewsr;)
the merchant who hires it is called the “af-
freiguter,” (affretens.) Emerig. Tr. des Ass.
ch. 11, § 3.

FRENCHMAN. In early times, in En-
glish law, this term was applied to every
stranger or “outlandish” man. Braet. lib. 3,
tr. 2, c. 15.

FRENDLESMAN. Sax. An outlaw,
So called because on his outlawry he was de-
nied all help of friends after certain days.
Cowell; Blount.

FRENDWITE. In old English law. A
mulet or fine exacted from him who harbored
an outlawed friend. Cowell; Tomlins.

FRENETICUS. InoldEnglishlaw. A
wadman, or person in a frenzy. Xleta, lib.
1, c. 36.

FREQCBORGH. A free-surety, or free-
pledge. Spelman. See F1:ANK-PLEDGE.

FREQUENT, ». To visit often; to re-
sort to often or habitually. 109 Ind. 176, 9
N. E. Rep. 781.

Frequentia actus multum operatur.
The frequency of an act eftects much. 4
Coke, 78: Wing. Max. p. 719, max. 192. A
continual usage is of great eftfect to establish
a right.

FRERE. A brother. ZFrere eyme. elder
brother. I'rere puisme, younger brother.
Britt. c. 75.

FRESCA. In old records.
or rain and land flood.

FRESH DISSEISIN. DBy the ancient
common law, where aman had been disseised,
he was allowed to right himsell by force, by
ejecling the disseisor from the premises,
without resort to law, provided this was done
forthwith, while the disseisin was fresh,
(flagrante disseisina.) DBract. fol. 1628,
No particular time was limited for doing this,
but Bracton suggested it should be lifteen
days. 1d. fol. 163. See Britt. cc. 32, 43,
44, 65.

FRESH FINE. Inold Englishlaw. A
fine that had been levied within a year past.
8t. Westm. 2, c. 45; Cowell,

Fresh water,
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FRESH FORCE. Force done within
forty days. Fitzh. Nat. Brev. 7; Old Nat.
Brev. 4. The heir or reversioner in a case of
disseisin by fresh force was allowed a remedy
in chancery by bill before the mayor. Cowell.

FRESH PURSUIT. A pursuit insti-
tuted immediately, and with intent te reclaim
or recapture, after an animal escaped, a thief
fiying with stolen goods, etc.

FRESH SUIT. In old English law.
Immediate and unremitting pursuit of an es-
caping thief. “Such a present and ear-
nest following of a robberas never ceases from
the time of the robbery until apprehension.
The party pursuing then had baek again his
goods, which otherwise were forfeited to the
crown.” Staundef. P. C. lib. 8, cc. 10, 12;
1 Bl. Comm. 297.

FRESHET. A flood, or overflowing of a
river, by means of rains or melted snow; an
inundation. 3 Phila. 42.

FRET. Fr. In French marine law.
Freight. Ord. Mar. liv. 3, tit. 3.

FRETER. Fr. In French marine law.

To freight a ship; toletit. Emerig. Tr.des
Ass. e 11, § 3.

FRETEUR. Fr. InFrenchmarinelaw.
Freighter. The owner of a ship, who lets it
tothemerchant. Emerig. Tr.des Ass.ec. 11,

§ 3. -

FRETTUM, FRECTUM. In old En-
glish law. The freight of a ship; freight
money. Cowell.

FRETUM. A strait.

FRETUM BRITANNICUM.
strait between Dover and Calais.

The

FRIARS. An order of religious persons,
of whom there were four prineipal branclies,
viz.: (1) Minors, Grey Friars, or Francis-
cans; - (2) Augustines; (3) Deminicans, or
Black Friars; (4) White Friars, or Carmel-
ites, from whom the rest descend. Wharton,

FRIBUSCULUM. In the civillaw. A
temporary separation between husband and
wife, caused by a quarrel or estrangement,
but not amounting to a divorce, because not
accorapanied with an intention to dissolve
the marriage.

FRIDBORG,; FRITHBORG. Frank-
pledge. Cowell. Security for the peace. Spel-
man.

FRIDHBURGUS. In old English law.
A kind of frank-pledge, by which the lords or



FRIEND OF THE COURT

prineipal men were made responsible for their
dependents or servants. Bract. fol. 124b.

FRIEND OF THE COURT.
ovus CURLE.

FRIENDLESS MAN. In old English
law. An outlaw; so called because he was
denied all heip of friends. Bract. lib. 3, tr.
ey 128 “

FRIENDLY SOCIETIES. In English
law. Associations supported by subscrip-
tion, for the relief and maintenance of the
members, or their wives, children, relatives,
and nominees, in sickness, infancy, advanced
age, widowhood, etc. The statutes regulat-
ing these societies were consolidated and
amended by St. 38 & 39 Vict. c. 60, Whar-
ton.

FRIENDLY SUIT. A suit brought by
a creditor in chancery against an executor or
administrator, being really a suit by the ex-
ecutor or administrator, in the name of a
creditor, against himself, in order to compel
the creditors to take an equal distribution of
the assets. 2 Williams, Ex'rs, 1915.

Also any suit instituted by agreement be-
tween the parties to obtain thie opinion of the
court upon some doubtful question in which
they are interested.

FRIGIDITY. Johnson.

FRILINGI. Persons of free descent, or
freemen born; the middle class of persons
among the Saxons. Spelman.

FRISCUS. Fresh uncultivated ground.
Mon. Angl. t. 2, p. 56. Fresh; not salt.
Reg. Orig.97. Recentor new. $See FRESH,
and subsequent titles.

FRITHBORG. Frank-pledge. Cowell.

FRITHBOTE. A satisfaction or fine for
a breach of the peace.

FRITHBREACH.
peace. Cowell.

FRITHGAR. The year of jubilee, or of
meeting for peace and friendship. Jacob.

FRITHGILDA. Guildhall; a company
or fraternity for the maintenance of peace
and security; also a fine for breach of the
peace. Jacob.

FRITHMAN. A member of a company
or fraternity. Blount.

FRITHSOCNE. Surety of defense.
Jurisdiction of the peace. The franchise of
preserving the peace. Cowell; Spelman.

See AM1-

Impotence.

The breaking of the
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FRITHSPLOT. A spotor plotof land,
encircling some stone, tree, or well, consid.
ered sacred, and therefore affording sanct-
uary to criminals.

FRIVOLOUS. An answer or plea is
called “frivolous” when it is clearly insuth-
cient on its face, and does not controvert the
material points of the opposite pieading, and
is presumably interposed for mere purposes
of delay or to embarrass the plaintiff.

A frivolous demurrer has been defined to
be one which is so clearly untenable, or it8
insufliciency so manifest upon a bare inspec-
tion of the pleadings, that its character may
be determined without argument or research.
40 Wis. 558.

FRODMORTEL, or FREOMORTEL.
An immaunity for committing manslaughter.
Mon. Angl. t. 1, p. 173.

FRONTAGE—FRONTAGER. InEn-
glish law a frontager is & person owning or
occupying land which abuts on a highway,
river, sea-shore, or the like. The term is
generally used with reference to the liability
of frontagers on streets to contribute towards
the expense of paving, draining, or other
works on the highway carried out by a local
authority, in proportion to the frontage of
their respective tenements. Sweet.

FRUCTUARIUS. Lat. In the civil
Iaw. One who had the usufruct of a thing;
¢. ¢, the use of the fruits, prolits, orincrease,
as of land or animals. Inst. 2, 1, 36, 38.
Bracton applies it to a lessee, fermor, or
farmer of land, or one who held lands ad
Sirmam, for a farm or term. Bract. fol. 261.

FRUCTUS. Lat. Inthecivil law. Fruit,
fruits; produce; profit or increase; the or-
ganic productions of athing. Frucius funds,
the fruits of land. Fructus pecudum, the
produce of flocks.

The right to the fruitsof a thing belonging
to anot her.

The compensation which a man receives
from another for the use or enjoyment of a
thing, such as interest or rent. See Maclceld.
RRom. Law, § 167; Iust. 2, 1, 35, 37; Dig. 7,
1, 38; 1d. 5, 8, 29; 1d. 22, 1, 34.

Fructus augent h=reditatem. The
yearly increase goes to enchance the inherit-
ance. Dig. 5, 3, 20, 3.

FRUCTUS CIVILES. (Lat. Civil fruita.)
All revenues and recompenses which, thougn
not fruits, properly speaking, are recognized
as such by the law.
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FRUCTUS INDUSTRIALES. Indus-
trial fruits, or fruits of industry. ™Those
froits of a thing, as of land, whieh are pro-
duced by the labor and industry of the eccu-
pant, as crops of grain; asdistinguished from
such as are produced solely by the powers of
nature. Emblements are so called in the com-
mon law. 2 Steph. Comm. 258; 1 Chit. Gen.
Pr. 92.

FRUCTUS NATURALES. Those prod-
uets which are preduced by the powers of
nature alone; as wool, metals, milk, the
young of animals.

FRUCTUS PENDENTES. Hanging
fruits; these not severed. The fruits united
with the thing whicl produces them. 'Chese
form a part of the principal thing.

Fruetus pendentes pars fundi viden-
tur. Hanging fruits make part of the land.
Dig. 6, 1, 44; 2 Bouv. Inst. no. 1578.

Fructus perceptos villee non esse con-
stat. Gathered fruits do not make a part of
the farm. Dig. 19, 1, 17, 1; 2 Bouv. lnst.
no. 1578,

FRUCTUS REI ALIEN &. The fruits
of anothei’s property; fruits taken from an-
other’s estate.

FRUCTUS SEPARATI. In the civil
law. Separate fruits; the fruits of a thing

when they are separated from it. Dig. 7, 4,
13.
FRUGES. In the civillaw. Anything

produced from vines, underwood, chalk-pits,
stone-quarries. Dig. 50, 16, 77.

Grains and leguminous vegetables. In a
more restricted sense, any esculent growing
in pods. Vicat, Voc. Jur.; Calvin.

FRUIT. The produce of a tree or plant
which contains the seed or is used for food.

This term, in legal acceptation, is not con-
fined to the produce of those trees which in
popular language are called “fruit trees,” but
applies also to the produce of oak, elm, and
walnut trees. 5 Barn. & C. 847,

FRUIT FALLEN. The produce of any
possession detached therefrom, and capable
of being enjoyed by itself. Thus, a next
presentation, when a vacancy has occurred,
ig a fruit fallen from the advowson.
ton.

FRUITS OF CRIME. In the law of
evidence. Material objects acquired by means
and in oonsequence of the commission of
crime, and Bometimes constituting the sub-
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ject-matter of the crime. DBurrill, Circ. Ev,
445; 3 Benth. fud. Ev. 31.

Fruinenta 4uee sata sunt solo cedere
intelliguntur. Grain which is sown is un-
derstooa to form a part of the soil. Inst. 2,
1, 32.

FRUMENTUM. Inthecivillaw. Grain.
That which grows ‘n anear. Dig. 50, 16,77,

FRUMGYLD. Sax. The first payment
made to the kindred of a slain person in rec-
ompeuse for his murder. Blount.

FRUMSTOLL. Sax. InSaxonlaw. A
chief seat, or mansion bouse. Cowell.

FRUSCA TERRA. Inoldrecords. Un-
cultivated and desert ground. 2 Mon. Angl.
327; Cowell.

FRUSSURA. A breaking; plowing.
Cowell.

Frustra sgit qul judicium prosequi
nequit eum effectu. He sues to no purpose
who cannot prosecute his judgment with ef.
fect, [who cannot havethefruits of his judg-
ment.] Fleta, lib. 6, e. 37, § 9.

Frustra [vana] est potentia qu# nun-
quam venit in actum. That power is to
no purpose which never comes into act, or
which is never exercised. 2 Coke, 51.

Frustra expectatur eventus cujus ef-
fectus nullus sequitur. An eventis vainly
expected from which no effect follows.

Frustira feruntur leges nisi subditis et
obedientibus. Laws are made to no pur-
pose, except for those that are subject and
obedient. Branch, Princ.

Frustra fit per plura, quod fieri potest
per pauciora. That is done to no purpose
by many things which can be done by fewer.
Jenk. Cent. p. 68, case 28. 'The employment
of more means or instruments for effeeting a
thing than are necessary is to no purpose.

Frustra legis auxilium invocat[queerit]
qui in legem committit. He vainly in-
vokes the aid of the law who transgresses the
law. Fleta. lib. 4, c. 2, § 8; 2 Hale, P. C.
386; Broom, Max. 279, 297.

Frustra petis quod mox es restiturus.
In vain you ask that which you will have
immediately to restore. 2 Kames, Eq. 104;
5 Man. & G. 757.

Frustra petis quod statim alteri red-
dere cogeris. Jenk. Cent., 256. You ask
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in vain that which you might immediately
be compelled to restore to another.

Frustra probatur, quod probatum non
relevat. Thatis provedto no purpose which,
when proved, does not help. Halk. Lat.
Mazx, 50.

FRUSTRUM TERRZ. A pieceor par-
cel of land lying by itself. Co. Litt. 5b.

FRUTECTUM. Inoldrecords. A place
overgrown with shrubs and bushes. Spel-
man; Blount.

FRUTOS. In Spanish law. Fruits;
products; produce; grains; profits. White,
New Recop. b. 1, tit. 7, c. 5, § 2

FRYMITH. In old English law. The
affording harbor and entertainment to any
one.

FRYTHE. Sax. In old English law.
A plain between woods. Co. Litt. 5b.

An arm of the sea, or 2 strait between
two landa. Cowell.

FUAGE, FOCAGE. Hearthmoney. A
tax laid upon each fire-place or hearth. An
imposition of a shilling for every learth,
levied by Edward IIL in the dukedom of
Aquitaine. Spelman; 1 Bl. Comm. 324.

FUER. Inold English law. Flight. It
is of two kinds: (1) Fuer in fait, or in
Jacto, where a person does apparently and
corporally tlee; (2) fuer im ley, or in lege,
when, being called in the county court, he
does uot appear, which legal interpretation

makes {light. Wharton.
FUERO. In Spanish law. A law; a
code.

A general usage or custorn of a province,
having the force of law. Ir conira fFuero,
to violate a received custom.

A grant of privileges and immunities.
Conceder fueros, to grant exemptions.

A charter granted to a cityor town.
designated as “caries pueblas.”

An act of donation made to an individual,
a church, or convent, on certain conditions.

A deciaration of a magistrate, in relation
to taxation, fines, ete.

A charter granted by the sovereign, or
those having authority from him, establish-
ing the franchises of towns, cities, etc.

A place where justice is administered.

A peculiar forum, before which a party is
amenable.

The jurisdiction of a tribunal, wbich is
entitled to take cognizance of a cause; as

Also
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Jueroecclesiastico, fueromilitar. SeeSchm.
Civil Law, Introd. 64.

FUERO DE CASTILLA. In Spanish
law. The body of laws and customs which
formerly governed the Castilians.

FUERO DE CORREOS Y CAMI-
NOS. InSpanish law. A special tribunal
taking cognizance of all matters relating te
the post-office and roads.

FUERO DE GUERRA. In Spanish
law. A special tribunal taking cognizance
of all matters in relation to persons serving
in the army.

FUERO DE MARINA. In Spanish
law. A special tribunal taking cognizance
of all matters relating to the navy and to the
persons employed therein.

FUERO JUZGO. Span. The Forum
Judicium,; a code of laws established in the
seventh century for the Visigothic kingdom
in Spain. Some of its principles and rules
are found surviving in the modern jurispru-
dence of that country. Schm. Civil Law, In-
trod. 28.

FUERO MUNICIPAL. In Spunish
law. The body of laws granted to a city or
town for its government and the administra-
tion of justice.

FUERO REAL. The title of a code of
Spanish law promulgated by Alphonso the
Learned, (e? Sabio,) A.D. 1255. It was the
precursor of the Partidas. Schm. Civil Law,
Introd. 67.

FUERO VIEJO. The tifle of a com-
pilation of Spanish law, published about A.
D.992. Schm. Civil Law, Introd. 63.

FUGA CATALLORUM. In old En-
glish law. A drove of cattle. Blount.

FUGACIA. A chase. Blount.

FUGAM FECIT. Lat. He has made
flight; be fled. A clauseinserted in an inqui-
sition, in old English law, meaning that a per-
son indicted for treason or felony had fled.
The effect of this is to make the party forfeit
his goods absolutely, and the profits of his
lands until he has been pardoned or ac-
quitted.

FUGATOR. In old English law., A
privilege to hunt. Blount.
A driver. Fugatores carrucarum, drivers

of wagons, Fleta, lib. 2, c. 78.

FUGITATE. In Scotch practice. To
outlaw, by the sentence of a court; to out-



FUGITATION

law for non-appearance in a criminal case.
2 Alis. Crim. Pr. 350.

FUGITATION. In Scotchlaw. When
a criminal does not obey the citation to an-
swer, the court pronounces sentence of fu-
gitation against him, which induces a for-
feiture of goods and chattels to the crown.

FUGITIVE FROM JUSTICE. A per-
son who, baving committed a crime, flies
from the state or country where it trans-
pired, in order to evade arrest and escape
justice.

FUGITIVE OFFENDERS. In En-
glish law. Where a person accused of any
offense punishable hy imprisonment, with
hard labor for twelve months or more, has
left that part of her majesty's dominions
where the offense is alleged to have been
committed, he is liable, if found in any other
pail of her majesty’s dominions, to be appre-
hended and returned iz manner provided by
the fugitive offenders’ act, 1881, to the part
from whick he is a fugitive. Wharton.

FUGITIVE SLAVE. One who, held in
bondage, flees from his master’s power.

FUGITIVUS., Inthecivil law. A
fugitive; a runaway slave. Dig. 11, 4; Cod.
6, 1. See the various definitions of this
word in Dig.21, 1, 17.

FULL. Complete; exhaustive; detailed. |

A “full” answer 18 as extensive a term, in
describing one which is ample and sufficient,
as though the term “complete” had been su-
peradded. 22 Ala. 817

FULL AGE. In common law. Theage
of twenty-one years, in males and females,
Litt. § 259; 1 Bi. Comm. 463.

In the civil law. The age of twenty-five
years, in males and females. Inst.1, 23, pr,

FULL BLOOD. A term of relation,
denoting descent from the same couple.
Brothers andsisters of /il blood are those who
are born of the same father and mother, or,
as Justinian calls them, “ex ulroque parente
congunct.” Nov. 118, cc. 2, 3; Mackeld.
Rom. Law, § 145. The more usual term in
modern law i8 “whole blood,” (g. ©.)

FULL COURT. In practice. A court
ir bane. A court duly organized with all
the judges present.

FULL DEFENSE. In pleading. The
formula of defense in a plea, stated at l¢ngth
and without abbreviation, thus: “And the
said C. D., by E. F., his attorney, comes and
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defends the force (or wrong) and injury when
and where it shail behoove him, and thedam-
ages,and whatsoever else he ought to defend,
and says,” etc. Steph. L. p. 481.

FULL LIFE. Life in fact and in law.
See In FoLL LirFe.

FULL PROOF. In the civil law. Proot
by two witnesses, or a public instrument.
Hallifax, Civil Law, b. 3, ¢. 9, nn. 25, 80;
3 Bl. Comm. 370.

Evidence which satisfies the minds of the
jury of tbo truth of the fact in dispute, to the
entire exclusion of every reasonable doubt.
38 N. J. Law, 450.

FULL RIGHT. The union of a good
title with actual possession.

FULLUM AQUZA. A fleam, or stream

of water. Blount.
FUMAGE. In old English law. The
same as jfuage, or smoke farthings. 1 Bl

Comin. 824, See FUAGE.

FUNCTION. Othce; duty; fulfillment
of a definite end or set of ends by the correet
adjustment of means. The occupation of ar
office. By the performance of its duties, the
otficer ig said to fill his funetion. Dig. 82,
63, 1.

FUNCTIONARY. A public officer or
employe. An officer of a private corporation
ia also sometimes so ‘called.

FUNCTUS OFFICIO. Lat. Having ful-
filled the function, discharged the office, or
accomplished the purpose, and therefore of
no further force or authority. Applied toan
officer whose term has expired, and who has
consequently no further otlicial authority;
and also to an instrument, power, ageney,
etc.,, which has fullilleq the purpose of its
creation, and ia therefore of no further vir-
tue or effect.

FUND, v. To capitalize, with a view to
the production of interest. 24N.J. Eq. 376.

To fund a debt isto pledge aspecific fund to keep
down interest and reduce the principal. When
extinguishment of the debt is the object promi-
nently contemplated,the provision iscalled a  sink-
ing fund.” The term “fund” was originally ap-
plied to a portion of the national revenue set apart
or pledged to the payment of a particular debt,
Hence a funded debt was a debt for the payment
of the principal or interestof which some fund was
appropriated. 14 N. Y. 356, 367,877; 21 Barb. 204.

FUND, n. A sum of money set apart for
a specific purpose, or available for the pay-
ment of debts or claims.
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In its narrower and more usual sense, “fund”
slguifies “capital,” as opposed to “interest” or
“income;” as where we speak of a corporation
funding the arrears of interest due on its bonds,
or the like, meaning that the interest is capitalized
and made to bear interest in its turn until it isre-
paid. Sweet.

FUNDAMENTAL .LAW. The law
which determines the constitution of govern-
ment in a state, and prescribes and regnlates
the manner of its exercise; the organiclaw of
a state; the constitution.

FUNDAMUS. We found. One of the
words by which a corporation may be created
in England. 1 Bl. Comm. 473; 3 Steph.
Comm. 173.

FUNDATIO. A founding or foundation.
FUNDATOR. A founder, (9. v.)

FUNDI PATRIMONIALES. Lands of
tnheritance. '

FUNDING SYSTEM. The practice of
borrowing money to defray the expenses of
government, and creating a “sinking fund, ”
designed to keep down interest, and to effect
the gradual reduction ofthe principul debt.

FUNDITORES. Pioneers. Jacob.

FUNDS. 1. Money in band; cash; money
available for the payment of & debt, leg.
acy, ete.

2. The proceeds of sales of real and per-
sonal estate, or the proceeds of any other as-
sets convertedinto money. 48 N.J. Eq. 533.

3. Corporate stocks or gevernment sccu-
rities; in this sense usually spoken of as the
“funds.”

4, Assets, securities, bonds, or revenue of
a state or government appropriated for the
discharge of its debts.

FUNDUS. In the civil and old English
law. I.and; land or ground generally; land,
without considering its specific use;land, in-
cluding buildings generally; a farin.

FUNERAL EXPENSES. Money ex-
pended in procuringtheinterment of a corpse.

FUNGIBILES RES. Lat. A term ap-
plied in the civil law to things of such a nat-
ure as that they could be replaced by equal
quantities and qualities, because, mutua vice
Junguntur, they replace and represent eucb
other; thus, a bushel of wbeat. A particular
horse would not be fungibilis res. Sandars,
Just. Inst. (5th Ed.) 322.

FUNGIBLE THINGS. Movable goods
which may be estimated and replaced accord-
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ingto weight, measure, and number. Thinga
belonging t¢ a class, which do not have to be
dealt with #n specie.

Thesc things one specimen of which is as good as
another, as is the case with half-crowns, or pounds
of rice of the same quality. Horses, slaves, and s0
forth. are non-fuugible things, because they differ
individually in value, and cannot be exchanged in-
differently one for another. Holl. Jur. 89.

Where a thing which is the subject of an obliga-
tion (which one man is bound to deliver %o an-
other) must be delivered in specie, the thing is not
fungible; that very individual thing, and not ao-
other thing of the same or another class, in lieu of
it, must be delivered. Where the subject of the
obligation is 2 thing of a given class, the thing ia
said to be fungible; 4. ., the delivery of anyobject
which answers to the generie desceription will sat-
isfy the terms of theohligation. Aust. Jur. 483,48+

FUR Lat. A thief. One who stole se-
cretly or witbout force or weapons, as opposed
to robber.

FUR MANIFESTUS. Lat. In the
civil law. A manifest thief. A thief who
is taken in the very act of stealing.

FURANDI ANIMUS. An intention of
stealing.

FURCA. A fork. A gallows or gibbet.
Bract. fol. 56.

FURCA ET FLAGELLUM. In old
English lJaw. Gallows and whip. Tenure
ad furcam et flagellum, tenure by gallows
and whip. The meanest of servile tenures,
where the bondman was at the disposal of
his lord for life and limb, Cowell.

FURCA ET FOSSA. In old English
law. Gallows and pit, or pit and gallows.
A term used in ancient churters to signify
a jurisdiction of punishing thieves, viz., men
by hanging, women by drowning. Spelman;
Cowell.

FURIGELDUM,
for theft.

A fine or mulct pald

Furiosi nulla voluntas est. A madman
has no will. Dig. 50, 17, 40; Broom, Max.
314.

FURIOSITY. InScotchlaw. Madness,
as distinguished from fatuity or idiocy.

FURIOSUS. An insane man; a mad-
man; a lunatic.

Furiosus absentis loco est. A madman
is the same with an absent person, [that is,
his presence is of no effect.] Dig. 50, 17,
24, 1.
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Furiosus nullum negotium contrahere
potest. A madman can contiract nothing,
fcan make no contract.] Dig. 50, 17, 5.

Furiosus solo furore punitur. A mad-
man is punished by his madness alone; that
18, he is not answerable or punishable for his
actions. Co. Litt. 2475; 4 Bl. Comm. 24,
896; Broow, Max. 15.

Furiosus stipulare non potest nec ali-
quid negotium agere, qui non intelligit
quid agit. 4 Coke, 126. A madiman who
knows not what he does cannot malke a bar-
gain, nor transact any business.

FURLINGUS. A furlong, or a furrew
one-eighth part of a mile long. Co. Litt. 5b.

FURLONG. A measure of length, be-
Ing forty poles, or one-eighth of a mile.

FURLOUGH. Leave of absence; espe-
clally, leave given to a military or naval of-
ficer, or soldier or seam:n, to be absent from
gervice for a certain time. Also the docu-
ment granting leave of absence.

FURNAGE. See Fernacruom; FOURr.

FURNITURE. This term includes that
which furnishes, or with which anything is
furnished or supplied; whatever must be
supplied to & house, a room. or the like, to
male it habitable, convenient, or agreeable;
goods, vessels, utensils, and other append-
ages necessary or convenient for houselceep-
ing; whatever is added to thie interior of a
house or apartment, for use or convenience.
27 Ind. 178.

The term “furniture "embraces everything about
the house that has beeun usually enjoyed therewith,
including plate, linen, china, and pictures. 41 N.
J. Eq. 96.

The word “furniture” made use of in the dispo-
sition of the law, or in the conventiens or acts of
persons, comprehends only such furniture as is in-
tended for use and ornament of apartments, but
not libraries which happen to be there, nor plate.
Civil Code La. art. 477.

FURNITURE OF A SHIP. Thisterm
Includes everything with which a ship re-
quires to bs furnished or equipped to make
her seaworthy; it comprehends all articles
furnished by ship-chandlers, which are al-
most innumerable. 1 Wall. Jr. 369.

FURNIVAIL’S INN. Formerly an inn
of chancery. See INNS8 OF CHANCERY.

Fuoror contrahi matrimonium non
sinit, quia consensu opus est. Insanity
prevents marriage from being contracted, be-
cause consent is needed. Dig. 23, 2, 16, 2;
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1 Ves. & B. 140; 1 Bl. Comm. 439; 4 Johns.
Ch. 343, 345.

FURST AND FONDUNG. InoldEn-
glish law. Time to advise or take counsel.
Jacob.

FURTHER ADVANCE. A second or
subsequent loan of money to a mortgagor by
a mortgagee, either upon the samne security
as the original loan was advanced upon, or
an additional security, Equity considers the
arrears of interest on a mortgage security
converted into principal, by agreement be-
tween the parties, as a further advance.
Wharton.

FURTHER ASSURANCE, COVE-
NANT FOR. Oneofthe usual agreements
entered into by a vendor for the protection of
the vendee’s interest in the subject of pur-
chase. It seems to be conlined to an agres:
ment that the grantor will execute any fur-
ther instruments of conveyance that may be
lawfully required, and not to extend to fur-
ther obligations to be imposed on the cove-
nantor by way of covenant. Sugd. Vend. 500.

FURTHER CONSIDERATION, In
English practice, upon a motion for judg-
ment or application for a new trial, the court
may, if it shall be of opinion that it has not
suflicient materials before i1t to enabls it to
give judgment, direct the motion to stund
over for further consideration, and direct
such issues or questions to be tried or de-
termined, and such accounts and inquiries to

be taken and made, asit may think fit. Rules
Sup. Ct. x1., 10,
FURTHER DIRECTIONS. When a

master ordinary in chancery made a report in
pursuance of a decree or decretal order, the
cause was again set down Dbefore the judge
who made the decreeor order, to be proceeded
with. Where a master made a separate re-
port, or one not in pursuance of a decree or
decretal order, a petition for consequential
directions had to be presented, sincethe cause
could not be set down for further directions
under such circumstances. See 2 Daniell,
Ch. Pr. (5th Ed.) 1233, note.

FURTHER HEARING.
Hearing at another time.

FURTHER MAINTENANCE OF
ACTION, PLEA TO. A plea grounded
upon some fact or facts which have arisen
since the commencement of the suit, and
which the defeudant puts forward for the
purpose of showing that the plaintiff should
not further maintain his action. Brown.

In practice.



FURTIVE 528

FURTIVE. Inold English law. Stealth-
fly; by stealth. Fleta, lib. 1, ¢. 38, § 3.

FURTUM. Lat. Theft. The fraudu-
Jent appropriation toone’s self of the property
of another, withan intention to commit theft
without the consent of the owner. Fleta, 1.
1, c. 36; Bract. fol. 150; 8 Inst. 107.

The thing which bas been stolen. Bract.
fol. 151. "

FURTUM CONCEPTUM. In Roman
law. The theft which was disclosed where,
upon searching any one in the presence of
witnesses in due form, the thing stolen was
discovered in his possession.

Furtum est contrectatio rei alien®
fraudulenta, cum animo furandi, invito
illo domino cujus res ilia fuerat. 3 Inst.
107. Tleft is the fraudulent handling of an-
other’s property, with an intention ot steal-
ing, against the will of tiie proprietor, whose
properly it was.

FURTUM GRAVE. In Scotchiaw. An
aggravated degree of theft, anciently pun-
ished with death. It still remains an open
point what amount of value raises the theft
to this serious denomination. 1 Broun, 852,
note. See 1 Swint. 467.

FURTUM MANIFESTUM. Open
theft. Theft where a thief {s caught with
the property in his possession. DBract. fol.
150b.

Furtum non est ubi initium habet de-
tentionis per dominium rei. 3 Inst. 107.
There is no theft where the foundation of
the detention is based upon ownership of the
thing.

FURTUM OBLATUM. In the civil
law. Offered theft. Oblatumfurtum dici-
tur cum res furtiva ab aliquo tibi oblata sit,
eaque apud te concepta sit. Theft is called
“oblatum” when a thing stolen is offered to
you by any one, and found upen you. Inst.
4, 1, 4.

FUSTIGATIO. Inold English law. A
beating with sticks or clubs; one of the an-
cient kinds of punishment of malefactors.
Bract. fol. 104d, lib. 3, tr. 1, c. 6.

FUSTIS. In old English law. A staff,
used in making livery of seisin. Bract. fol.
40,

A baton, elup, or cudgel.

FUTURE DEBT. In Scotch law, A
debt which is created, but which will not be-
come due till a future day. 1 Bell, Cowm.
816,

FYRD-WITE

FUTURE ESTATE. An estate which is
not now vested in the grantee, but is to com-
mence in possession at some future time. It
includes remainders, reversions, and estates
limited to commence in.f uturo without a par-
ticular estate to support thetn, which last are
not good at common law, except in the case
of chattel interests. See 2 Bl. Comm. 165.

An estate limited to commence in posses-
sion at a future day, either witliout the in
tervention of a precedent estate, or on the
determination by lapse of time, or otherwise,
of a precedent estate created at the same
time. 11 Rev.St. N. Y. (3d Ed.) § 10.

“FUTURES.” This term has grown out
of those purely speculative transactions, in
which there is a nominal contract of sale for
future delivery, but where in fact none is
ever intended or executed. The nominal
seller does not have or expect to have the
stock or merchandise he purports to sell, nor
does the nominal buyer expect to receive it
or to pay the price. Instead of that, a per-
centuge or margin is paid, which is increased
or diminished as the market rates go up or
down, and accounted for to the buyer. 14
R. I. 138.

FUTURI. Those who areto be. Partof
the commencement of old deeds. “Sciant
praesentes et fuluri, quod ego talis, dedi et
concesss,” etc., (Let all men now living and
to come know that I, A. B., have, etc.)
Bract. fol. 346.

FUZ, or FUST. A Celtic word, meaning
& wood or forest.

FYHTWITE. One of the fines incurred
for homicide.

FYKE. A bow-net for catching fish.
Pub. St. Mass. 1882, p. 1291.

FYLE. Inold Scotchlaw. To defile; to
declare toul or defiled. Hence, to find a
prisoner guilty.

FYLIT. In old Scoteh practice.
found guilty. See FYLE.

FYNDERINGA. Sax. An offense or
trespass for which the fine or compensation
was reserved to theking's pleasure. Its nat-
ure is not known.

Fyled;

FYRD. Tle military array or land force
of the whole country. Contribution to the
fyrd was one of the imposts forming the
trinoda necessitas,

FYRD-WITE. The flne incurred by
neglecting to join the fyrd; one of the rights
of the crown.



