For the Court of Public Record

Notice to one is Notice to all 

Please take notice – a copy of this document and attachments has been forwarded to more than two thousand (2000) students of law, and has been made available to online networks accessible by more than 2.5million people.  All are now acting as witness /verifier/observer as to your actions and or failures to act.

All witnesses/verifiers/observers have been asked to disseminate the information wide and far.

You tube presentations have also been uploaded to accompany and advertise the information.

The eyes of the people of the british isles are now upon you.

Failure to rebut the contents of this document will act as your agreement with the contents herein.

Failure to provide answers to the questions raised with documentary evidence in support will serve as affirmation that Santander cannot clearly explain their own 'mortgage' product and that the product itself is flawed, null and void.

Failure to act and or correct all wrong doings will render you and or those  acting as the FSA Board and or any successor regulator unfit for purpose and or incompetent to perform their duties and or guilty of fraud by association as by aiding and abetting

For the attention of:

Alan Drainer Regulator Santander UK plc

Tracey McDermott Director of Enforcement and Financial Crime Dept.

Financial Services Authority

25 The North Colonnade

Canary Wharf

London

E14 5HS

cc: FSA Board 

Adair Lord Turner, Amanda Davidson, Andrew Scott, Brian Flanagan, Sir Brian Pomeroy, Dame Sandra Dawson, James Strachan, John Giffith-Jones, Martin Wheatley, Mick McAteer, Paul Tucker 

Peter Fisher, 

cc FOS Board & Executives

Sir Nicholas Montagu KCB, Gwyn Burr, Alan Jenkins, Julian Lee, Baroness Maeve Sherlock OBE, Pat Stafford, Natalie Ceeney CBE, Tony Boorman, Julia Cavanagh, David Cresswell, Chris McDermott, Caroline Wayman, Jacquie Wiggett

cc Council of Mortgage Lenders

From:

Simon J Spaniard adv (DIP) BM CeMAP

c/o 1 The Warren

Leigh on Sea

Essex [SS1 1SS]

Attachments 

IMF Working Document – The Chicago Plan, Modern Money Mechanics, Affidavit by Walker Todd,

two (2) letters posted to Santander remaining unanswered.

'The issue which has swept down the centuries and will have to be fought sooner or later is the people v the banks' Lord Acton 1875

Dear Alan, 

further to our conversation please find herein a breakdown [not exhaustive] of issues as pertains to the marketing, advice, sale, administration and enforcement of 'regulated mortgage products' by SANTANDER UK plc.

Whilst this dossier has been specifically compiled in relation to Santander mortgage products, it does, to my knowledge, apply to a number of other 'mortgage lenders' as regards their current practices.

The FSA are and were appointed Regulator of the Mortgage Market.

The FSA are required by section 7 of the Financial Services and Markets Act 2000 to apply high standards of corporate governance cited from the following document.

The FSA publication dated 28th June 2012 titled 'Schedule of Matters Reserved to the Board as at 28 June 2012' clearly details your ability to take action and prosecute.

I quote

Point 36.

'Appoint a 'Chief Prosecutor' and a 'Deputy Prosecutor' to exercise the FSA's powers under the Serious Organised Crime and Police Act 2005 (s71 ss 6a) as amended by the Coroners and Justice Act 2009.'

I have not enclosed a copy of this document as it available on your own website.

I also direct you to read the following document, available from the Home Office website, upon which the FSA logo and representative signatory appears 

'Fighting Fraud Together'  

Again, I have not enclosed a copy of this document as it is widely available on line.

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

********************************************************************************

Acceptance with full and unlimited liability

I hereby accept your commitment to 'fight fraud' and demand that you take action in accordance with the duties placed upon you and the power vested in you.

In the event that you do not, and or any successor regulator does not, take action kindly explain and show cause within ninety (90) days as to why you have not taken action and why you should not take action. 

********************************************************************************

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

Background

As was explained to you by phone, I have spent my entire working career within the banking and finance sector/industry.

In short, if I, as an experienced and qualified industry professional was unaware of the working of 'money' and or 'commercial instruments' as explained and detailed herein, then kindly explain to me, and the court of public record, how the common man, can be expected to understand the contents, when said contents are neither advertised nor explained to people 'applying' for 'regulated mortgage' products.

For your reference; my career history in brief

1.Messrs Coutts & Company 

2.HFC Bank (Part of HSBC Bank plc)

3.Associates Capital Corporation (Part of Citi Bank) 

4.Chartered Trust & Savings (Part of Standard Chartered Bank)

5.Welcome Financial Services (Part of Cattles plc) 

6.Easy Loans 'trading style' of London Scottish Broking (part of London Scottish Bank plc)

Please note that between 1987 and 2000, I worked within the Banking and Finance Sector proper. 

During that time, between the years 1989 and 2000 inclusive, I was engaged to sell unsecured and secured loan products and PPI products.

I affirm that the sales procedures for PPI within the companies listed 2-4 inclusive did NOT comply with FSA guidelines during my time there

I affirm that no training was received in relation to the true nature of 'loan contracts' whether marketed as 'unsecured' and or 'secured'

I affirm that no policy manuals and or training manuals were made available to me or my direct colleagues explaining the true nature of 'loan contracts' whether unsecured or secured.

I affirm that it was therefore impossible for me to explain the true nature of loan contracts to customers.

I affirm that to my knowledge no marketing materials explain the true nature of loan contracts whether unsecured and or secured.

I affirm that I undertook extensive staff training responsibilities and as such, I was unable to explain and or teach said staff members the true nature of loan contracts (unsecured and or secured).

As General Manager/Head of Operations with Easy Loans, I was responsible for FSA Regulations and Compliance, from inception of the FSA regime.

Easy Loans was a leading Mortgage Broking firm within the Financial Services Industry.

I was also responsible for staff training, Operational Oversight, Management, Policy and Implementation.

I became CeMAP qualified having completed the Institute of Financial Services educational programme. I continue to hold the CeMAP training books and they contain no mention of the information detailed herein.

I therefore assert that in the absence of correct and proper information and or training being provided and or made available to myself and or other staff members it is virtually impossible me, staff and therefore customers (the common man) to fully understand and or grasp the true nature of the products for which he is applying.

Note, since leaving the Finance and Broking Industry in late 2007 as a result of the 'Credit Crunch' I began studying Banking Law, Banking Instruments, Money, The Nature of Money, Commercial Instruments and such like.

I consider myself to be a relative expert on the subject having completed approximately five years intense study.

Overriding Implications and Message contained within this document 

In the absence of any clear and proper explanation(s) contained within Santander's marketing materials, are you and or Santander management stating and or asserting and or claiming that consumers/customers should, and or are required to, embark upon five years of study in order that they may understand what they are applying for?

Or, as detailed by the FSA's 'Treating Customers Fairly' Policy and the publication 'Treating Customers Fairly – towards fair outcomes for consumers' July 2006

source: www.fsa.gov.uk/pubs/other/tcf_towards.pdf

are we, or to be more precise, are you, going to standing by and or under the following: and I quote

Page 2:

Key Messages:

'Firms should by now [June 2006] be seeking to make TCF an integral part of their business culture. TCF is a continuous process...'

Page 3:

'Customer Outcomes

1.2 Through our TCF initiative we have focused on giving the requirement to treat customers fairly renewed emphasis. Our aim has been to see a step-change in the behaviour of the financial services sector and therefore to deliver improved outcomes for retail customers.

Outcome 1: Consumers can be confident that they are dealing with firms where the fair treatment of customers is central to the corporate culture

Outcome 3: Consumers are provided with clear information and are kept appropriately informed before, during and after the point of sale

Outcome 4: Where consumers receive advice, the advice is suitable and takes account of their circumstances

Outcome 5: Consumers are provided with products that perform as firms have led them to expect, and the associated service is both of an acceptable standard and as they have been led to expect.

Outcome 6: Consumers do not face unreasonable post-sale barriers imposed by firms to change product, switch provider, submit a claim or make a complaint'

Page 4:

'Principle 1. A firm MUST conduct its business with integrity

Principle 2. A firm MUST conduct its business with due skill, care and diligence

Principle 7. A firm MUST pay due regard to the information needs of its clients, and communicate information to them in a way which is clear, fair and not misleading'

Principle 8. A firm MUST manage conflicts of interest fairly, both between itself and its customers and between a customer and another client

Principle 9. A firm MUST take reasonable care to ensure the suitability and discretionary decisions for any customer who is entitled to rely upon its judgement'

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

********************************************************************************

Universal Offer

As pertains Santander, perhaps you would be kind enough to show me, an ex-industry professional, where ANY of Santander's marketing materials clearly explain, in simple terms and simple language, the true nature of their 'Mortgage Products' (from start to finish) as described herein this document. In the event that you cannot then you MUST agree and concede that Santander have failed to comply with your own principles, including but not limited to Principle 7, and that Santander are prima facie (on the face of it) guilty of Fraud by False Representation in accordance with the Fraud Act 2006 sections (1) through (5), not exhaustive

********************************************************************************

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

Notice

I sold Santander 'Mortgage Products' as a broker. I was never once provided and or furnished with ANY of the information I detail herein and therefore I have unwittingly sold products I have NOT explained properly.

Generic Information, definitions, citations, attachments.

Fraud Act 2006 Chapter 35.

source: www.legislation.gov.uk
1Fraud

(1)A person is guilty of fraud if he is in breach of any of the sections listed in subsection (2) (which provide for different ways of committing the offence).

(2)The sections are—

(a)section 2 (fraud by false representation),

(b)section 3 (fraud by failing to disclose information), and

(c)section 4 (fraud by abuse of position).

(3)A person who is guilty of fraud is liable—

(a)on summary conviction, to imprisonment for a term not exceeding 12 months or to a fine not exceeding the statutory maximum (or to both);

(b)on conviction on indictment, to imprisonment for a term not exceeding 10 years or to a fine (or to both).

(4)Subsection (3)(a) applies in relation to Northern Ireland as if the reference to 12 months were a reference to 6 months.

2Fraud by false representation

(1)A person is in breach of this section if he—

(a)dishonestly makes a false representation, and

(b)intends, by making the representation—

(i)to make a gain for himself or another, or

(ii)to cause loss to another or to expose another to a risk of loss.

(2)A representation is false if—

(a)it is untrue or misleading, and

(b)the person making it knows that it is, or might be, untrue or misleading.

(3)“Representation” means any representation as to fact or law, including a representation as to the state of mind of—

(a)the person making the representation, or

(b)any other person.

(4)A representation may be express or implied.

(5)For the purposes of this section a representation may be regarded as made if it (or anything implying it) is submitted in any form to any system or device designed to receive, convey or respond to communications (with or without human intervention).

3Fraud by failing to disclose information

A person is in breach of this section if he— 

(a)dishonestly fails to disclose to another person information which he is under a legal duty to disclose, and

(b)intends, by failing to disclose the information—

(i)to make a gain for himself or another, or

(ii)to cause loss to another or to expose another to a risk of loss.

4Fraud by abuse of position

(1)A person is in breach of this section if he—

(a)occupies a position in which he is expected to safeguard, or not to act against, the financial interests of another person,

(b)dishonestly abuses that position, and

(c)intends, by means of the abuse of that position—


(i)to make a gain for himself or another, or


(ii)to cause loss to another or to expose another to a risk of loss.

(2)A person may be regarded as having abused his position even though his conduct consisted of an omission rather than an act.

5“Gain” and “loss”

(1)The references to gain and loss in sections 2 to 4 are to be read in accordance with this section.

(2)“Gain” and “loss”—

(a)extend only to gain or loss in money or other property;

(b)include any such gain or loss whether temporary or permanent; and “property” means any property whether real or personal (including things in action and other intangible property). 

(3)“Gain” includes a gain by keeping what one has, as well as a gain by getting what one does not have.

(4)“Loss” includes a loss by not getting what one might get, as well as a loss by parting with what one has.

-----------------------------

Theft Act 1968 c.60 s.17

17 False accounting.

(1)Where a person dishonestly, with a view to gain for himself or another or with intent to cause loss to another,— 

(a)destroys, defaces, conceals or falsifies any account or any record or document made or required for any accounting purpose; or 

(b)in furnishing information for any purpose produces or makes use of any account, or any such record or document as aforesaid, which to his knowledge is or may be misleading, false or deceptive in a material particular; 

he shall, on conviction on indictment, be liable to imprisonment for a term not exceeding seven years. 

(2)For purposes of this section a person who makes or concurs in making in an account or other document an entry which is or may be misleading, false or deceptive in a material particular, or who omits or concurs in omitting a material particular from an account or other document, is to be treated as falsifying the account or document. 

-----------------------------

Extortion: Definition; Source: Stroud's Judicial Dictionary Fifth Edition 1986:

(1) the offence of extortion consists in a public officer taking under colour of office from any person any money or valuable thing which is not due from him at the time when it is taken. “If the illegal act consists in inflicting upon any person any bodily harm, imprisonment, or other injury not being extortion, the offence is called 'oppression'” (Steph. Cr. (9th ed.) 112)

(6) A threat of bankruptcy proceedings in order to obtain a collateral advantage is known as 'extortion'...

 -----------------------------

Conspiracy definition Source: Stroud's Judicial Dictionary Fifth Edition 1986:

(1) “When two or more persons agree to commit any crime, they are guilty of the misdemeanour called conspiracy whether the crime is committed or not, and though in the circumstances of the case it would be impossible to commit it” (Step. Cr., 9th ed., 24)...

“It is sufficient to constitute a conspiracy if two or more persons combine by fraud and false pretences to injure another. It is not necessary, in order to constitute a conspiracy, that the agreed acts to be done should be acts which, if done, would be criminal. It is enough if the acts agreed to be done, although not criminal, are wrongful, ie amount to a civil wrong” (per Cockburn C.J., R v Warburton, L.R. 1 C.C.R.. 276)...

(2) A conspiracy consists of agreeing or acting in concert to achieve an unlawful act or to do a lawful act by unlawful means (R v Newland [1954] 1 Q.B. 158)

-----------------------------------------

Stroud's Judicial Dictionary, Fourth Edition 1974, Published by Sweet and Maxwell (publishers of the White Book) defines the following:

“PROMISSORY NOTE”, 


(1) Stat. Def., Bills of Exchange Act 1882 (c.61), s.83. As to “specified person” in the 
definition, see 
Storm v. Stirling, 23 L.J.Q.B. 298, cited SECRETARY. Cp. BILL OF 
EXCHANGE. See further NEGOTIABLE.


(2) “The expression 'promissory note' includes any document or writing (except a bank-
note) containing a promise to pay any sum of money” (Stamp Act 1891 (c.39), s.33 (1) 
replacing Stamp Act 1870 (c.97), s.49(1))

--------------------------------------

Stroud's Judicial Dictionary, Fifth Edition 1986, Published by Sweet and Maxwell defines the following:

“SECURITY”, 

(1) A “security”, speaking generally, is anything that makes the money more assured in its payment or more readily recoverable...

(2) Thus, bank notes, bills of exchange, promissory notes, and cheques, are “securities” (Byles (29th ed)). See further Brown v Inland Revenue Commissioners [1895] 2 Q.B. 598, cited MARKETABLE SECURITY, SECURITY FOR MONEY: but see SECURITY FOR DEBT

“SECURITIES”,


(3) as regards a banker's general lien, mean, “such securities as promissory notes, bills of 
exchange, exchequer bills, coupons, bonds of foreign governments, “ etc, but semble, not title 
deeds (Wyld v Radford 
33 L.J. Ch 53)

----------------------------------------

Lord Denning MR stated in Fielding & Platt Ltd v Selim Najjar [1969] 1 W.L.R. 357 at 361; [1969] 2 All E.R. 150 at 152, CA (Court of Appeal) “...we have repeatedly said in this court that a bill of exchange or a promissory note is to be treated as cash. It is to be honoured unless there is some good reason to the contrary” 

Also

The principle is that a bill, cheque or note is given and taken in payment as so much cash, and not as merely given a right of action for the creditor to litigate a counterclaim (see Jackson v Murphy [1887] 4 T.L.R. 92) 

---------------------------------------

Stroud's Judicial Dictionary Fifth Edition 1986, Published by Sweet and Maxwell, defines the following:

“NEGOTIABLE”,

(2) The negotiable instruments most commonly known are bills of exchange, promissory notes, and bills of lading. A bill of exchange or promissory note is negotiable if made payable “to order”, or contains no words prohibiting transfer (Bills of Exchange Act 1882 (c.61), ss.8, 89: see Negotiate)...

-----------------------------------------

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

*******************************************************************************

You are invited to rebut and or disprove the contents herein and provide clear answers to the  questions herein raised.

*******************************************************************************

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

Problems with 'Santander Mortgage Products' 

The Mortgage Sale Process, from Start to Finish (list not exhaustive)

*
In respect of the contents of this document, kindly show me how Santander have complied 
with their own conflict of interest policy which states as follows:

source: http://www.aboutsantander.co.uk/about-us/conflicts-of-interest-policy.aspx

Santander UK plc ("Santander UK")

1. Introduction

Santander UK has a policy on the management of conflicts of interest. This document summarises those aspects of Santander UK's Conflicts of Interest Policy which are relevant in the provision of financial services by Santander UK to its customers. The policy applies to all employees of Santander UK, including the Retail Distribution network, and further information is available on request. 

2. What is a Conflict of Interest and when may it arise?

A conflict of interest may arise where a company, or one of its employees, is providing a financial service to its customers and may entail a material risk of damage to those customers interests, and where the company or its employee:

· Is likely to make a financial gain, or avoid a financial loss, at the expense of the customer; 

· Has an interest in the outcome of a service provided to the customer or of a transaction carried out on behalf of the customer, which is distinct from the customer's interest in that outcome; 

· Has a financial or other incentive to favour the interest of another customer, or group of customers, over the interests of the customer; 

· Carries on the same business as the customer; or 

· Receives or will receive from a person other than the customer, an inducement in relation to a service provided to the customer, in the form of monies, goods or services, other than the standard commission or fee for that service. 

4. Santander UK's policy

Santander UK has a clear policy on Conflicts of Interest:

· Conflicts of Interest should always be avoided, wherever possible. 

· Conflicts or potential Conflicts of Interest must always be disclosed by employees to Santander UK

*
In respect of the contents of this document kindly show me how Santander marketing 
materials, product leaflets, product posters, website information and television advertisements 
comply with the standards as laid down by the FSMA 2000, the Advertising Standards 
Association guidelines (which mirror TCF principle 7), the OFT guidelines (which mirror 
principle 7), and the law of contract which mirrors TCF principle 7 as to 'disclosure'

*
In respect of the contents of this document kindly also show me how Santander staff have 
exercised due skill, care and diligence in selling and or recommending Santander regulated 
mortgage products – failings for which the FSA have already penalised Santander for in 
relation to sales of Structured Investment Products February 2012, Source: daily mail, and 
FSA website

* 
Kindly show me where Santander marketing materials clearly explain that they will be 
acquiring an irrevocable Power of Attorney ('POA') from the customer by following 
execution of the Mortgage Deed, see section 28, 28.1, 28.2 Standard Terms & Conditions

*
Kindly show me where said marketing materials clearly explain that the POA will be used to 
execute any document in the name of the customer on behalf of the customer

*
Kindly show me where said marketing materials clearly explain precisely what documents are 
to be and or are likely to be executed in the name of the customer and or on behalf of the 
customer and for what purpose

*
Kindly show me what safeguards are in place to ensure that said POA is not abused

*
Kindly show me how an inability and or unwillingness to explain the POA clause complies 
with the FSA's own policy as regards Treating Customers Fairly Principle 7 (not exhaustive)

* 
Kindly show me how an inability and or unwillingness to explain the POA clause complies 
with disclosure rules as pertains to any agreement/contract

*
Kindly show me where santander marketing materials clearly explain that a customer will be 
expected to leave the 'deed' undated.

*
Kindly show me where said marketing materials clearly explain the implications of leaving a 
deed undated 


* 
Kindly show me where said marketing materials clearly explain and or detail who will be 
dating the undated mortgage deed and when

*
Kindly explain who within santander dates the undated mortgage deed and when

*
Kindly explain with what authority the 'third' party dates the undated mortgage deed.

* 
Kindly show me where said marketing materials clearly explain that the mortgage deed can 
only lawfully be executed in relation to a 'disposition of land/property' where upon the 
customer already owns said land/property

* 
Kindly show me where said marketing materials clearly explain that a conveyancer completes 
work for santander behind the scenes and is therefore not 'independent'

*
Kindly show me where said marketing materials explain that a customer should seek 
'independent legal advice' in addition to hiring a conveyancer

* 
Kindly show me how an 'independent legal advisor' can provide any meaningful explanation 
as to terms and condition(s) 28, 28.1, 28.2 when the santander legal team (comprising forty 
three (43) solicitors), is are unable to explain said terms and conditions [quote Richard Hall 
Senior Manager Customer Resolution Team] 

* 
Kindly show me where santander marketing materials explain that the POA will be used to 
create a Promissory Note (which is treated as cash for accounting purposes) in order to 
generate an asset in the books of Santander, whilst simultaneously creating a credit entry 
(created from thin air) which, [barring a number of other accounting entries] acts as the 
'alleged loan'.

* 
Kindly explain why the term 'loan' is used at all, when the International Monetary Fund 
(perhaps the most senior authority on the subject) has described the process of modern day 
'loan creation' as being more akin to a 'currency exchange' than a loan [please see IMF 
publication]

* 
Kindly show me where santander marketing materials clearly explain the value of the 
promissory note and that said value is to be transferred and or kept by santander

*
Kindly show me where santander marketing materials have clearly explained that they are, in 
effect, performing and or enabling a 'currency exchange' (paper currency in exchange for 
their digital currency)

*
Kindly show me where santander marketing materials have clearly explained that in exchange 
for NO RISK on their part, santander will be taking a charge over the property and will then 
seek to hold a customer's home as surety for the 're'-payment of electronic currency, which in 
itself can only be obtained through the application of energy in the form of 
labour/employment) – thus creating a scenario tantamount to a form of 'slavery'.

*
Kindly show me how having to engage in hard labour to 're'-pay a 'loan' created from thin air 
is NOT tantamount to slavery

* 
Kindly show me how and where santander have provided any 'consideration' in the making of  
a regulated mortgage contract/agreement

* 
Kindly show me where any of this is clearly explained in santander's marketing materials

*
Kindly show me where santander marketing materials have clearly explained that the 
Promissory Note, will be attached to the Mortgage Deed, and will either be sold on, thus 
rendering any alleged loan by Santander, settled and closed, or will be deposited into a 
Special Purpose Vehicle (most likely a trust) whereupon interests in said note are sold to 
investors.

* 
Kindly show me where santander's marketing materials clearly explain the meaning of 
'additional security' in nature and form (see 28, 28.1, 28.2)

*
Kindly show me where Santander's marketing materials clearly explain that said investors 
will 'gamble' against a customer's performance on the 'note' (promise to pay) thereby creating 
a 'conflict of interest' in which it is to the benefit of investors that customers fail to pay and 
risk losing their homes

*
Kindly show me that this scenario does not create  a conflict of interest

* 
Kindly show me where Santander's marketing materials explain that having sold the note, 
they are to then act as agent for unknown investors and or an unknown unnamed lawful 
holder of the promissory note and continue to collect payments, as agent.

*
Kindly confirm who is the lawful holder of my note

* 
Kindly show me where any of the above is clearly explained within santander's marketing 
materials

*
Kindly show me that the above is not explained within santander marketing materials because 
the resultant effect would be less customers

*
Kindly show me where Santander marketing materials have clearly explained that said 
Mortgage Deed will NOT be lodged with the Land Registry. 

*
Kindly show me where santander marketing materials clearly explain that the conveyancer 
merely signs a form to state that he/she has seen the undated Mortgage Deed, said form being 
sent to land registry (as has been confirmed by my particular conveyancer).

*
Kindly show me where santander marketing materials clearly explain that the Land Registry 
merely keep a copy of the deed and that the deed itself will be returned to santander to be 
disposed of.

*
Kindly explain why santander repeatedly lie about this process.

*
Kindly show me where santander marketing materials clearly explain that the original deed 
will NEVER be returned to the customer.

* 
Kindly show me where santander marketing materials clearly explain that true cost to the 
customer

*
Kindly show me that the interest rate advertised by santander is the 'true cost' incurred by any 
customer when taking into consideration all of the above.

* 
Kindly show me where santander marketing materials clearly detail the true amount of the 
gain to be had by santander 

*
Kindly show me where santander marketing materials clearly detail the absence of any risk on 
their part

*
Kindly show me where santander marketing materials explain that it is the customer that 
actually advances the funds

*
Kindly explain why santander have kept this quiet and refuse to answer questions about the 
true nature of this product if they have done nothing wrong and have nothing to hide

*
Kindly show me where santander marketing material clearly explains that the Mortgage Deed 
is, in effect, a deed of gift; gifting property to Santander, for which, in turn, the customer then 
becomes either a 'joint tenant' or a 'tenant in common'.

*
Kindly show me how any of the above complies with the Law of Property Miscellaneous 
Provisions Act 1989 S2. 

* 
Kindly show me how and where santander's marketing materials clearly explain the conflicts 
of interest as regards their duty to protect my title to the property. 

* 
Kindly show me where the conflicts of interest described herein this document have been 
disclosed up front by santander staff and or marketing materials

* 
Kindly explain how santander can be allowed and or permitted to sell regulated mortgage 
products with terms and conditions which santander staff either cannot explain or refuse to 
explain.

*
Kindly show me where santander marketing materials clearly explain that in the event of an 
eviction, they and or their agents [the bailiff] cannot exert force to achieve an 'abandonment' 
of the property

*
Kindly show me that if and when an account falls 90 days into arrears, the obligations 
attributed to a note have not already been settled and met by insurance.

* 
Kindly show me how an account can be outstanding when it has already been settled, 
irrespective of the source of the settlement funds.

*
Would the scenario described in the aforementioned point not constitute a conflict of interest?

* 
Kindly show me that the mortgage product(s) offered by Santander are not null and void ab 
initio given the manner in which they are offered, processed and effected.

*
Kindly show me that my acceptance of Santander's offer was not an offer of an implied 
contract for a loan

* 
Kindly show me where santander marketing materials state that it will not sign a contract thus 
failing to create a valid bilateral contract in accordance with the Law of Property 
Miscellaneous Provisions Act 1989 S2. 

* 
Kindly show me that the POA is not partly used as the excuse to secure eviction  
(abandonment) of the property on behalf of the customer. Kindly show me where this is 
clearly explained in santander marketing materials

* 
Kindly explain how any consumer can reasonably be expected to know what they are 
contracting for if all and or any part of the points detailed herein this document are not 
explained in simple easy to understand terms, up front

*
Kindly show me what part(s) (if any) of the santander mortgage application and completion 
process is and or are transparently and clearly explained to customers within santander 
marketing materials

*
Kindly show me that the santander mortgage product being marketed and processed in its 
current form is not void

*
Kindly show me that santander have not committed acts of fraud by false 
representation and have not committed acts of theft by way of false accounting

Some other considerations and citations.

REGISTRATION---GAP TIME-LINE renders the registered mortgage null & void  … 

following registration [via Chitty on Contracts (NOV.2011) & Keay -v- Morris Homes 

(JUL.2012)] of the ‘Helden -v- Strathmore’ (MAY.2011) per incuriam failure to account for   

s.106(2)(a ) LRA 1925 & s.27(1) LRA 2002 such that: (i) a mortgage ‘contract by 

deed’ is a contract for (ii) the ‘disposition by registration’ - thereby rendering both (i) & (ii) 

null & void, from the outset, for breach of  s.2(3) LPMPA 1989 ...

1.
THU.09.APR.1925 -  www.legislation.gov.uk/ukpga/Geo5/15-16/21/section/106 – s.106(2)
(a ) of the Land Registration Act


1925 [“LRA 1925”] states: “… (2) Unless and until the mortgage becomes a registered 
charge 
- (a ) it shall take effect only in equity …”. NOTE: Prior to registration, at a Land 
Registry, the mortgage deed: (i) has zero effect, in equity, for lack of s.2(3) LPMPA 1989 
compliance; and  (ii) zero legal ‘disposition’ effect*; but (iii) is a ‘contract by deed’** for the 
‘disposition by registration’ of a  s.2(6 ) legal ‘interest in land’ - created at the exact instant, 
in time, of the creation of the registration.

2.
THU.27.JUL.1989 -  www.legislation.gov.uk/ukpga/1989/34/introduction - Since inception 
of the Law of Property (Miscellaneous Provisions) Act 1989 [“LPMPA 1989”], all 
mortgages mandatorily require a contract for the disposition of any interest in land. NOTE:  
s.2(6 )defines ‘interest in land’ to mean any estate, interest or charge in or over land.

3.
THU.27.JUL.1989 -  www.legislation.gov.uk/ukpga/1989/34/section/2 - s.2(1) LPMPA 
1989 states: ‘a contract for the disposition’ ... rather than a contract "… for …" or "… of …" 
the mortgage deed which is a ‘contract by deed’ that lacks any legal disposition effect [‘at 
law’] because of  s.106(2)(a ) of LRA 1925 [above] &  s.27(1) LRA 2002 [below].

4.
THU.04.JUN.1992 - Tootal Clothing Ltd v. Guinea Properties Ltd (1992) 64 P & CR 452, 
CA - discredited WED.11.JUL.2012***

5.
TUE.27.FEB.2001 -  www.legislation.gov.uk/uksi/2001/544/article/61/made - Since the 
Financial Services and Markets Act 2000 (Regulated Activities) Order 2001 [“FSMA”] - on 
SAT.01.DEC.2001 the term 'regulated mortgage contract' was added to  s.2(5)(c ) and s.2(6 ) 
of the LPMPA 1989 thereby pointing to the need for a regulated mortgage contract to comply 
with the mandatory requirements of with s.2(1), 2(3) & 2(8 ) LPMPA 1989 or otherwise be 
null & void ab initio.

6.
*THU.26.FEB.2002 -  www.legislation.gov.uk/ukpga/2002/9/section/27 - s.27(1) of the 
Land Registration Act 2002 [“LRA 2002”] @ states: “… 27(1) ... a disposition ... does not 
operate at law until the relevant registration …”.


NOTE: The disposition created, at law, only occurs at the instant in time of creation of the 
registered mortgage aka legal mortgage aka legal charge which is the only legal entity 
having any legal effect ...


NOTE: A mortgage ‘contract by deed’ is FOR the 'future' registered mortgage aka FOR the 
legal ‘disposition by registration’ to be created by registration. The legal effect follows the 
‘registration-GAP’ time-line [period between time & date of signing/dating of the mortgage 
deed and the subsequent time & date of ‘disposition by registration’].

7.
THU.05.JUN.2003 -  www.legislation.gov.uk/uksi/2003/1417/article/103/made - s.103 of 
the Land Registration Rules 2003 [“LRR”] states: “… 103. A legal charge of a registered 
estate may be made in Form CH1 …”.


NOTE: The relevant form is at  www.landregistry.gov.uk/_media/downloads/forms/CH1.pdf 
and wherein any ‘contract by deed’ includes requisite performance by the ‘lender’ i.e. 
exceeds the  s.53(1)(a) Law of Property Act 1925 requirement by being a bi-lateral contract 
[e.g. includes a ‘lender’ obligation to make further advances] then that ‘contract by deed’  
must be signed by the ‘lender’, or its conveyancer, otherwise any ‘disposition by registration’ 
f land is null & void, from the outset, for breach of  s.2(3) LPMPA 1989. 

8.
WED.11.MAY.2011 - www.bailii.org/ew/cases/EWCA/Civ/2011/542.html - Helden -v- 
Strathmore c/o Neuberger LJ is http://en.wikipedia.org/wiki/Per_incuriam “... per incuriam 
refers to a judgment of a court which has been decided without reference to a statutory 
provision or earlier judgment which would have been relevant. The significance of a 
judgment having been decided per incuriam is that it does not then have to be followed as 
precedent by a lower court …”.


NOTE: The failure to address the statutory provisions of s.106(2)(a ) LRA 1925 & s.27(1) 
LRA 2002 and the null & void nature of any ‘disposition by registration’ prior to the 
mortgage registration - pending which time the regulated mortgage ‘contract by deed’ can be 
identified as having a status of a void nullity, pursuant to section with s.2(1), 2(3), 2(5)(c ) & 
2(8 ) of the LPMPA 1989, which likewise renders the mortgage registration a nullity which 
must, in due course, be declared null & void from its outset. Any such registered mortgage, at 
a Land Registry, must therefore be cancelled forthwith.

9.
**NOV.2011 - at paragraph #4-054 of Chitty on Contracts 30th Edition - 3rd Supplement - 
"... *258 - Jenkins [1993] ‘The Conveyancer journal’ 13, 18 et seq. contends that the term 
“contract” for the purposes of  s.2 of the 1989 Act does not include “arrangements” effected 
by deed. However, it is difficult to see why a court should wish to allow avoidance of the 
special formal requirements imposed on contracts for the sale, etc. of interests in land 
contained in s.2, simply because such a contract is contained in a deed. The historical 
differences between covenant and assumpsit on which Jenkins relies should not be permitted 
to defeat the clear purpose of s.2 which was to make one set of clear requirements in relation 
to this type of contract in the interests of certainty ...".

10.   
***WED.11.JUL.2012 -  www.bailii.org/ew/cases/EWCA/Civ/2012/900.html - Keay -v- 
Morris Homes c/o Rimer LJ states: “… 9. Section  2(1) certainly did tighten up the 
formalities required for contracts for the sale or other disposition of interests in land. Its 
effect is merciless … 47. I conclude, therefore, Tootal is not authority for the principle 
attributed to it by Lewison J in Kilkarne. The proposition that a void contract can, by acts in 
the nature of part performance, mature into a valid one is contrary to principle and wrong 
…”. NOTE: Zero enforceability, by specific performance, of acts of part performance - 
emphasising the mandatory requirement of s.2(8) LPMPA 1989 to supersede  s.40(2) LPA 
1925.

11.
Contrary to ‘wrong in law’ Neuberger LJ @ WED.11.MAY.2011 … Chitty on 
Contracts 30th Edition - 3rd Supplement [“CHITTY NOV.2011”] suggests there is 
reasonably arguable merit to demand  s

 HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/34/section/2"
.2(3) LPMPA 1989 compliance. CHITTY 
NOV.2011 footnote *258, to paragraph #4-054, goes as far as to suggest that the 
mortgage "... deed ..." is mandatorily required to be s.2(3) compliant. 

ALL Registered Mortgage(s) by Santander have been preceded by periods wherein their foundation included an invalid equitable mortgage, created via the performance of the Mortgagor's obligation founded upon a Secured Loan-Contract [void from outset], and the Mortgagee has since been unjustly enriched.

12.
Observance of due process of Law 1368  'that no Man be put to answer without … due 
Process … according to the old Law of the Land: And if any Thing from henceforth be done 
to the contrary, it shall be void in the Law, and holden for Error … '

13.
Land Registration Act s.106(2)(a) (2) unless and until a mortgage becomes a registered 
charge – (a) it shall take effect only in equity 


ie, the Mortgage is first an equitable mortgage and then an alleged Registered Mortgage

14.
Law of Property Act 1925 s.117(1) The Secured Loan-Contract appears void because of 
wilful & wanton avoiding of a valid contract evidencing the loan sum via any mortgage/deed, 
executed by the Mortgagee, irrespective of the statutory of section 117 of the LPA 1925 & the 
Fourth Schedule. In such circumstances, for some 23 years since 26th September 1989, s.2(3) 
LPMPA 1989 provides another way for the creation of a s.2(1) compliant Secured Loan-
Contract if the s.2(3) '… document incorporating the terms …' of the loan is produced; and

15.
Lord Scarman (Jul 1981) House of Lords 1981 AC 487 Williams-v-Boland 


' … nevertheless, the judicial responsibility remains – to interpret the statute truly according 
to its tenor … ' and

16.
LAW COM No. 164 (June 1987) Transfer of Land; formalities for contracts … 


' … 4.3 contracts to grant mortgages of land; 4.6 each party … sign; 4.8 contract should be 
signed by all parties … criticisms of s.40; 6.3 signed by all parties; or 6.4 void and not 
merely unenforceable; p.24 BILL (1) No contract unless … ', and

17.
s.2(3) LPMPA (Sep 1989) Law of Property (Miscellaneous Provisions) Act 1989. The 

Secured Loan-Contract is void ab initio because of apparent lack of good faith, lack of 

clean hands, and wilful & wanton avoiding the execution of the s.2(3) “… document 

incorporating the terms …” of the loan, executed by the Mortgagee, in breach of the 

statutory requirement of s.2(3) of the LPMPA 1989 thereby resulting in an invalid 

Registered Mortgage; and

18.
Lord Justice Scott (Jan 1992) Court of Appeal 3 WLR 723 31 Gomba -v- Minories “… 
contractual right does not extend to allowing you to claim costs unnecessarily incurred …” 
(page #40); and

19.
Lord Justice Balcombe & Lord Justice Gibson (Jul 1995) Court of Appeal 1WLR 
1567 Firstpost ltd -v- Johnson “… one or other party may be able to go behind the document 
and introduce extrinsic evidence to establish a contract …” (page #19); & “… Whereas 
under Section 40 contracts which did not comply with its requirements were not void but 
were merely unenforceable by action, contracts which do not comply with Section 2 are 
ineffective …” (page #5); and

20.
Lord Justice Gibson (Feb 1996) Court of Appeal 3 WLR 372 Utd Bank Kuwait plc -v- 
Sahib “… The effect of section 2 is, therefore, that a contract for a mortgage of ... any 
interest in land ... can only be made in writing and only if the written document incorporates 
all the terms which the parties have expressly agreed and is signed by or on behalf of each 
party. In the present case it is not suggested that there is any such written document …” 
(page #10); and

21.
Justice Lightman (Jul 1996) High Court Chancery New Property Cases 31 Lloyds plc -v- 
Bryant “… Held (2) No. No such agreement had been proved but in any event it would 
have been void. An agreement for a loan to be secured by a charge on land is a contract for 
the disposition of an interest in land, namely the creation of a charge and the alleged oral 
contract was void under Law of Property (Miscellaneous Provisions) Act 1989 …” (para #2); 
and 

22.
Judge Hicks QC (Mar 1999) High Court Chancery 79 P & CR 305 Target ltd -v- Priestly 
“… since 1989 all ... mortgages not executed by the ... mortgagees would have been void …” 
(para #58); but 2(3) document can co-exist; and

23.
s.5(1) UTCCR (Oct 1999) The Unfair Terms in Consumer Contracts Regulations 1999. 
The Mortgagee has failed, to the Mortgagor’s detriment, to negotiate the terms of the 
Secured Loan-Contract including, for example, the Mortgagee’s unfair contractual demand 
for costs in respect of any challenge, by the Mortgagor, to the apparent misrepresentation, of 
the Mortgagee as the source of the credit, rather than negotiating the value of the 
Mortgagor’s security-backed ‘promise to pay’ as a negotiable term including full disclosure 
of the monetisation process; and

24.
Lord Justice Brooke (Oct 1999) Court of Appeal 1 All ER 457 Copeland -v- Smith “… 
It 
is, of course, the duty of an advocate under the English system of justice to draw the judge's 
attention to authorities which are in point, even if they are adverse to that advocate's case 
…” (page #436); and

25.
Lord Justice Mummery (Aug 2001) EWCA Civ 1389 Eagle Star Ltd -v- Green “… The 
view that I have  reached is that his core point on section 2 rests on a misunderstanding of 
the difference between a deed and a contract …” (page #6). A valid secured loan-contract 
founds the obligation to perform the creation of a valid mortgage 'deed' security; and

26.
s.27(1) LRA & s.51(1) LRA (Apr 2002) Land Registration Act 2002 “… 27(1) ... a 
disposition ... does not operate at law until the relevant registration …” ie pending - operates 
'only in equity' [equitable mortgage s.106 LRA 1925]; and “… 51(1) ... registrable 
disposition …”; ie an invalid equitable mortgage = an intrinsically unregisterable 
disposition; and

27.
Lady Justice Arden (Feb 2005) Court of Appeal EWCA Civ 45 Kinane -v- Mackie-Conteh 
“… A contract to create a mortgage or charge is clearly a contract for the “disposition” of 
an interest in land. Section 2(6) of the 1989 Act incorporates the definition of this term from 
section 205(1)(ii) of the 1925 Act, where it includes a "conveyance", which in turn is defined 
as including a charge …” (para #18); and s.2(5)(c) & 2(6) each refer to "regulated mortgage 
contract"; and

28.   
Lord Scott of Foscote (Jul 2008) House of Lords UKHL 55 Yeomans Ltd -v- Cobbe “… 
Section 2 of the 1989 Act declares to be void any agreement for the acquisition of an interest 
in land that does not comply …” (para #29); and

29.
Prof Sir Roy Goode (Sep 2008) 4th ed Goode on Legal Problems of credit & security “… A 
security interest cannot attach unless the agreement providing for it is a valid and 
enforceable agreement [s.2(1)]. So an agreement for a mortgage of Land is devoid of legal 
effect, and thus incapable of creating a security [s.1 mortgage] interest in the land, unless it 
is in writing and the [s.2(3)] document ... is signed by or on behalf of both parties …” (page 
#66); and

30.     
Chitty on Contracts (Nov 2008) 30th ed refers: “... Express and implied contracts are both 
contracts in the true sense of the term ... in one case the agreement is manifested in words 
and the other case by conduct ...”; and “...


Jenkins [1993] ... should not be permitted to defeat the clear purpose of s.2 ...” (note #258, 
page #403); and “... (iii) The effect of failure to comply with the formal requirements - Effect 
of non-compliance ... any agreement not complying with the requirements contained in s.2 of 
the 1989 Act is a nullity ...” (page #417); and

31.
Ministry of Justice (Dec 2009) Mortgages CP55/09 Consultation Paper 29/12/09 to 
28/03/10 Mortgagee’s apparent wilful & wanton, since 1989, creation of an invalid Secured 
Loan-Contract and/or an invalid FSA / Mortgagee “Regulated Mortgage Contract” is 
highlighted by the MOJ / Land Registry guide to ‘mortgage contracts’ 
www.JUSTICE.gov.uk/consultations/docs/mortgages-power-sale.pdf (para #25 to 28); and

32.
Fisher & Lightwood (Jul 2010) 13th ed reveals ‘interim equitable mortgage phase’: “… 
Defective legal mortgage ... for an informally executed legal mortgage ... to take effect as an 
equitable mortgage it must nonetheless comply with the [s.2(3) LPMPA] provisions ... 
moreover as informally executed mortgages are frequently executed only by the mortgagor 
this may result in many such mortgages not creating any contract and security interest at all 
…” (page #41); and “… 2. Until registration the [mortgagee] has an equitable [mortgage] ... 
over the registered estate ... until completion of the registration requirements …” (page #53), 
(para #5.6); and

33.
Lady Justice Arden (Oct 2010) Court of Appeal EWCA Civ 1095 Herbert -v- Doyle “… if 
the parties intend to make a formal agreement setting out the terms on which one or more of 
the parties is to acquire an interest in property … neither party can rely on constructive trust 
as a means of enforcing their original agreement ... if their agreement (which does not 
comply with section 2(1)) is incomplete, they cannot utilise ... the doctrine of constructive 
trust to make their agreement binding on the other party by virtue of section 2(5) of the 1989 
Act …” (para #57); and

34.
Cousins Law of Mortgage (Dec 2010) 3rd ed affirms: “… Where a purported contract for 
the grant of a mortgage on or after September 26, 1989 fails to comply with the requirements 
of section 2 of the Law of Property (Miscellaneous Provisions) Act 1989, no mortgage will be 
created and, notwithstanding any oral agreement or deposit of title deeds, the creditor will 
have no interest in or rights over the debtor’s land ...” (page #610); and

35.
Lord Justice Mummery (Apr 2011) Court of Appeal EWCA Civ 466 Williams -v- Redcard 
ltd “… Lewison J concluded … validly executed in accordance with …” the Companies Act 
“… and was thus signed on behalf of Redcard for the purposes of s.2(3) of the 1989 Act …” 
(para #12 & #29); and

36.
Lord Justice Neuberger (May 2011) Court of Appeal EWCA Civ 542 Helden -v- 
Strathmore ltd “… Section 2 is concerned with ... a contract for a mortgage in the future ... 
of ... land …” (para #27). An implied Secured Loan- Contract, that’s to be secured upon a 
future creation of a “mortgage/deed/charge”, is a 1989 LPMPA s.2(1) contract for the ... 
disposition of an interest in land, which, for lack of due process, is a contract void ab initio 
until the date that the s.2(3) “… document incorporating the terms …” is duly executed by 
the Mortgagee, as a s.2(1) compliant contract, wherein all parties affirm all terms of that 
contract prior to a 'mortgage' registration which is otherwise invalid; and

37.
HHJ Halbert (May 2011) Warrington County Court 7PA82397 Lloyds plc -v- Gracey “… 
Section 2 … certainly does require that a contract giving rise to a mortgage must be in 
writing and it must be signed by the parties ...” (para #5.2); e.g. successfully identifying the 
Secured Loan-Contract s.2(3) compliant document; and

38.
HHJ Gore (Dec 2011) Liverpool County Court 8PC12711 Platform Ltd -v- Easeman “…
Claimant to file and serve copies of the mortgage deed as signed by the Claimant and as 
signed by the Defendant …”.

39.    
MAY.1368 -  www

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
.legislation

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
.gov

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
.uk

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
/aep

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
/Edw

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
3/42/3

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
/section

 HYPERLINK "http://www.legislation.gov.uk/aep/Edw3/42/3/section/III"
/III - s.3 of the 
current legislation Observance of due Process of Law 1368 states: “… that no Man 
be put to answer without ...  due Process and ... according to the old Law of the

Land: And if any Thing from henceforth be done to the contrary, it shall be void in the Law, and holden for Error …”.
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/106 – 
s.106(2) (a ) of the Land Registration Act 1925 [“LRA 1925”] states: “… (2) Unless 
and 
until the mortgage becomes a registered charge - (a ) it shall take effect only in equity 
…”. 
NOTE: Prior to registration, at a Land Registry, the mortgage deed has zero legal 
‘disposition’ effect but is contract for creating the ‘disposition by registration’ of a legal 
interest, in land, created at the exact instant, in time, of creation of the legal ‘disposition 
by registration’.
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Since inception of the Law of Property (Miscellaneous Provisions) Act 1989 
[“LPMPA 1989”], all mortgages mandatorily require a contract for the 
disposition of any interest in land.
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for …" or "… of …" the mortgage deed which is a ‘contract by deed’ that lacks 
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that the term “contract” for the purposes of  s

 HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/34/section/2"
.2 of the 1989 Act does not include 
“arrangements” effected by deed. However, it is difficult to see why a court should wish to 
allow avoidance of the special formal requirements imposed on contracts for the sale, etc. 
of interests in land contained in s.2, simply because such a contract is contained in a deed. 
The historical differences between covenant and assumpsit on which Jenkins relies should 
not be permitted to defeat the clear purpose of s.2 which was to make one set of clear 
requirements in relation to this type of contract in the interests of certainty ...".

44. 
TUE.27.FEB.2001 -  www
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/61
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/made - Since the 
Financial Services and Markets Act 2000 (Regulated Activities) Order 2001 
[“FSMA”] 
- on SAT.01.DEC.2001 the term 'regulated mortgage contract' was 

added to s

 HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/34/section/2"
.2(5)(

 HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/34/section/2"
c
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 ) and s.2(6 ) of the LPMPA 1989 thereby pointing to the need for a regulated mortgage contract to comply with the mandatory requirements of with s.2(1), 2(3) & 2(8 ) LPMPA 1989.
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/27 - s.27(1) of the 
Land Registration Act 2002 [“LRA 2002”] @ states: “… 27(1) ... a disposition ... does 
not operate at law until the relevant registration …” i.e. The disposition created, at law, 
only 
occurs at the instant in time of creation of the registered mortgage aka legal 
mortgage aka legal charge and therefore the ‘contract by deed’ must comply with s.2(1), 
2(3), 2(5) (c ) & 2(8 ) LPMPA 1989. Otherwise the contract and subsequent disposition 
are both null 
& void  ab
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s.103 of the Land Registration Rules 2003 [“LRR”] states: “… 103. A legal 
charge of a registered estate may be made in Form CH1 …” 
www
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pdf wherein any ‘contract 
by deed’ includes requisite performance by the ‘lender’, e.g. an obligation to make 
further advances, that ‘contract by deed’  must be signed by the lender, or its 
conveyancer, otherwise any ‘disposition by registration’ of land is null & void, 
from the outset, for breach o f s.2(1), 

 HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/34/section/2"
2(3), 2(5)(c ) & 2(8 ) of the LPMPA 1989.
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Helden -v- Strathmore c/o Neuberger LJ is 
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incuriam “... per incuriam refers to a 
judgment of a court which has been decided without reference to a statutory 
provision or earlier judgment which would have been 
relevant. The significance of 
a judgment having been decided per incuriam is that it does not then have to be 
followed as precedent by a lower court …” for failure to address the statutory 
provision of  s

 HYPERLINK "http://www.legislation.gov.uk/ukpga/2002/9/section/27"
.27(1) of the LRA 2002 and the null & void nature of any disposition 
prior to the mortgage registration - pending which time the contract by mortgage 
deed can be identified as having a status of a void nullity, pursuant to section with 
s.2(1), 2(3), 2(5)(c ) & 2(8 ) of the LPMPA 1989, which likewise renders the 
mortgage registration a nullity which must, in due course, be declared null & void 
from its outset. Any such registered mortgage, at a Land Registry, must 
therefore be cancelled forthwith.
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Keay -v- Morris Homes c/o Rimer LJ states: “… 9. Section  2(1) certainly did 
tighten up the formalities required for contracts for the sale or other disposition of 
interests in land. Its effect is merciless … 47. I conclude, therefore, Tootal is not 
authority for the principle attributed to it by Lewison J in Kilkarne. The proposition 
that a void contract can, by acts in the nature of part performance, mature into a 
valid one is contrary to principle and wrong …”.

49.
    … Contrary to Nueberger LJ @ WED.11.MAY.2011 … Chitty on Contracts 30th 
    Edition - 3rd Supplement [“CHITTY NOV.2011”] suggests there are reasonably 
    arguable merits to demand  s
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.2(3) compliance. CHITTY NOV.2011 footnote *258, 
    to paragraph #4-054, goes as far as to suggest that the mortgage "... deed ..." is 
    mandatorily required to be s.2(3) compliant. 

Further considerations; I invite you to rebut:

Cousins Law of Mortgage (Dec 2010) 3rd ed affirms: “… Where a purported contract for the grant of a mortgage on or after September 26, 1989 fails to comply with the requirements of section 2 of the Law of Property (Miscellaneous Provisions) Act 1989, no mortgage will be created and, notwithstanding any oral agreement or deposit of title deeds, the creditor will have no interest in or rights over the debtor’s land ...” (page #610).

Santander (formerly Abbey National) (the “Mortgagee Company”) made an offer (the Offer”) to Simon Goldberg & Maria Hale (the “Mortgagor”) which the Mortgagor accepted (the “Acceptance”) which Acceptance constituted an implied contract (the “Secured Loan Contract) upon which implied contract the Mortgagee Company and the Mortgagor did perform. 

There must be a valid Secured Loan Contract for the disposition of an interest in land from the Mortgagor to the Mortgagee Company.

The Mortgagee Company has breached section 2(3) of the LPMPA 1989 (the “s.2(3)”) whereby the Secured Loan Contract, mortgage & registration are all nullities and void ab initio.

Under the purported terms of the Secured Loan Contract the Mortgagee Company was to advance credit to the Mortgagor in exchange for the Mortgagor executing a mortgage, as a deed, and the subsequent creation of future mortgage security (the “Mortgage”) upon its registration, at the Land Registry. 

The Mortgagee Company has been served with the DEED and the ‘2(3) CONTRACT’.

The Mortgagee Company has failed to enter into any s.2(3) compliant contract for the disposition of the Overriding Interests.

The Mortgagor provided the credit ability which allowed the Mortgagee Company to create a fund (the “Fund”) for advancing credit to the Mortgagor to effect the purchase of the property 

The Fund was created by the hypothecation of the Mortgagor financial details given for the express intent of a loan.

The Fund which advanced credit to the Mortgagor never existed, until the Mortgagor provided an autographed consideration to the Mortgagee Company.

The Mortgagee Company has suffered financial loss less than the sum of the first payment made by the Mortgagor.

The Mortgagor completely purchased the loan, relating to the Fund, from the Mortgagee Company.

The Fund never existed before Mortgagor transaction with the Mortgagee Company.

Any Fund is exclusive between the Mortgagee Company and the Mortgagor only.

The Fund was NOT created from the Mortgagee Company assets as they existed prior to the Mortgagor transaction with the Mortgagee Company.

The ISIN (SEDOL) audit accounting reveals the Fund never existed before the transaction.

The registered mortgage, and the related restriction at the Land Registry, was founded upon a void mortgage which itself was unfounded upon any s.2(3) compliant contract, and the registered mortgage was always a nullity & void ab initio.

-------------------------------------

Evictions and criminality being perpetrated therein

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

You Tube Presentations:

please watch:

www.youtube.com/watch?v=FPKOa-5GPPg&list=PLF-RakV5SIVGGOFwgHEOoVoOtsKEeqIXs
called THE PEOPLE v THE BANKS: Conviction beats Eviction.

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

Point 1.

Form EX96 – Notice of Appointment.

This form transfers liability from the Courts to the Bank/Mortgagee, in the execution of an eviction.

The EX96 MUST be signed by the Bank and returned to the Court three (3) days prior to an eviction being executed, otherwise the eviction MUST be cancelled

Please note that this rarely happens, and bailiffs are arriving without the correct paperwork; thus constituting fraud by false representation.

--------------------------------------

Protection from Eviction Act 1977 c.43

S1 Unlawful eviction and harassment of occupier.

(1)In this section “residential occupier”, in relation to any premises, means a person occupying the premises as a residence, whether under a contract or by virtue of any enactment or rule of law giving him the right to remain in occupation or restricting the right of any other person to recover possession of the premises.

(2)If any person unlawfully deprives the residential occupier of any premises of his occupation of the premises or any part thereof, or attempts to do so, he shall be guilty of an offence unless he proves that he believed, and had reasonable cause to believe, that the residential occupier had ceased to reside in the premises.

(3)If any person with intent to cause the residential occupier of any premises—


(a)to give up the occupation of the premises or any part thereof; or


(b)to refrain from exercising any right or pursuing any remedy in respect of the premises or 
part thereof; 

does acts calculated to interfere with the peace or comfort of the residential occupier or members of his household, or persistently withdraws or withholds services reasonably required for the occupation of the premises as a residence, he shall be guilty of an offence.

(4)A person guilty of an offence under this section shall be liable—


(a)on summary conviction, to a fine not exceeding £400 or to imprisonment for a term not 
exceeding 6 months or to both;


(b)on conviction on indictment, to a fine or to imprisonment for a term not exceeding 2 years 
or to both.

---------------------------------

Fisher and Lightwood’s Law of Mortgage, 13th Edition, page #588 & 590, paragraph #29.9, 

‘Taking peaceable possession’, states: “… If physical possession is to be taken, it must be taken peaceably. 

If violence is used to secure entry, the mortgagee may be liable to prosecution under the criminal law, although the mortgagor will have no civil remedy against the mortgagee. 

Violence need not only be against the person, but may also be in the manner of entry, as by breaking open the doors of a house. Consequently, save where the mortgagor consents to the mortgagee taking actual possession, which will be rare, the occasions where a physical taking of possession is possible will be rare. '

It will generally only be possible where the mortgagor (and any tenant of the mortgagor) has abandoned the premises …”.

--------------------------------------

Criminal Law Act 1977 c.45 Part II, Section 6

6 Violence for securing entry.(1)Subject to the following provisions of this section, any person who, without lawful authority, uses or threatens violence for the purpose of securing entry into any premises for himself or for any other person is guilty of an offence, provided that—


(a)there is someone present on those premises at the time who is opposed to the entry which 
the violence is intended to secure; and


(b)the person using or threatening the violence knows that that is the case.

[F1(1A)Subsection (1) above does not apply to a person who is a displaced residential occupier or a protected intending occupier of the premises in question or who is acting on behalf of such an occupier; and if the accused adduces sufficient evidence that he was, or was acting on behalf of, such an occupier he shall be presumed to be, or to be acting on behalf of, such an occupier unless the contrary is proved by the prosecution]

------------------------------------

Conclusions

The product offered by Santander and the manner in which it is marketed, processed and potentially enforced, falls way short of the rule of law and generally expected and or accepted codes of honesty, integrity and morality

People are now becoming very much aware of this situation, and the situation may well extend to other lenders

Therefore, it is merely a matter of time before the previously unsuspecting general public at large become aware of the facts and seek remedy, hence your conduct from here on in, will be scrutinised and no doubt judged by the general public.

Information is being spread by word of mouth, internet, email, and or in paper format, and 'Lenders' will no doubt be experiencing an increasing number of enquiries, disputes, and contests.

I, like many friends, and fellow students of law, operate along simple lines and with similar thought processes.

I am aware that 'mistakes' do happen; after all, none of us are 'perfect'.

If there have been large scale 'administrative mistakes' then those at 'Santander' need to hold their hands up, be honest, and acknowledge those mistakes. If those mistakes remove the 'value' of some book entries then so be it; they are after all, merely book entries (fiction). If those 'mistakes' are corrected, then they may be viewed as being, simply mistakes.

If left uncorrected, the greater wrong would be for real people to lose their homes to 'fake loans' which were misrepresented. [See IMF publication for highlighted description], and

if said 'mistakes' are not corrected, and in the event that the points raised cannot be rebutted, and the questions posed cannot be answered, and if Santander staff cannot adequately explain their product terms and conditions, then I, and all and any witnesses/verifiers/observers, can be left with only one conclusion; that criminal intent lies behind the entire mortgage product range and that the FSA and FOS may be working in conjunction with 'santander' and or other lenders to attempt to conceal the facts.

I again invite you and or any of your learned colleagues, to rebut and disprove all contents within this document and I challenge you to obtain from Santander, evidence of the proper accounting certified by affidavit.

I also challenge Santander to place said accounting before an independent arbitration panel and forensic accountant. 

Because it is common ground that there was an inherent equitable mortgage phase rendering [for lack of s.2(3) compliance] the mortgage void & the Registered Mortgage invalid, in the event that you     and or your colleagues/industry professionals/santander staff cannot and or will not rebut and or disprove the contents of this document, it shall stand as agreed that as regards santander mortgage products, the mortgagor is free of any trust relationship with Santander and that any purported power of attorney is and was null & void from the outset. It shall also stand as agreed that Santander has no proof of claim, no proof of authority, and no interest in or rights over a Mortgagor's land. 

In the event that the FSA and or 'Santander' refuse to amicably resolve this matter, I can foresee numerous criminal complaints being pursued against Santander, said action also including potential actions against staff members, including but not limited to those working for the FSA and the FOS.

I accept that it could be highly damaging for Santander to simply waiver all alleged current outstanding balances on 'mortgage products', in consideration of the potentially negative impact to jobs, and industry confidence.

Therefore, unless 'santander, and lenders generally (where the same applies to them)' intend to silence people by killing everyone [a rather extreme and undesirable option] a remedy and or solution must be found and agreed.

I therefore and respectfully make the following suggestion with common sense in mind.

Suggested Resolution(s)

As consumers raise issues with 'santander and or other lenders' a full refund of all payments ever received must be effected to the consumer together with a waiver of all and any alleged outstanding balance(s); via a similar mechanism as is in place to handle PPI claims. In other words, there will be many people who are happy to carry on effecting payment and there will be many who are not.

Therefore, Santander and 'other applicable lenders' will be able to account for balance waivers, as the need arises.

Where those that have lost their homes due to unlawful and or illegal and or 'mistaken' 're'-possession come forward, they should be adequately compensated, and or re-housed, being returned, as far as is practicable, to the situation they found themselves in prior to agreeing any void 'mortgage' product.

I suggest that any and all actions by Santander and or other lenders for repossession be suspended with immediate effect pending a rebuttal of this document, and or independent arbitration panel review, and or full investigation and that all marketing materials be amended to explain the true nature of said 'products' in line with TCF principle 7.

Mortgage staff and bailiffs must also be educated to understand what they can and cannot do in future. 

In undertaking to correct any 'mistakes' santander and other 'lenders' should be able to avoid potentially damaging actions and demands for widespread restoration, and of course everyone should remain relatively happy.

I trust this suggestion is received in the manner it was intended to be communicated.

Conflicts of interest recognised.

I recognise that many conflicts of interest exist. 

The FSA receives enormous funding from mortgage lenders. The FOS receives enormous funding from mortgage lenders and financial firms (defined as 'customers' on the FOS website). The Court Service HMCTS is a company registered with Dun and Bradstreet in 1600.

The Court Service receives enormous sums of money from it's largest 'customers' as being mortgage lenders and other financial firms. 

A failure to resolve and or correct the issues raised herein will leave the entire mortgage industry, its regulators and the court service discredited and will render all entities mentioned 'unfit for purpose' in the eyes of the people.

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

**********************************************************************************

Universal Offer

I hereby invite you and or any industry professional and or any agent acting as by for through SANTANDER UK PLC to rebut and or deny and or otherwise disprove the contents herein stated by stating your preparedness to stand under any rebuttal under penalty of perjury and with full and unlimited liability, providing evidence in support.

In the event that you and or those acting as by for through Santander UK plc are unable to rebut and or deny and or disprove the contents of this document then you will be deemed to agree and concede that the contents herein are true undeniable facts and as such you agree and accept that unlimited damages shall be due.

**********************************************************************************

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////

The list of issues detailed within this document are not exhaustive.

I look forward to hearing from you







Until then I remain,








Simon J Spaniard NON NEGOTIABLE 
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