Ib. See Ibidem.

Ibidem /ibadam/sbaydam/. Lat. In the same place; in
the same book; on the same page, etc. Abbreviated
to “ibid.” or “ib.”

Ibi semper debet fieri triatio ubi juratores meliorem
possunt habere notitiam /ibay sémpar débat faysray
triyéysh(iy)ow yuwbay jurstériyz pésent habiriy
natish(iy)am/. A trial should always be had where
the jurors can be the best informed.

I.C.C.

I—ctus. An abbreviation for ‘jurisconsultus,” one
learned in the law; a jurisconsult. See Jurisconsul-
tus.

Interstate Commerce Commission.

Ictus orbis /iktas 6rbas/. A maim, a bruise, or swelling;
any hurt without cutting the skin. When the skin is
cut, the injury is called a “wound.”

Id. See Idem.
LD.

Id certum est quod certum reddi potest /id sirdom ést
kwod ssrdam réday powdast/. That is certain which
can be made certain. 2 Bl.Comm. 143; 1 Bl.Comm.
78.

Id certum est quod certum reddi potest, sed id magis
certum est quod de semetipso est certum /id sdrdem
ést kwod sdrdem réday powdast, séd id méyjss sirdom
ést kwod diy siymadipsow ést sirdam/. That is cer-
tain which can be made certain, but that is more
certain which is certain of itself.

Idem /aydam/. Lat. The same; used to indicate a
reference previously made. According to Lord Coke,
“idem” has two significations, sc., idem syllabis seu
verbis (the same in syllabus or words), and idem re et
sensu (the same in substance and in sense).

Identification.

Idem agens et patiens esse non potest /aydsm éyjsn(d)z
ét péysh(iy)an(d)z ésiy non péwdast/. The same per-
son cannot be both agent and patient; i.e., the doer
and person to whom the thing is done.

Idem est facere, et non prohibere cum possis; et qui non
prohibit, cum prohibere possit, in cuipa est (aut jubet)
/aydam ést féysariy ét nén prowhabiriy, kam pésas, ét
kway non préw(h)sbat kam prowhabiriy pésat in kilpa
ést/. To commit, and not to prohibit when in your
power, is the same thing; and he who does not
prohibit when he can prohibit is in fault, or does the
same as ordering it to be done.

Idem est nihil dicere, et insufficienter dicere /aydsm eést
nay(h)al disariy ét insafis(h)iyéntsr disariy/. It is the
same thing to say nothing, and to say a thing insuffi-
ciently. To say a thing in an insufficient manner is
the same as not to say it at all. Applied to the plea of
a prisoner.

Idem est non esse, et non apparere /aydsm ést non ésiy
ét non épaririy/. It is the same thing not to be as not
to appear. Not to appear is the same thing as not to
be.

Idem est non probari et non esse; non deficit jus, sed
probatio /aydam ést non prabéray ét non ésiy, non
défasat jés séd prabéysh(iy)ow/. What is not proved
and what does not exist are the same; it is not a
defect of the law, but of proof.

Idem est scire aut scire debere aut potuisse /aydam ést
sayriy Ot sayriy dabiriy 6t poduwisiy/. To be bound
to know or to be able to know is the same as to
know.

Idem per idem /aydsm par aydem/. The same for the
same. An illustration of a kind that really adds no
additional element to the consideration of the ques-
tion.

Idem semper antecedenti proximo refertur /aydem
sémpar antasadéntay proksamow raférdar/. “The
same” is always referred to its next antecedent.

Idem sonans /aydam séwnan(d)z/. Sounding the same
or alike; having the same sound. A term applied to
names which are substantially the same, though
slightly varied in the spelling, as ‘“Lawrence” and
“Lawrance,” and the like. State v. Culbertson, 6
N.C.App. 327, 170 S.E.2d 125, 127. Under the rule of
“idem sonans,” variance between allegation and
proof of a given name is not material if the names
sound the same or the attentive ear finds difficulty in
distinguishing them when pronounced. Martin v.
State, Tex.Cr.App., 541 S.W.2d 605, 606.

Two names are said to be “idem sonantes” if the
attentive ear finds difficulty in distinguishing them
when pronounced, or if common and long-continued
usage has by corruption or abbreviation made them
identical in pronunciation. The rule of ‘“idem so-
nans” is that absolute accuracy in spelling names is
not required in a legal document or proceedings ei-
ther civil or criminal; that if the name, as spelled in
the document, though different from the correct spell-
ing thereof, conveys to the ear, when pronounced
according to the commonly accepted methods, a
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sound practically identical with the correct name as
commonly pronounced, the name thus given is a
sufficient identification of the individual referred to,
and no advantage can be taken of the clerical error.
The doctrine of “idem sonans’” has been much en-
larged by decisions, to conform to the growing rule
that a variance, to be material, must be such as has
misled the opposite party to his prejudice.

Identical. Exactly the same for all practical purposes.

Identification. Proof of identity. The proving that a
person, subject, or article before the court is the very
same that he or it is alleged, charged, or reputed to
be; as where a witness recognizes the prisoner as the
same person whom he saw committing the crime; or
where handwriting, stolen goods, counterfeit coin,
etc., are recognized as the same which once passed
under the observation of the person identifying them.
See also Authentication; Line-up; Mug book.

The requirement of identification as a condition
precedent to admissability is satisfied by evidence
sufficient to support a finding that the matter in
question is what its proponent claims. Fed.Evid.R.
901.

See also Authentication; Eyewitness identification;
Label; Lineup; Voiceprint.

Identification of goods. The buyer obtains a special
property and an insurable interest in goods by identi-
fication of existing goods as goods to which the
contract refers even though the goods so identified
are non-conforming and he has an option to return or
reject them. Such identification can be made at any
time and in any manner explicitly agreed to by the
parties. U.C.C. § 2-501.

Identitas vera colligitur ex multitudine signorum
/adéntatées vira kalijador éks maltstyuiwdaniy sag-
néram/. True identity is collected from a multitude
of signs.

Identitate nominis /adéntatéydiy nomanas/. In English
law, an ancient writ (now obsolete) which lay for one
taken and arrested in any personal action, and com-
mitted to prison, by mistake for another man of the
same name.

Identity. Evidence. Sameness; the fact that a subject,
person, or thing before a court is the same as it is
represented, claimed, or charged to be. See Authen-
tication; Identification.

Patent Law. Such sameness between two designs,
inventions, combinations, etc., as will constitute the
one an infringement of the patent granted for the
other. To constitute “identity of invention,” and
therefore infringement, not only must the result
obtained be the same, but, in case the means used for
its attainment is a combination of known elements,
the elements combined in both cases must be the
same, and combined in the same way, so that each
element shall perform the same function; provided
that the differences alleged are not merely colorable
according to the rule forbidding the use of known
equivalents. Electric Railroad Signal Co. v. Hall Rail-
road Signal Co., 114 U.S. 87, 5 S.Ct. 1069, 29 L.Ed. 96.
“Identity of design” means sameness of appearance,
or, in other words, sameness of effect upon the eye,—
not the eye of an expert, but of an ordinary intelligent
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observer. Smith v. Whitman Saddle Co., 148 U.S.
674, 13 S.Ct. 768, 37 L.Ed. 606.

Identity of interests. In civil procedure, an amendment
(addition) of a party will be allowed if the party
sought to be joined is so closely related in business
operations or other activities that the institution of an
action against one serves as notice of litigation to the
other, and hence the amendment will relate back.
Grooms v. Greyhound Corp., C.A.Ohio, 287 F.2d 95;
Fed.R.Civil P. 15(c). See also Identity of parties;
Privity.

Identity of parties. Refers to condition of persons in
relation to each other so that a former judgment
against one bars action against others because of res
adjudicata; hence, same parties and those in privity
are so barred. See Res (Res judicata).

Ideo /aydiyow/. Lat. Therefore.

Ideo consideratum est /aydiyow kansideréydem ést/.
Lat. Therefore it is considered. These were the
words used at the beginning of the entry of judgment
in an action, when the forms were in Latin. They are
also used as a name for that portion of the record.

Ides /aydz/. A division of time among the Romans. In
March, May, July, and October, the Ides were on the
15th of the month; in the remaining months, on the
13th. This method of reckoning is still retained in the
chancery of Rome, and in the calendar of the brevi-
ary.

Id est /id ést/. Lat. That is. Commonly abbreviated
“i.e.”

Idiochira /idiyowkayra/. Grazco-Lat. In the civil law,
an instrument privately executed, as distinguished
from such as were executed before a public officer.

Idiocy, idiopathic insanity /id(i)yssiy, idiyowpafak
ins@nadiy/. See Insanity. .

Idiota /idiyéwda/. In the civil law, an unlearned, illiter-
ate, or simple person. A private man; one not in
office.

Idiota inquirendo, writ de /rit diy idiyowds ipkwarén-
dow/. This is the name of an old writ which directs
the sheriff to inquire whether a man be an idiot or
not. The inquisition is to be made by a jury of twelve
men. And, if the man were found an idiot, the profits
of his lands and the custody of his person might be
granted by the king to any subject who had interest
enough to obtain them. 1 Bl.Comm. 303.

Idoneitas /ideniyst@s/. In old English law, ability or
fitness (of a person).

Idoneum se facere; idoneare se /idowniyam siy féy-
sariy/idanériy siy/. To purge one’s self by oath of a
crime of which one is accused.

Idoneus /idéwniyas/. Lat. In the civil and common
law, sufficient; competent; fit or proper; responsi-
ble; unimpeachable. Idoneus homo, a responsible or
solvent person; a good and lawful man. Sufficient;
adequate; Satisfactory. Idonea cautio, sufficient se-
curity.
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Id perfectum est quod ex omnibus suis partibus constat
/id porféktoam ést kwod éks Omnabas s(y)iwas
pardabas konstat/. That is perfect which consists of
all its parts.

Id possumus quod de jure possumus /id pésamas kwod
diy juriy pésamas/. We may do only that which by
law we are allowed to do.

Id quod est magis remotum, non trahit ad se quod est
magis junctum, sed e contrario in omni casu /id kwod
ést méyjas raméwdam, non tréy(h)ad ad siy kwod eést
méyjas jogktam, séd iy kantrériyow in Omnay
kéys(y)uw/. That which is more remote does not
draw to itself that which is nearer, but the contrary in
every case.

Id quod nostrum est sine facto nostro ad alium transfer-
ri non potest /id kwod néstrom ést sayniy féktow
nostrow @d éyl(i)yam transfiray non péwdasst/. That
which is ours cannot be transferred to another with-
out our act.

Id solum nostrum quod debitis deductis nostrum est /id
séwlam néstram kwod débades dadiktas ndstram ést/.
That only is ours which remains to us after deduction
of debts.

Le. An abbreviation for “id est,” that is; that is to say.

If. In deeds and wills, this word, as a rule, implies a
condition precedent, unless it be controlled by other
words. Hughes v. John Hancock Mut. Life Ins. Co.,
163 Misc. 31, 297 N.Y.S. 116, 122.

LF.B. Invitation for Bids.

Ignis judicium /ignas jadish(iy)am/. Lat. The old judi-
cial trial by fire.

Ignitegium /ignatiyj(iy)am/. In old English law, the
curfew, or evening bell. See Curfew.

Ignominy /ignaminiy/. Public disgrace; infamy; re-
proach; dishonor. Ignominy is the opposite of es-
teem.

Ignoramus /ignareymas/. Lat. ‘“We are ignorant;”
“We ignore it.” Formerly the grand jury wrote this
word on bills of indictment when, after having heard
the evidence, they thought the accusation against the
prisoner was groundless, intimating that, though the
facts might possibly be true, the truth did not appear
to them; but now they usually write in English the
words “No bill”, “Not a true bill,” or “Not found,” if
that is their verdict. But they are still said to ignore
the bill.

Ignorance. The want or absence of knowledge, un-
aware or uninformed.

Ignorance of law is want of knowledge or acquain-
tance with the laws of the land in so far as they apply
to the act, relation, duty, or matter under considera-
tion. Ignorance of fact is want of knowledge of some
fact or facts constituting or relating to the subject-
matter in hand.

Ignorance is not a state of the mind in the sense in
which sanity and insanity are. When the mind is
ignorant of a fact, its condition still remains sound;
the power of thinking, of judging, of willing, is just as
complete before communication of the fact as after.
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The essence or texture, so to speak, of the mind, is
not, as in the case of insanity, affected or impaired.
Ignorance of a particular fact consists in this: that
the mind, although sound and capable of healthy
action, has never acted upon the fact in question,
because the subject has never been brought to the
notice of the perceptive faculties.

Synonyms

“Ignorance” and “error” or ‘“mistake” are not con-
vertible terms. The former is a lack of information or
absence of knowledge; the latter, a misapprehension
or confusion of information, or a mistaken supposi-
tion of the possession of knowledge. Error as to a
fact may imply ignorance of the truth; but ignorance
does not necessarily imply error.

General Types

Culpable ignorance is that which results from a fail-
ure to exercise ordinary care to acquire knowledge,
and knowledge which could be acquired by the exer-
cise of ordinary care is by law imputed to the person
and he is held to have constructive knowledge. Luck
v. Buffalo Lakes, Tex.Civ.App., 144 S.W.2d 672, 676.

Essential ignorance is ignorance in relation to some
essential circumstance so intimately connected with
the matter in question, and which so influences the
parties, that it induces them to act in the business.

Involuntary ignorance is that which does not proceed
from choice, and which cannot be overcome by the
use of any means of knowledge known to a person
and within his power; as the ignorance of a law
which has not yet been promulgated.

Nonessential or accidental ignorance is that which
has not of itself any necessary connection with the
business in question, and which is not the true con-
sideration for entering into the contract.

Voluntary ignorance exists when a party might, by
taking reasonable efforts, have acquired the neces-
sary knowledge. For example, every man might ac-
quire a knowledge of the laws which have been pro-
mulgated.

Ignorantia /ignar@nsh(iy)s/. Lat. Ignorance; want of
knowledge. Distinguished from mistake (error), or
wrong conception. Divided by Lord Coke into igno-
rantia facti (ignorance of fact) and ignorantia juris
(ignorance of law). And the former, he adds, is
twofold—Iectionis et lingua (ignorance of reading
and ignorance of language).

Ignorantia eorum qus quis scire tenetur non excusat
/ignar@nsh(iy)s iyéram kwiy kwis sayriy taniyder non
sksk(y)uwzat/. Ignorance of those things which one
is bound to know excuses not.

Ignorantia facti excusat /igner@nsh(iy)s faktay aks-
kyuwzat/. Ignorance of fact excuses or is a ground
of relief. Acts done and contracts made under mis-
take or ignorance of a material fact are voidable and
relievable in law and equity.

Ignorantia facti excusat, ignorantia juris non excusat
/ignarénsh(iy)s faktay akskyuawzat, ignar@nsh(iy)a
juras non okskyuwzat/. Ignorance of the fact excus-
es; ignorance of the law excuses not. Every man
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must be taken to be cognizant of the law; otherwise
there is no saying to what extent the excuse of
ignorance may not be carried.

Ignorantia juris quod quisque tenetur scire, neminem
excusat /ignar@nsh(iy)a juras kwod kwiskwiy taniydar
sayriy, némanam akskytiwzat/. Ignorance of the [or
a] law, which every one is bound to know, excuses no
man. A mistake in point of law is, in criminal cases,
no sort of defense. And, in civil cases, ignorance of
the law, with a full knowledge of the facts, furnishes
no ground, either in law or equity, to rescind agree-
ments, or reclaim money paid, or set aside solemn
acts of the parties.

Ignorantia juris sui non prejudicat juri /ignare&nsh(iy)s
juris s(y)iway non prajuwdakat juray/. Ignorance of
one’s right does not prejudice the right.

Ignorantia legis neminem excusat /ignar@nsh(iy)s liyjas
némanam akskyiwzat/. Ignorance of law excuses no
one.

Ignorantia presumitur ubi scientia non probatur
/ignarénsh(iy)s prez(y)iwmadser yuwbay sayénsh-
(iy)s non prabéyder/. Ignorance is presumed where
knowledge is not proved.

Ignorare legis est lata culpa /ignarériy liyjes ést 1éyda
kilpa/. To be ignorant of the law is gross neglect.

Ignoratio elenchi /ignaréysh(iy)ow alépkay/. Lat. A
term of logic, sometimes applied to pleadings and to
arguments-on appeal, which signifies a mistake of the
question, that is, the mistake of one who, failing to
discern the real question which he is to meet and
answer, addresses his allegations or arguments to a
collateral matter or something beside the point.

Ignoratis terminis artis, ignoratur et ars /ignaréydss
tirmanas ardss, ignaréydar éd arz/. Where the terms
of an art are unknown, the art itself is unknown also.

Ignore. To be ignorant of, or unacquainted with. To
disregard willfully; to refuse to recognize; to decline
to take notice of.

To reject as groundless, false or unsupported by
evidence; as when a grand jury ignores a bill of
indictment.

Ignoscitur ei qui sanguinem suum qualiter redemptum
voluit /ignésedar iyay kway s@&pgwsnam s(y)iwam
kwoladar radém(p)tam vél(y)uwst/. The law holds
him excused from obligation who chose to redeem his
blood (or life) upon any terms. Whatever a man may
do under the fear of losing his life or limbs will not be
held binding upon him in law. 1 Bl.Comm. 131.

Ikbal. Acceptance (of a bond, etc.).
Ikbal dawa. Confession of judgment.

Ikrah. Compulsion; especially constraint exercised by
one person over another to do an illegal act, or to act
contrary to his inclination.

Ikrar. Agreement, assent, or ratification.

Ikrar nama. A deed of assent and acknowledgment.

IIl. In old pleading, bad; defective in law;
naught; the opposite of good or valid.

null;

ILLICIT COHABITATION

Illegal. Against or not authorized by law.

Illegal entry. An alien is guilty of illegal entry if: (1) he
enters at the wrong time or place in the country, or
(2) eludes an examination by immigration officers, or
(3) obtains entry by fraud. 8 U.S.C.A. § 1325.

Illegal interest. Usury; interest at a higher rate than
the law allows.

Illegality /ilog#ladiy/. That which is contrary to the
principles of law, as contradistinguished from mere
rules of procedure.

Illegally obtained evidence. Evidence which is obtained
in violation of defendant’s rights because officers had
no warrant and no probable cause to arrest or be-
cause the warrant was defective and no valid grounds
existed for seizure without a warrant. Evidence se-
cured in violation of statutes or constitutional guar-
antee against unreasonable searches, U.S. Constitu-
tion, 4th Amendment. Such evidence is inadmissible
in criminal trial of victim of such search. Mapp v.
Ohio, 367 U.S. 643, 81 S.Ct. 1684, 6 L.Ed.2d 1081.
See Exclusionary Rule; Fruit of poisonous tree.

Illegal per se. Unlawful in and of itself and not because
of some extraneous circumstance, e.g. a contract to
assassinate a public official.

Illegal trade. Such traffic or commerce as carried on
itn violation of federal, state, or local laws; e.g. trade
in violation of antitrust laws; trade in stolen goods.

Illegitimacy /ilajidemasiy/. The condition before the
law, or the social status, of an illegimate child; condi-
tion of one whose parents were not intermarried at
the time of his or her birth.

Illegitimate /ilajidamat/. That which is contrary to law;
term is usually applied to children born out of lawful
wedlock. See lllegitimate child.

Illegitimate child. Child who is born at a time when his
parents, though alive, are not married to each other.
Such child however is legitimate if they were married
after his conception and before his birth. Home of
Holy Infancy v. Kaska, Tex., 397 S\W.2d 208. While
the laws with respect to inheritance are changing, the
majority of states still provide that while the illegiti-
mate child has a right to inherit from its mother, such
illegitimate child does not have a similar right to
inherit from its natural father. Trimble v. Gordon,
430 US. 762, 97 S.Ct. 1459, 52 L.Ed.2d 31. See also
Person.

Ill fame. Evil repute; notorious bad character. Houses
of prostitution, gaming houses, and other such disor-
derly places are called “houses of ill fame,” and a
person who frequents them is a person of ill fame.

Illicenciatus /ilasénsiyéydss/. In old English law, with-
out license.

Illicit /3lisst/. Not permitted or allowed; prohibited;
unlawful; as an illicit trade; illicit intercourse.

Illicit cohabitation. The living together as man and
wife of two persons who are not lawfully married,
with the implication that they habitually practice for-
nication. Thomas v. United States, D.C.Mass., 14
F.2d 228, 229. At common law and by statutes in
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many states, living together either in adultery or
fornication is a crime, though at common law such
cohabitation had to be open and notorious so as to
cause a public scandal. Such statutes are seldom
enforced.

Illicit connection.
Illicit relations.

Illicit distillery. One carried on without a compliance
with the provisions of the laws of the United States
relating to the distribution and taxation of spirituous
liquor.

Illicit relations. Any form of unlawful sexual inter-
course such as fornication or adultery. See Illicit
cohabitation.

Unlawful sexual intercourse. See

Illicit trade. Policies of marine insurance usually con-
tain a covenant of warranty against “illicit trade”,
meaning thereby trade which is forbidden, or de-
clared unlawful, by the laws of the country where the
cargo is to be delivered.

Ilicitum collegium /alissdam kaliyj(i)yam/.
illegal corporation.

See Land trust.

Illiteracy. The condition of one who cannot read or
write and, in general, of one who is unlettered or
unlearned.

Lat. An

Illinois land trust.

Illness. Sickness, disease or disorder of body or mind.
In insurance law, a disease or ailment of such a
character as to affect the general soundness and
healthfulness of the system seriously, and not a mere
temporary indisposition which does not tend to un-
dermine or weaken the constitution of the insured.
Zogg v. Bankers’ Life Co. of Des Moines, lowa, C.C.
A.W.Va,, 62 F.2d 575, 578. For mental illness, see
Insanity. See also Serious illness.

Illocable /ilo(w)kabal/.
or hired.

Illud silod/.

Illud, quod alias licitum non est, necessitas facit licitum;
et necessitas inducit privilegium quoad jura privata
/ilod kwod éyliyss lissadam non ést nasésaties féysat
lissdam; &t nosésstes end(y)awsst privaliyj(iy)em
kwoéwad jurs pravéyds/. That which is otherwise not
permitted, necessity permits; and necessity makes a
privilege as to private rights.

Incapable of being placed out

Lat. That.

Illud, quod alteri unitur, extinguitur, neque amplius per
se vacare licet /ilad, kwod Olteray ytuwnadar,
akstipgwadoer, nékwiy @mpliyas par siy vokériy ldysat/.
That which is united to another is extinguished, nor
can it be any more independent.

Illusion /3l(y)uwzhan/. Distorted or misinterpreted
sensory impression which, in contrast to hallucina-
tions, arises from an actual stimulus, i.e., shadow is
taken to be a man, specks on window are seen as a
swarm of mosquitos. Prevalent in delirious states.
The misinterpretation of a real, external sensory, ex-
perience.

An image or impression in the mind, excited by
some external object addressing itself to one or more
of the senses, but which, instead of corresponding
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with the reality, is perverted, distorted, or wholly
mistaken, the error being attributable to the imagina-
tion of the observer, not to any defect in the organs of
sense. See Hallucination.

Illusory /al(y)uwsariy/°uwz®/. Deceiving by false ap-
pearances; nominal, as distinguished from substan-
tial; fallacious; illusive. Bolles v. Toledo Trust Co.,
144 Ohio St. 195, 58 N.E.2d 381, 390.

Illusory appointment. Nominal, overly restrictive or
conditional transfer of property under power of ap-
pointment; lacking in substantial existence.

Formerly the appointment of a merely nominal
share of the property to one of the objects of a power,
in order to escape the rule that an exclusive appoint-
ment could not be made unless it was authorized by
the instrument creating the power, was considered
illusory and void in equity. This rule has been abol-
ished in England. Brown v. Fidelity Union Trust Co.,
126 N.J.Eq. 406, 9 A.2d 311. See Illusory Appoint-
ment Act.

Illusory Appointment Act. This English statute provid-
ed that no appointment made after its passing (July
16, 1830), in exercise of a power to appoint property,
real or personal, among several objects, shall be in-
valid, or impeached in equity, on the ground that an
unsubstantial, illusory, or nominal share only was
thereby appointed, or left unappointed, to devolve
upon any one or more of the objects of such power;
but that the appointment shall be valid in equity, as
at law. See now Law of Property Act (1925), § 158.

Illusory promise. A purported promise that actually
promises nothing because it leaves to speaker the
choice of performance or nonperformance. When
promise is illusory, there is no actual requirement
upon promisor that anything be done because prom-
isor has an alternative which, if taken, will render
promisee nothing. When provisions of supposed
promise leave promisor’s performance optional or
entirely within discretion, pleasure and control of
promisor, the promise is illusory. Interchange Asso-

‘clates v. Interchange, Inc., 16 Wash.App. 359, 557

. P.2d 357, 358.

An illusory promise is an expression cloaked in
promissory terms, but which, upon closer examina-
tion, reveals that the promisor has really not commit-
ted himself to anything. If performance of an appar-
ent promise is entirely optional with the provisor, the
promise is illusory.

Illusory trust. Where a settlor in form either declares
himself trustee of, or transfers to a third party, prop-
erty in trust, but by the terms of the trust, or by his
dealings with the trust property, in substance exercis-
es so much control over the trust property that it is
clear that he did not intend to relinquish any of his
rights in the trust property, the trust is invalid as
illusory. An ‘illusory trust” is a trust arrangement
which takes the form of a trust, but because of
powers retained in the settlor has no real substance
and in reality is not a completed trust. In re Herron’s
Estate, Fla.App., 237 So.2d 563, 566.

Illustrious /aldstriyas/. The prefix to the title of a
prince of the blood in England.
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Imagine. In old English law, in cases of treason the law
made it a crime to imagine the death of the king.
But, in order to complete the crime, this act of the
mind must have been demonstrated by some overt
act. The terms “imagining” and “compassing’ are in
this connection synonymous. 4 Bl.Comm. 78.

Imbargo. An old form of “embargo” (q.v.).
.Imbecllity. See Insanity.

Imbezzle. An occasional or obsolete form of “embez-

zle” (q.v.).
Imbracery. See Embracery.

Imitation. The making of one thing in the similitude or
likeness of another; as, counterfeit coin is said to be
made “in imitation” of the genuine.

An imitation of a trademark is that which so far
resembles the genuine trademark as to be likely to
induce the belief that it is genuine, whether by the
use of words or letters similar in appearance or in
sound, or by any sign, device, or other means.

The test of ‘“colorable imitation” is, not whether a
difference may be recognized between the names of
two competing articles when placed side by side, but
whether the difference will be recognized by the pur-
chaser with no opportunity for comparison. The Best
Foods v. Hemphill Packing Co., D.C.Del., 5 F.2d 355,
357.

See Counterfeit; Forgery.

Immaterial. Not material, essential, or necessary; not
important or pertinent; not decisive; of no substan-
tial consequence; without weight; of no material
significance. See also Impertinence; Irrelevancy: Ir-
relevant allegation. Compare Material; Material fact;
Relevant.

Immaterial averment. In pleading, an averment alleg-
ing with needless particularity or unnecessary cir-
cumstances what is material and necessary, and
which might properly have been stated more general-
ly, and without such circumstances and particulars;
or, in other words, a statement of unnecessary partic-
ulars in connection with and as descriptive of what is
material. Such immaterial matter may be ordered
stricken from the pleading. Fed.R.Civil P. 12(f). See
also Irrelevant allegation.

Immaterial evidence. Evidence which lacks probative
weight and is unlikely to influence the tribunal in
resolving the issue before it. Such evidence is com-
monly objected to by opposing counsel, and disal-
lowed by the court. See also Irrelevancy; Irrelevant.
Compare Relevant evidence.

Immaterial facts. Those which are not essential to the
right of action or defense. See Immaterial averment.
Compare Material fact.

Immaterial issue. In pleading, an issue taken on an
immaterial point; that is, a point not proper to decide
the action.

Immaterial variance. Discrepancy between the plead-
ing and proof of a character so slight that the adverse
party cannot say that he was misled thereby. See
also Variance.

IMMEMORIAL POSSESSION

Immediacy. The state or quality of being immediately

and directly perceived; urgency; occurring without
delay.

Immediate. Present; at once; without delay; not de-

ferred by any interval of time. In this sense, the
word, without any very precise signification, denotes
that action is or must be taken either instantly or
without any considerable loss of time. A reasonable
time in view of particular facts and circumstances of
case under consideration. Next in line or relation;
directly connected; not secondary or remote. Not
separated in respect to place; not separated by the
intervention of any intermediate object, cause, rela-
tion, or right. Thus we speak of an action as prose-
cuted for the “immediate benefit” of A., of a devise as
made to the “immediate issue” of B., etc.

Immediate cause. The last of a series or chain of

causes tending to a given result, and which, of itself,
and without the intervention of any further cause,
directly produces the result or event. A cause may
be immediate in this sense, and yet not “proximate;”
and conversely, the proximate cause (that which di-
rectly and efficiently brings about the result) may not
be immediate. The familiar illustration is that of a
drunken man falling into the water and drowning.
His intoxication is the proximate cause of his death, if
it can be said that he would not have fallen into the
water when sober; but the immediate cause of death
is suffocation by drowning. See also Proximate
cause.

Immediate control. Such constant control as would

enable driver to instantly govern .vehicle’s move-
ments, including the power to stop within a distance
in which such a vehicle, in good mechanical condi-
tion, driven by a reasonably skillful driver, and travel-
ing at a lawful rate of speed, could be stopped.

Immediate danger. Definition of “immediate danger”

as part of humanitarian doctrine contemplates that
there be some inexorable circumstance, situation or
agency bearing down on plaintiff with reasonable
probability of danger prior to negligent act of defend-
ant. Curran v. Bi-State Development Agency, Mo.
App., 522 S.W.2d 98, 100. See also Imminent danger;
Imminent peril.

Immediate descent. See Descent.
Immediately. Without interval of time, without delay,

straightway, or without any delay or lapse of time.
Drumbar v. Jeddo-Highland Coal Co., 155 Pa.Super.
57, 37 A.2d 25, 27. The words “immediately” and
“forthwith” have generally the same meaning. They
are stronger than the expression “within a reasonable
time” and imply prompt, vigorous action without any
delay. Alsam Holding Co. v. Consolidated Taxpay-
ers’ Mut. Ins. Co., 4 N.Y.S.2d 498, 505, 167 Misc. 732.

Immediate notice. As required by policy as for proof of

loss means within a reasonable time. Lydon v. New
York Life Ins. Co., C.C.A.Mo., 89 F.2d 78, 82.

Immemorial. Beyond human memory; time out of

mind.

Immemorial possession. In Louisiana, possession of

which no man living has seen the beginning, and the
existence of which he has'learned from his elders.
Civ.Code La. art. 766.
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Immemorial usage. A practice which has existed time
out of mind; custom; prescription.

Immeubles /imyuwbls/. Fr. These are, in French law,
the immovables of English law. Things are immeu-
bles from any one of three causes: (1) From their
own nature, e.g., lands and houses; (2) from their
destination, e.g., animals and instruments of agricul-
ture when supplied by the landlord; or (3) by the
object to which-they are annexed, e.g., easements.

Immigrant. An alien in a country except, in United
States, one within a specified class within the
Immigration and Nationality Act. 8 U.S.C.A. §
1101(a)(15). One who leaves a country to perma-
nently settle in another.

Immigration. The coming into a country of foreigners
for purposes of permanent residence. The correlative
term ‘“‘emigration” denotes the act of such persons in
leaving their former country.

Immigration and Nationality Act. A comprehensive
federal law which deals with immigration, naturaliza-
tion and exclusion of aliens. 8 U.S.C.A. § 1101 et
seq.

Immigration and Naturalization Service. Such Service
is responsible for administering the immigration and
naturalization laws relating to the admission, exclu-
sion, deportation, and naturalization of aliens. Spe-
cifically, the Service inspects aliens to determine their
admissibility into the United States; adjudicates re-
quests of aliens for benefits under the law; guards
against illegal entry into the United States; investi-
gates, apprehends, and removes aliens in this country
in violation of the law; and examines alien applicants
wishing to become citizens.

Immigration Appeals Board. The Board of Immigration
Appeals, the highest administrative tribunal in the
immigration field, is charged with the interpretation
and administration of the immigration laws. The
Board has jurisdiction, defined by regulation, to hear
appeals from certain decisions of the Immigration
and Naturalization Service. Most of the cases reach-
ing the Board consist of appeals from formal orders
of the Service’s Immigration Judges entered in due
process deportation hearings against aliens. These
usually also involve applications by aliens for discre-
tionary relief from deportation.

Imminent. Near at hand; mediate rather than immedi-
ate; close rather than touching; impending; on the
point of happening; threatening; menacing; perilous.

Imminent danger. In relation to homicide in self-de-
fense, this term means immediate danger, such as
must be instantly met, such as cannot be guarded
against by calling for the assistance of others or the
protection of the law. Or, as otherwise defined, such
an appearance of threatened and impending injury as
would put a reasonable and prudent man to his in-
stant defense. See Self-defense.

Imminently dangerous article. One that is reasonably
certain to place life or limb in peril. Employers’
Liability Assur. Corporation v. Columbus McKinnon
Chain Co., D.C.N.Y,, 13 F.2d 128.

Imminent peril. Such peril under humanitarian doc-
trine means certain, immediate, and impending, and

676

not remote, uncertain, or contingent; and likelihood
or bare possibility of injury is not sufficient to create
“imminent peril.”” Hastings v. Coppage, Mo., 411
S.W.2d 232, 236. That position of danger to the
plaintiff in which—if the existing circumstances re-
main unchanged—injury to him is reasonably certain.
Elam v. Allbee, Mo.App., 432 S.W.2d 379, 381. See
also Emergency doctrine; Humanitarian doctrine.

Immiscere /imisariy/. Lat. In the civil law, to mix or
mingle with; to meddle with; to join with.

Immobliia situm sequuntur /imabil(i)ys saydem sak-
widntar/. Immovable things follow their site or posi-
tion; are governed by the law of the place where they
are fixed. Cf. Mobilia Sequuntur Personam.

Immobliis /iméwbalss/. Lat. Immovable. Immobilia
or res immobiles, immovable things, such as lands
and buildings.

Immoderate /imdédarat/. Exceeding just, usual, or suit-
able bounds; not within reasonable limits.

Immoral. Contrary to good morals; inconsistent with
the rules and principles of morality; inimical to pub-
lic welfare according to the standards of a given
community, as expressed in law or otherwise. Mor-
ally evil; impure; obscene; unprincipled; vicious; or
dissolute. U. S. v. One Book, Entitled “Contracep-
tion,” by Marie C. Stopes, D.C.N.Y., 51 F.2d 525, 527.

Immoral act or conduct. Within rules authorizing dis-
barment of attorney is that conduct which is willful,
flagrant, or shameless, and which shows a moral
indifference to the opinions of the good and respecta-
ble members of the community. Warkentin v. Klein-
wachter, 166 Okl. 218, 27 P.2d 160.

Immoral consideration. One contrary to good morals,
and therefore invalid. Contracts based upon an im-
moral consideration are generally void.

Immoral contracts. Contracts founded upon considera-
tions contra bonos mores are void.

Immorality.
Immoral.

That which is contra bonos mores. See

Immovables. In the civil law, property which, from its
nature, destination, or the object to which it is ap-
plied, cannot move itself, or be removed. '

In conflicts of law, refers to land and those things
so firmly attached thereto that they may be regarded
as part of it and the law of the situs governs in choice
of law. Restatement, Second, Conflict of Laws,
§ 223.

Immunity. Exemption, as from serving in an office, or
performing duties which the law generally requires
other citizens to perform; e.g. exemption from paying
taxes. Freedom from duty or penalty. Special privi-
lege. See also Exemption; Judicial immunity; Legis-
lative immunity; Parent-child immunity; Privilege;
Sovereign immunity.

Governmental tort immunity. The federal, and deriv-
atively, the state and local governments are free from
liability for torts committed except in cases in which
they have consented by statute to be sued; e.g. Fed-
eral Tort Claims Act; state tort claims acts. Most
states, either by statute or court decision, have abol-
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ished or greatly restricted the doctrine of sovereign
immunity at both the state and local levels.

The Supreme Court has held that local govern-
ments can be sued directly under 42 U.S.C.A. § 1983
for monetary, declaratory, or injunctive relief where
“the action that is alleged to be unconstitutional im-
plements or executes a policy statement, ordinance,
regulation, or decision officially adopted and promul-
gated by that body’s officers.” Monell v. Department
of Social Services of N. Y., 429 U.S. 1071, 97 S.Ct.
807, 50 L.Ed.2d 789.

See also Governmental immunity; Sovereign immu-
nity.

Immunity from prosecution. By state and federal
statutes, a witness may be granted immunity from
prosecution for his or her testimony (e.g. before
grand jury). States either adopt the “use” or the
“transactional” immunity approach. The federal
government replaced the later with the former ap-
proach in 1970. The distinction between the two is
as follows: “Use immunity” prohibits witness’ com-
pelled testimony and its fruits from being used in any
manner in connection with criminal prosecution of
the witness; on the other hand, ‘“transactional immu-
nity”’ affords immunity to the witness from prosecu-
tion for offense to which his compelled testimony
relates.

Protection from prosecution must be commensu-
rate with privilege against self incrimination, but it
need not be any greater and hence a person is entitled
only to protection from prosecution based on the use
and derivative use of his testimony; he is not consti-
tutionally entitled to protection from prosecution for
everything arising from the illegal transaction which
his testimony concerns (transactional immunity).
Kastigar v. U. S., 406 U.S. 441, 92 S.Ct. 1653, 32
L.Ed.2d 212.

Interspousal immunity. See Husband-wife tort ac-
tions.

Property law. A freedom on the part of one person
against having a given legal relation altered by a
given act or omission to act on the part of another
person. Restatement of Property, § 4.

Immunization. The condition of being, or the act ren-
dering one, immunized or protected, especially from
communicable diseases.

Impacted area. An ‘“impacted area” is an area whose
school population has been burdened because of at-
tendance by a large number of federal employees’
children and which may at the same time be losing
school tax revenue because of the United States
Government’s immunity from land taxes. Douglas
Independent School Dist. v. Jorgenson, D.C.S.D., 293
F.Supp. 849, 850.

Impact rule. Rule formerly prevailing in many jurisdic-
tions which required a blow or impact from without
as a condition for recovering damages in negligence
for emotional distress. Such rule has been aban-
doned in most jurisdictions today.

Impair. To weaken, to make worse, to lessen in power,
diminish, or relax, or otherwise affect in an injurious
manner.
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Impaired capital. Condition of a business when the
surplus account shows a negative balance and hence
the capital is reduced below its value from when the
stock was issued.

Impairing the obligation of contracts. A law which
impairs the obligation of a contract is one which
renders the contract in itself less valuable or less
enforceable, whether by changing its terms and stipu-
lations, its legal qualities and conditions, or by regu-
lating the remedy for its enforcement.

To “impair the obligation of a contract”, within
prohibition of Art. I, § 10, U.S.Const., is to weaken it,
lessen its value, or make it worse in any respect or in
any degree, and any law which changes the intention
and legal effect of the parties, giving to one a greater
and to the other a less interest or benefit, or which
imposes conditions not included in the contract or
dispenses with the performance of those included,
impairs the obligation of the contract.

A statute “impairs the obligation of a contract”
when by its terms it nullifies or materially changes
existing contract obligations.

Impanel. The act of the clerk of the court in making up
a list of the jurors who have been selected for the
trial of a particular cause. All the steps of ascertain-
ing who shall be the proper jurors to sit in the trial of
a particular case up to the final formation.

Imparcare /imparkériy/. In old English law, to im-
pound. To shut up, or confine in prison. Inducti
sunt in carcerem et imparcati, they were carried to
prison and shut up.

Imparl /amparl/. To have license to settle a litigation
amicably; to obtain delay for adjustment.

Imparlance /amparlan(t)s/. In early practice, impar-
lance meant time given to either of the parties to an
action to answer the pleading of the other. It thus
amounted to a continuance of the action to a further
day. Literally the term signified leave given to the
parties to talk together; ie., with a view to settling
their differences amicably. But in modern practice it
denotes a time given to the defendant to plead.

A general imparlance is the entry of a general
prayer and allowance of time to plead till the next
term, without reserving to the defendant the benefit
of any exception; so that after such an imparlance
the defendant cannot object to the jurisdiction of the
court, or plead any matter in abatement. This kind of
imparlance is always from one term to another.

A general special imparlance contains a saving of
all exceptions whatsoever, so that the defendant after
this may plead not only in abatement, but he may
also plead a plea which affects the jurisdiction of the
court, as privilege. He cannot, however, plead a
tender, and that he was always ready to pay, because
by craving time, he admits that he is not ready, and
so falsifies his plea.

A special imparlance reserves to the defendant all
exceptions to the writ, bill, or count; and therefore
after it the defendant may plead in abatement, though
not to the jurisdiction of the court.

Impartial. Favoring neither; disinterested; treating all
alike; unbiased; equitable, fair, and just.
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Impartial expert. Witness appointed by tribunal for
unbiased opinion on matter addressed to the court.
Commonly, Worker’s Compensation Board will ap-
point an impartial physician to examine and report
his findings to Board. Similar usage of experts is
made in social security disability hearings.

Impartial jury. The provision of the Bill of Rights
(Sixth Amendment to Const. of U.S.) requiring that
the accused shall have a fair trial by an impartial
jury, means that the jury must be not partial, not
favoring one party more than another, unprejudiced,
disinterested, equitable, and just, and that the merits
of the case shall not be prejudged. Term refers to a
jury which is of impartial frame of mind at
beginning of trial, is influenced only by legal and
competent evidence produced during trial, and bases
its verdict upon evidence connecting defendant with
the commission of the crime charged. Durham v.
State, 182 Tenn. 577, 188 S.W.2d 555, 558.

For “Fair and impartial jury”, and “Fair and impar-
tial trial”, see those titles.

Impartible feud /impardabal fytiwd/. See Feudum indi-
viduum.

Impeach. To accuse; to charge a liability upon; to sue.
To dispute, disparage, deny, or contradict; as, to
impeach a judgment or decree, or impeach a witness;
or as used in the rule that a jury cannot “impeach
their verdict”. To proceed against a public officer for
crime or misfeasance, before a proper court, by the
presentation of a written accusation called ‘“articles
of impeachment”. See Impeachment.

Impeachment. A criminal proceeding against a public
officer, before a quasi political court, instituted by a
written accusation called ‘“‘articles of impeachment”;
for example, a written accusation by the House of
Representatives of the United States to the Senate of
the United States against the President, Vice Presi-
dent, or an officer of the United States. Such federal
power of impeachment is provided for in Art. II, § 4
of the Constitution. Under Art. I, § 2, cl. 5, the House
of Representatives ‘“shall have the sole Power of
Impeachment”, and under § 3, cl. 6, “The Senate shall
have the sole Power to try all Impeachments”.

Articles of impeachment. The formal written allega-
tion of the causes for an impeachment, answering the
same purpose as an indictment in an ordinary crimi-
nal proceeding.

Collateral impeachment. See Collateral attack.

Impeachment of verdict. Attack on verdict because
of alleged improprieties in the jury’s deliberations or
conduct.

Impeachment of witness. To call in question the
veracity of a witness, by means of evidence adduced
for such purpose, or the adducing of proof that a
witness is unworthy of belief. McWethy v. Lee, 1
IllLApp.3d 80, 272 N.E.2d 663, 666. In general,
though there are variations from state to state, a
witness may be impeached with respect to prior in-
consistent statements, contradiction of facts, bias, or
character. A witness, once impeached, may be reha-
bilitated with evidence supporting credibility. State
v. Peterson, Iowa, 219 N.W.2d 665, 671.

678

Fed.R.Civil P. 32(a)(1) permits the use at trial of a
witness’s prior deposition to discredit or impeach
testimony of the deponent as a witness.

Fed.Evid.R. 607 provides that the ‘“credibility of a
witness may be attached by any party, including the
party calling him.” Rule 608 governs impeachment
by evidence of character and conduct of witness, and
Rule 609 impeachment by evidence of conviction of
crime.

See also Bill of address; Jenks Act or Rule; Prior
inconsistent statements.

Impechiare /ompiychiysriy/. To impeach, to accuse, or
prosecute for felony or treason.

Impede. To obstruct; hinder; check; delay.

Impediens /impiydiyén(d)z/. In old English practice,
one who hinders; an impedient. The defendant or
deforciant in a fine was sometimes so called.

Impedimento /impéydiméntow/. In Spanish law, a pro-
hibition to contract marriage, established by law be-
tween certain persons.

Impediments /impédamants/. Disabilities, or hindranc-
es to the making of contracts, such as infancy, want
of reason, etc.

Civil law. Absolute impediments are those which
prevent the person subject to them from marrying at
all, without either the nullity of marriage or its being
punishable. Diriment impediments are those which
render a marriage void; as where one of the contract-
ing parties is unable to marry by reason of a prior
undissolved marriage. Prohibitive impediments are
those which do not render the marriage null, but
subject the parties to a punishment. Relative impedi-
ments are those which regard only certain persons
with respect to each other; as between two particular
persons who are related within the prohibited de-
grees.

Impediment to marriage. Legal obstacle to contracting
a valid marriage such as relationship of blood within
prohibited degree of consanguinity between parties.
See also Impediments.

Impeditor /impédadar/. In old English law, a disturber
in the action of quare impedit.

Impens® /impénsiy/. Lat. In the civil law, expenses;
outlays. Divided into necessary (necessariz), useful
(utiles), and tasteful or ornamental (voluptuariz).

Imperative. Mandatory. See Directory.

Imperator /imporéyder/. Emperor. The title of the
Roman emperors, and also of the Kings of England
before the Norman conquest. 1 Bl.Comm. 242. See
Emperor.

Imperfect. As used in various legal compound terms,
this word means defective or incomplete; wanting in
some legal or formal requisite; wanting in legal sanc-
tion or effectiveness; as in speaking of imperfect
“obligations,” ‘“ownership,” “rights,” “title,” ‘usu-
fruct,” or “war.” See those nouns.

Imperli majestas est tutele salus /impiriyay majést&s
ést t(y)uwtiyliy s@les/. The majesty of the empire is
the safety of its protection.
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Imperitia /imparish(iy)a/. Lat. Unskillfulness; want
of skill.

Imperitia culpe adnumeratur /imperish(iy)s kslpiy ad-

n(y)uwmaréydar/. Want of skill is reckoned as culpa;

that is, as blamable conduct or neglect.

Imperitia est maxima mechanicorum pena /impar-
ish(iy)s ést m#&ksama maokanokéram piyna/. Unskill-
fulness is the greatest punishment of mechanics [that
is, from its effect in making them liable to those by
whom they are employed]. The word “paena” in
some translations is erroneously rendered “fault.”

Imperium /impiriyam/. The right to command, which
includes the right to employ the force of the state to
enforce the laws. This is one of the principal attri-
butes of the power of the executive.

Impersonalitas /imparsaonéylatés/. Lat. Impersonality.
A mode of expression where no reference is made to
any person, such as the expression ‘“ut dicitur” (as is
said).

Impersonalitas non concludit nec ligat /imparsanéylatzs
non kapkl(y)iwdat nék ligst/. Impersonality neither
concludes nor binds.

Impersonation. False impersonation is representing
oneself to be a public officer or employee or a person
licensed to practice or engage in any profession or
vocation for which a license is required by state law
with knowledge that such representation is false.
The act of pretending or representing oneself to be
another, commonly a crime if the other is a public
official or police officer. People v. Vaughn, 196 Cal.
App.2d 622, 16 Cal.Rptr. 711. See also Personate.

Impertinence. Irrelevancy; the fault of not properly
pertaining to the issue or proceeding. The introduc-
tion of any matters into a bill, complaint, answer, or
other pleading or proceeding in a suit, which are not
properly before the court for decision, at any particu-
lar stage of the suit. Harrison v. Perea, 168 U.S. 311,
18 S.Ct. 129, 42 L.Ed. 478. See Impertinent.

A question propounded to a witness, or evidence
offered or sought to be elicited, is called ‘‘imperti-
nent” when it has no logical bearing upon the issue,
is not necessarily connected with it, or does not
belong to the matter in hand. See also Immaterial
evidence; Irrelevant.

Impertinent. That which does not belong to a pleading,
interrogatory, or other proceeding; out of place; su-
perfluous; irrelevant. A term applied to matter not
necessary to constitute the cause of action or ground
of defense. Such matter may be ordered stricken
from the pleading. Fed.R.Civil P. 12(f). See also
Immaterial averment; Surplusage.

Impescare /impaskériy/. In old records, to impeach or
accuse. Impescatus, impeached.

Impetitio vasti /impatish(iy)ow vastay/. Impeachment
of waste (q.v.).

Impetrare /impatrériy/. In old English practice, to ob-
tain by request, as a writ or privilege. This applica-
tion of the word seems to be derived from the civil
law.
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Impetration /impastréyshan/. In old English law, the
obtaining anything by petition or entreaty. Particu-
larly, the obtaining of a benefice from Rome by solici-
tation, which benefice belonged to the disposal of the
king or other lay patron.

Impier /impay(a)r/. Umpire (q.v.).
Impierment /impérmant/. Impairing or prejudicing.

Impignorata /ampignaréyda/. Pledged; given in pledge
(pignori data); mortgaged.

Impignoration /ampignaréyshan/. The act of pawning
or putting to pledge.

Impius et crudelis judicandus est qui libertati non favet
/impiyas ét kradiyles juwdoka#ndas ést kway libartéy-
day non féyvat/. He is to be judged impious and
cruel who does not favor liberty.

Implacitare /implésatériy/. Lat. To implead; to sue.

Implead. To sue; to prosecute. To bring new party
into action on ground that new party is, or may be,
liable to party who brings him in, for all or part of
the subject matter claim. Fed.R.Civil P. 14. See
Third-party practice.

Impleader. Procedure by which party is impleaded.
See Implead; Third-party practice; Vouching-in.

Implements /implomants/. Such things as are used or
employed for a trade, or furniture of a house. Partic-
ularly applied to tools, utensils, instruments of labor;
as the implements of trade or of farming.

Implication. Intendment or inference, as distinguished
from the actual expression of a thing in words. In a
will, an estate may pass by mere implication, without
any express words to direct its course.

An inference of something not directly declared,
but arising from what is admitted or expressed. Act
of implying or condition of being implied.

“Implication” is also used in the sense of ‘‘infer-
ence”; i.e, where the existence of an intention is
inferred from acts not done for the sole purpose of
communicating it, but for some other purpose.

See also Inference.

Implied. This word is used in law in contrast to “ex-
press’; i.e., where the intention in regard to the
subject-matter is not manifested by explicit and di-
rect words, but is gathered by implication or neces-
sary deduction from the circumstances, the general
language, or the conduct of the parties. Term differs
from “inferred” to the extent that the hearer or read-
er “infers” while the writer or speaker “implies”.

As to implied Abrogation; Agreement; Assumpsit;
Condition; Confession; Consent; Consideration;
Contract; Covenant; Dedication; Easement; Invita-
tion; Malice; Notice; Obligation; Power; Trust;
Use; Waiver; and Warranty, see those titles.

Implied assertions. Statements which, while not ex-
pressed, may be deduced from what is written or
spoken.

Implied authority. In law of agency, power given by
principal to agent which necessarily follows from the
express authority given though such power is not
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expressly asserted. Actual authority may be either
express or implied, “implied authority” being that
which is necessary, usual and proper to accomplish
or perform the main authority expressly delegated to
an agent. Clark v. Gneiting, 95 Idaho 10, 501 P.2d
278, 280.

Implied consent. See Consent.

Implied intent. Intent which necessarily arises from
language used in an instrument or from conduct of
parties.

Implied promise. Fiction which the law creates to ren-
der one liable on contract theory so as to avoid fraud
or unjust enrichment. See also Equitable estoppel.

Implied reservation. Type of easement created by
grantor for benefit of land retained by him and not
included in conveyance. Wolek v. Di Feo, 60 N.J.Su-
per. 324, 159 A.2d 127.

Implied reservation of water doctrine. When Federal
Government withdraws its land from public domain
and reserves it for a federal purpose, the government,
by implication, reserves appurtenant water then
unappropriated to the extent needed to accomplish
the purpose of the reservation. However, it reserves
only that amount of water necessary to fulfill the
purpose of the reservation, and no more. Cappaert v.
U. S., 426 U.S. 128, 96 S.Ct. 2062, 2071, 48 L.Ed.2d
523.

Implied warranty. See Warranty.

Import. See Importation.

Importation. The act of bringing goods and merchan-
dise into a country from a foreign country. Cunard
Steamship Co. v. Mellon, 262 U.S. 100, 43 S.Ct. 504,
67 L.Ed. 894.

Import-export clause. Provision in U.S. Constitution,
Art. 1, § 10, cl. 2, to the effect that no state shall,
without the consent of Congress, lay imposts or
duties on imports or exports, except what may be
absolutely necessary for executing its inspection
laws.

Import quota. The precise quantity of specific goods
which a country will permit to be imported at a given
time. Such quotas are set by the government to
protect domestic businesses from excessive importa-
tion of competitive goods. See also Most favored
nation clause.

Imports clause. See Import-export clause.

Importunity. Pressing solicitation; urgent request; ap-
plication for a claim or favor which is urged with
troublesome frequency or pertinacity.

Impose. To levy or exact as by authority; to lay as a
burden, tax, duty or charge.

Imposition. An impost; tax; contribution. Unreason-
able request or burden. Act of imposing.

Impossibility. That which, in the constitution and
course of nature or the law, no man can do or per-
form.
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Impossibility is of the following several sorts:

An act is physically impossible when it is contrary
to the course of nature. Such an impossibility may
be either absolute, i.e., impossible in any case, (e.g.,
to stop earth rotation) or relative (sometimes called
“impossibility in fact’), i.e., arising from the circum-
stances of the case (e.g., for A. to make a payment to
B., he being a deceased person). To the latter class
belongs what is sometimes called ‘“practical impossi-
bility,” which exists when the act can be done, but
only at an excessive or unreasonable cost. An act is
legally or juridically impossible when a rule of law
makes it impossible to do it; e.g., for A. to make a
valid will before his majority. This class of acts must
not be confounded with those which are possible,
although forbidden by law, as to commit a theft. An
act is logically impossible when it is contrary to the
nature of the transaction, as where A. gives property
to B. expressly for his own benefit, on condition that
he transfers it to C. See also Legal impossibility.

Impossibility of performance of contract. As absolv-
ing party from liability for nonperformance, means
not only strict impossibility, but impracticability be-
cause of extreme and unreasonable difficulty, ex-
pense, injury or loss involved. Total inability of par-
ty to perform for either subjective or objective rea-
sons and under certain circumstances, though not all,
such impossibility may be a defense. Jones v. Servel,
Inc., 135 Ind.App. 171, 186 N.E.2d 689.

It is now recognized that a thing is impossible in
legal contemplation when it is not practicable; and a
thing is impracticable when it can only be done at an
excessive and unreasonable cost. Transatlantic Fin.
Corp. v. United States, 363 F.2d 312, 315. When the
issue is raised, the court is asked to construct a
condition of performance based on changed circum-
stances, a process which involves at least three rea-
sonably definable steps. First, a contingency—some-
thing unexpected—must have occurred. Second, the
risk of the unexpected occurrence must not have
been allocated either by agreement or by custom.
Finally, occurrence of the contingency must have
rendered performance commercially impracticable.
Although impossibility or impracticability of perform-
ance may arise in many different ways, the tendency
has been to classify the cases into several categories.
These are: 1) Destruction, deterioration or unavaila-
bility of the subject matter or the tangible means of
performance; 2) Failure of the contemplated mode of
delivery or payment; 3) Supervening prohibition or
prevention by law; 4) Failure of the intangible means
of performance and 5) Death or illness. The basic
U.C.C. sections dealing with impossibility of perform-
ance are §§ 2—613, 2--615. See in this regard, Com-
mercial frustration; Commercial impracticability.
Impossible contract. One which the law will not hold
binding upon the parties, because of the natural or
legal impossibility of the performance by one party of
that which is the consideration for the promise of the
other.

Impossibilium nulla obligatio est /amposabil(i)yam nsls
oblagéysh(iy)ow ést/. There is no obligation to do
impossible things.

Imposter. One who pretends to be somebody other
than who he is, with intent to deceive; a faker,
charlatan; mountebank. See also Impersonation;
Personate.
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Imposts. Taxes, duties, or impositions levied for divers
reasons. Crew Levick Co. v. Commonwealth of
Pennsylvania, 245 U.S. 292, 38 S.Ct. 126, 62 L.Ed.
295. Generic term for taxes. See Duty.

Impotence. Inability to copulate. Properly used of the
male; but it has also been used synonymously with
“sterility.” Impotency as a ground for divorce means
want of potentia copulandi or incapacity to consum-
mate the marriage, and not merely incapacity for
procreation. Reed v. Reed, 26 Tenn.App. 690, 177
S.w.2d 26, 27.

Impotentia excusat legem /impaténsh(iy)s skskyuwzat
liyjam/. The impossibility of doing what is required
by the law excuses from the performance.

Impotentiam, property propter /prépsrdiy prépter
impaténsh(iy)om/. A qualified property, which may
subsist in animals fer# naturz on account of their
inability, as where hawks, herons, or other birds build
in a person’s trees, or conies, etc., make their nests or
burrows in a person’s land, and have young there,
such person has a qualified property in them till they
can fly or run away, and then such property expires.

Impound. To shut up stray animals or distrained goods
in a pound. To seize and take into the custody of the
law or of a court. Thus, a court will sometimes
impound a suspicious document produced at a trial or
a vehicle or other item used in commission of a crime.
See also Confiscate; Seizure.

Impound account. Accumulated funds (normally col-
lected monthly from mortgagor or trustor) held by a
lender for payment of taxes, insurance, or other peri-
odic debts against real property. The lender pays the
tax bill, premium, etc. from the accumulated funds
when due. See also Escrow.

Impracticability. The term “impracticability” in federal
rule providing for class action if class is so numerous
that joinder of all members is impracticable does not
mean “impossibility” but only the difficulty of incon-
venience of joining all members of the class. Union
Pac. R. Co. v. Woodahl, D.C.Mont., 308 F.Supp. 1002,
1008. See also Commercial frustration; Commercial
impracticability; Impossibility.

Imprescriptibility. The state or quality of being incapa-
ble of prescription; not of such a character that a
right to it can be gained by prescription.

Imprescriptible rights. Such rights as a person may use
or not, at pleasure, since they cannot be lost to him
by the claims of another founded on prescription.

Impression, case of first. One without a precedent; one
presenting a wholly new state of facts; one involving
a question never before determined.

Impressment. A power possessed by the English crown
of taking persons or property to aid in the defense of
the country, with or without the consent of the per-
sons concerned. It is usually exercised to obtain
hands for the royal ships in time of war, by taking
seamen engaged in merchant vessels, but in former
times impressment of merchant ships was also prac-
ticed. The admiralty issues protections against im-
pressment in certain cases, either under statutes
passed in favor of certain callings or voluntarily.

IMPRISONMENT

Imprest fund. Petty cash fund used by business for
small, routine expenses.

Imprest money. Money paid on enlisting or impressing
soldiers or sailors.

Impretiabilis /ampréshiyéybalas/. Lat. Beyond price;
invaluable.

Imprimatur /impraméyder/. Lat. Let it be printed. A
license or allowance, granted by the constituted au-
thorities, giving permission to print and publish a
book. This allowance was formerly necessary, in
England, before any book could lawfully be printed,
and in some other countries is still required.

Imprimere /imprimariy/. To press upon; to impress or
press; to imprint or print.

Imprimery /imprimariy/. In some of the ancient Eng-
lish statutes this word is used to signify a printing-of-
fice, the art of printing, a print or impression.

Imprimis /impraymas/. Lat. In the first place; first of
all.

Imprison. To put in a prison; to put in a place of
confinement. To confine a person, or restrain his
liberty, in any way.

Imprisonment. The act of putting or confining a man in
prison. The restraint of a man’s personal liberty;
coercion exercised upon a person to prevent the free
exercise of his powers of locomotion. It is not a
necessary part of the definition that the confinement
should be in a place usually appropriated to that
purpose; it may be in a locality used only for the
specific occasion; or it may take place without the
actual application of any physical agencies of re-
straint (such as locks or bars), as by verbal compul-
sion and the display of available force. Every con-
finement of the person is an “imprisonment,” wheth-
er it be in a prison, or in a private house, or even by
forcibly detaining one in the public streets. Any
unlawful exercise or show of force by which person is
compelled to remain where he does not wish to be.
McKendree v. Christy, 29 Ill.App.2d 866, 172 N.E.2d
380, 381. See also Solitary confinement.

False imprisonment. The unlawful arrest or deten-
tion of a person without warrant, or by an illegal
warrant, or a warrant illegally executed, and either in
a prison or a place used temporarily for that purpose,
or by force and constraint without confinement.
False imprisonment consists in the unlawful deten-
tion of the person of another, for any length of time,
whereby he is deprived of his personal liberty. Du-
pler v. Seubert, 69 Wis.2d 626, 230 N.W.2d 626, 631.
The unlawful detention of the occupant of an automo-
bile may be accomplished by driving so rapidly that
he cannot alight.

A person commits a misdemeanor if he knowingly
restrains another unlawfully so as to interfere sub-
stantially with his liberty. Model Penal Code, § 212.-
3.

The tort of "false imprisonment” is the nonconsen-
sual, intentional confinement of a person, without
lawful privilege, for an appreciable length of time,
however short. City of Newport Beach v. Sasse, 9
Cal.App.3d 803, 88 Cal.Rptr. 476, 480.



IMPRISTI

Impristi /impristay/. Adherents; followers. Those
who side with or take the part of another, either in
his defense or otherwise.

Improbable. Unlikely to be true, or to occur, not to be
readily believed. Johnson v. Tregle, La.App., 8 So.2d
755, 758.

Improper. Not suitable; unfit; not suited to the char-
acter, time, and place. Godbey v. Godbey, 70 Ohio
App. 455, 44 N.E.2d 810, 813. Not in accordance
with fact, truth, or right procedure and not in accord
with propriety, modesty, good taste, or good man-
ners. Landry v. Daley, D.C.IIL., 280 F.Supp. 968, 970.

Improper cumulation of actions. In common law plead-
ing, an attempt to join in one proceeding inconsistent
causes of action. Toms v. Nugent, La.App., 12 So.2d
713, 715. This is permitted under Rule of Civil Proce-
dure 8(e)(2).

Improper feuds. In old English law, these were deriva-
tive feuds; as, for instance, those that were originally
bartered and sold to the feudatory for a price, or were
held upon base or less honorable services, or upon a
rent in lieu of military service, or were themselves
alienable, without mutual license, or descended indif-
ferently to males or females.

Improper influence. Undue influence (q.v.).

Improperly obtained evidence. See Illegally obtained

evidence.

Impropriate rector. In ecclesiastical law, commonly
signifies a lay rector as opposed to a spiritual rector;
just as impropriate tithes are tithes in the hands of a
lay owner, as opposed to appropriate tithes, which
are tithes in the hands of a spiritual owner.

Impropriation. In ecclesiastical law, the annexing an
ecclesiastical benefice to the use of a lay person,
whether individual or corporate, in the same way as
appropriation is the annexing of any such benefice to
the proper and perpetual use of some spiritual corpo-
ration, whether sole or aggregate, to enjoy forever.

Improve. To meliorate, make better, to increase the
value or good qualities of, mend, repair, as to ‘“im-
prove” a street by grading, parking, curbing, paving,
etc.

Improved land. Real estrate whose value has been
increased by addition of sewers, roads, utilities, and
the like.

Improved value. Appraisal term encompassing the to-
tal value of land and improvements rather than the
separate values of each.

Improvement. A valuable addition made to property
(usually real estate) or an amelioration in its condi-
tion, amounting to more than mere repairs or replace-
ment, costing labor or capital, and intended to en-
hance its value, beauty or utility or to adapt it for
new or further purposes. Generally, buildings, but
may also include any permanent structure or other
development, such as a street, sidewalks, sewers,
utilities, etc. An expenditure to extend the useful life
of an asset or to improve its performance over that of
the original asset. Such expenditures are capitalized
as part of the asset’s cost. Contrast with Mainte-
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nance and Repair. See also Betterment; Internal im-
provements; Leasehold improvements.

In the law of patents, an addition to, or modifica-
tion of, a previous invention or discovery, intended or
claimed to increase its utility or value. Steiner Sales
Co. v. Schwartz Sales Co., C.C.A.Utah, 98 F.2d 999,
1010. It includes two necessary ideas: the idea of a
complete and practical operative art or instrument
and the idea of some change in such art or instrument
not affecting its essential character but enabling it to
produce its appropriate results in a more perfect or
economical manner.

Improvement bonds. See Bond.

Improvidence. As used in a statute excluding one
found incompetent to execute the duties of an admin-
istrator by reason of improvidence, means that want
of care and foresight in the management of property
which would be likely to render the estate and effects
of the intestate unsafe, and liable to be lost or dimin-
ished in value, in case the administration should be
committed to the improvident person.

Improvidently. A judgment, decree, rule, injunction,
etc., when given or rendered without adequate con-
sideration by the court, or without proper informa-
tion as to all the circumstances affecting it, or based
upon a mistaken assumption or misleading informa-
tion or advice, is sometimes said to have been “im-
providently” given or issued.

Impruiare /impruwiyériy/.
prove land.
made of it.

In old English law, to im-
Impruiamentum, the improvement so

Impubes /impyawbiyz/. Lat. In the civil law, a minor
under the age of puberty; a male under fourteen
years of age; a female under twelve.

Impulse. Sudden urge or inclination; thrusting or im-
pelling force within a person. See also Insanity;
Irresistible impulse.

Impunitas continuum affectum tribuit delinquendi
/impyuwnastas kantinyuwam  aoféktemm  tribyuwat
délapkwénday/. Impunity confirms the disposition to
commit crime.

Impunitas semper ad deteriora invitat /impyuwnatas
sémpar &d datiriyora anvaydst/. Impunity always in-
vites to greater crimes.

Impunity. Exemption or protection from penalty or
punishment. See also Immunity.

Imputability. The state or condition rendering one
chargeable for an act. Liability or responsibility for
conduct or omission. See Liability.

Imputatio /impyatéysh(iy)ow/. Lat.

legal liability.

In the civil law,

Imputation of payment. In the civil law, the application
of a payment made by a debtor to his creditor.

Imputed. As used in legal phrases, this word means
attributed vicariously; that is, an act, fact, or quality
is said to be “imputed” to a person when it is as-
cribed or charged to him, not because he is personally
cognizant of it or responsible for it, but because
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another person is, over whom he has control or for
whose acts or knowledge he is responsible. See also
Estoppel.

Imputed cost. See Cost.
Imputed income. See Income.
Imputed interest. See Interest.

Imputed knowledge. This phrase is sometimes used as
equivalent to “implied notice,” i.e., knowledge attrib-
uted or charged to a person because the facts in
question were open to his discovery and it was his
duty to inform himself as to them. In law of agency,
notice of facts brought to the attention of an agent
within the scope of his authority or employment is
chargeable to his principal in most cases. See Imput-
ed notice.

Imputed negligence. The negligence of one person may
be chargeable to another depending upon the rela-
tionship of the parties, as for example, the negligence
of an agent acting within the scope of his employ-
ment is chargeable to the principal. Negligence
which is not directly attributable to the person him-
self, but which is the negligence of a person who is in
privity with him, and with whose fault he is chargea-
ble. See also Negligence.

Imputed notice. Information as to a given fact or
circumstance charged or attributed to a person, and
affecting his rights or conduct on the ground that
actual notice was given to some person whose duty
was to report it to the person to be affected, as, his
agent or his attorney of record. See also Notice.

In. In the law of real estate, this preposition is used to
denote the fact of seisin, title, or possession, and
serves as an elliptical expression for some such
phrase as ‘‘in possession,” or as an abbreviation for
“intitled” or “invested with title.”

An elastic preposition in other cases, expressing
relation of presence, existence, situation, inclusion,
action, etc.; inclosed or surrounded by limits, as in a
room; also meaning for, in and about, on, within etc.;
and is synonymous with expressions “in regard to”,
“respecting”, ‘“‘with respect to”, and “as is”.

In action. Attainable or recoverable by action; not in
possession. A term applied to property of which a
party has not the possession, but only a right to
recover it by action. Things in action are rights of
personal things, which nevertheless are not in posses-
sion. See Chose in action.

Inadequate. Insufficient; disproportionate; lacking in
effectiveness or in conformity to a prescribed stan-
dard or measure.

Inadequate consideration. One not adequate or equal in
value to the thing conveyed. Farrell v. Third Nat.
Bank, 20 Tenn.App. 540, 101 S.W.2d 158, 163.

Inadequate damages. See Damages.

Inadequate price. A term applied to indicate the want
of a sufficient consideration for a thing sold, or such a
price as woull ordinarily be entirely incommensurate
with its intrinsic value.

IN ALIO LOCO

Inadequate remedy at law. Within the meaning of the
rule that equity will not entertain a suit if there is an
adequate remedy at law, this does not mean that
there must be a failure to collect money or damages
at law, but the remedy is considered inadequate if it
is, in its nature and character, unfitted or not adapted
to the end in view, as, for instance, when the relief
sought is preventive (e.g. injunction) rather than
compensatory. Cruickshank v. Bidwell, 176 U.S. 73,
20 S.Ct. 280, 44 L.Ed. 377.

Inadmissible. That which, under the established rules
of law, cannot be admitted or received; e.g., parol
evidence to contradict a written contract; evidence
obtained from illegal search and seizure; certain
types of hearsay evidence.

In adversum /in zdvirsam/. Against an adverse, un-
willing, or resisting party. “A decree not by consent,
but in adversum.”

Inadvertence. Heedlessness; lack of attention; want of
care; carelessness; failure of a person to pay careful
and prudent attention to the progress of a negotiation
or a proceeding in court by which his rights may be
affected. Used chiefly in statutory and rule enumer-
ations of the grounds on which a judgment or decree
may be vacated or set aside; as, “mistake, inadvert-
ence, surprise, or excusable neglect.” Fed.R. Civil P.
60(b). State ex rel. Regis v. District Court of Second
Judicial Dist. in and for Silver Bow County, 102
Mont. 74, 55 P.2d 1295, 1298.

In =mdificatio /in iydafakéysh(iy)ow/. Lat. In the civil
law, building on another’s land with one’s own mate-
rials, or on one’s own land with another’s materials.

In #quali jure /in skwéylay juriy/. In equal right; on
an equality in point of right.

In ®:quali jure melior est conditio possidentis /in
skwéylay juriy miyliyar ést kandish(iy)ow pasidi-
yéntas/. In [a case of] equal right the condition of
the party in possession is the better.

In ®quali manu /in skwéylay m&nyuw /. In equal hand;
held equally or indifferently between two parties.
Where an instrument was deposited by the parties to
it in the hands of a third person, to keep on certain
conditions, it was said to be held in #quali manu.

In #qua manu /in iykwa m#&nyuw/. In equal hand.

Inalienable /inéyl(i)ysnabal/. Not subject to alienation;
the characteristic of those things which cannot be
bought or sold or transferred from one person to
another, such as rivers and public highways, and
certain personal rights; e.g., liberty.

Inalienable interests. Type of interest in property
which cannot be sold or traded.

Inalienable rights. Rights which are not capable of
being surrendered or transferred without the consent
of the one possessing such rights. Morrison v. State,
Mo.App., 252 S.W.2d 97, 101.

In alieno solo /in &liyiynow séwlow/. In another’s
land.

In alio loco /in éyl(i)yow lé6wkow/. In another place.



IN AMBIGUIS

In alta proditione nullus potest esse accessorius sed
principalis solummodo /in zlta pradishiyowniy nalas
péwdast ésiy &ksasdriyss séd prinsapéylas sowlomow-
dow/. In high treason no one can be an accessory
but only principal.

In alternativis electio est debitoris /in oltarnstayvas
aléksh(iy)ow ést débatéras/. In alternatives the debt-
or has the election.

In ambigua voce legis ea potius accipienda est significa-
tio quee vitio caret, prasertim cum etiam voluntas
legis ex hoc colligi possit /in mbigyuwa vowsiy liyjss
iya powsh(iy)ss aksipiyénda ést signafakéysh(iy)ow
kwiy vish(iy)ow kérat, prasirdom k3m ésh(iy)sm
valdntes liyjes €ks hok kélajay pésat/. In an ambigu-
ous expression of law, that signification is to be
preferred which is consonant with equity, especially
when the spirit of the law can be collected from that.

In ambiguis casibus semper prasumitur pro rege /in
ambigyuwas kéysabas sémpar praz(y)iwmadar prow
riyjiy/. In doubtful cases the presumption is always
in favor of the king.

In ambiguis orationibus maxime sententia spectanda est
ejus qui eas protulisset /in zmbigyuwas aréysh-
iyownabas maksamiy sénténsh(iy)a spékt@énds ést
iyjes kway iyss prowdaslisst/. In ambiguous expres-
sions, the intention of the person using them is chief-
ly to be regarded.

In doubt.

In ambiguo sermone non utrumque dicimus sed id dun-
taxat quod volumus /in 2mbigyuwow sarméwniy non
yuwtrdmkwiy disomes séd id d3nteksat kwod
vél(y)amas/. When the language we use is ambigu-
ous, we do not use it in a double sense, but in the
sense in which we mean it.

In ambiguo /in 2mbigyuwow/.

In anglia non est interregnum /in zpgliya nén est
interégnam/. In England there is no interregnum.

In aperta luce /in apsrds I(y)uwsiy/.
in the day-time.

In open daylight;

In apicibus juris /in apisabas jiras/. Among the subtle-
ties or extreme doctrines of the law.

In arbitrium judicis /in arbitriyam juwdasas/.
pleasure of the judge.

At the

In arcta et salva custodia /in arkts ét s@lva kas-
towd(i)ya/. In close and safe custody.

In articulo /in artikyalow/. In a moment; immediately.

In articulo mortis /in artikyslow mérdss/. In the article
of death; at the point of death.

In atrocioribus delictis punitur affectus licet non sequa-
tur effectus /in atrows(h)iyorabas daliktas pyuwnadsr
aféktas laysat non sekwéydar aféktas/. In more atro-
cious crimes the intent is punished, though an effect
does not follow.

Inauguration. The act of installing or inducting into
office with formal ceremonies, as the coronation of a
sovereign, the inauguration of a president or gover-
nor, or the consecration of a prelate. A word applied
by the Romans to the ceremony of dedicating a tem-
ple, or raising a man to the priesthood, after the
augurs had been consulted.
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In autre droit /in 6wtra dréyt/. L. Fr. In another’s
right. As representing another. An executor, admin-
istrator, or trustee sues in autre droit.

In banc. See En banc.

In banco /in bé&pkow/. In bank; in the bench. A term
applied to proceedings in the court in bank, as distin-
guished from the proceedings at nisi prius. Also, in
the English court of common bench. See Banc; En
banc.

In being. In existence or life at a given moment of
time, as, in the phrase “life or lives in being” in the
rule against perpetuities. An unborn child may, in
some circumstances be considered as ‘“‘in being.”

In blank. A term applied to the indorsement of a bill or
note where it consists merely of the indorser’s name,
without restriction to any particular indorsee. U.C.C.
§ 3-204(2).

Inblaura /inbl6hra/. In old records, profit or product of
ground.

Inboard. In maritime law, and particularly with refer-
ence to the stowage of cargo, this term is contrasted
with “outboard.” It does not necessarily mean under
deck, but is applied to a cargo so piled or stowed that
it does not project over the “board” (side or rail) of
the vessel.

In bonis /in béwnas/. Among the goods or property;
in actual possession. In bonis defuncti, among the
goods of the deceased.

Inborh /inborg/. In Saxon law, a security, pledge, or
hypotheca, consisting of the chattels of a person
unable to obtain a personal ‘“borg,” or surety.

Inbound common. An uninclosed common, marked
out, however, by boundaries.

In bulk. As a whole; as an entirety, without division
into items or physical separation in packages or par-
cels. See also Bulk.

Inc. Incorporated.

In cahoots /in kshuwts/. Jointly interested in property;
or, common participants in enterprise or illegal act.

In camera /in k&m(a)ra/. In chambers; in private. A
cause is said to be heard in camera either when the
hearing is had before the judge in his private cham-
bers or when all spectators are excluded from the
courtroom.

In camera inspection. Under certain circumstances, a
trial judge may inspect a document which counsel
wishes to use at trial in his chambers before ruling on
its admissibility or its use; e.g. grand jury testimony.

In camera proceedings. Trial or hearing held in a place
not open to the public such as the judge’s lobby or
chambers.

Incapacitated person. Any person who is impaired by
reason of mental illness, mental deficiency, physical
illness or disability, advanced age, chronic use of
drugs, chronic intoxication, or other cause (except
minority) to the extent that he lacks sufficient under-
standing or capacity to make or communicate respon-
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sible decisions concerning his person. Uniform Pro-
bate Code, § 5-101. See also Incapacity.

Incapacity. Want of capacity; want of power or ability
to take or dispose; want of legal ability to act. Ineffi-
ciency; incompetency; lack of adequate power. The
quality or state of being incapable, want of capacity,
lack of physical or intellectual power, or of natural or
legal qualification; inability, incapability, disability,
incompetence. Bole v. Civil City of Ligonier, 130
Ind.App. 362, 161 N.E.2d 189, 194.

Legal incapacity. This expression implies that the
person in view has the right vested in him, but is
prevented by some impediment from exercising it; as
in the case of minors, committed persons, prisoners,
etc. See Civil death; Minority.

Total incapacity. In Workers’ Compensation Acts,
such disqualification from performing the usual tasks
of a worker that he or she cannot procure and retain
employment. Incapacity for work is total not only so
long as the injured employee is unable to do any
work of any character, but also while he remains
unable, as a result of his injury, either to resume his
former occupation or to procure remunerative em-
ployment at a different occupation suitable to his
impaired capacity. Such period of total incapacity
may be followed by a period of partial incapacity,
during which the injured employee is able both to
procure and to perform work at some occupation
suitable to his then-existing capacity, but less remu-
nerative than the work in which he was engaged at
the time of his injury. That situation constitutes
“partial incapacity.” Synonymous with “total dis-
ability.”

In capita /in k#pads/. To the heads; by heads or polls.
Persons succeed to an inheritance in capita when
they individually take equal shares. So challenges to
individual jurors are challenges in capita, as distin-
guished from challenges to the array. See also Chal-
lenge; Per capita.

In capite /in kapadiy/. In chief. Tenure in capite was
a holding directly from the king.

Incarceration /inkarsaréyshan/. Imprisonment; con-
finement in a jail or penitentiary. See Imprisonment.

In case. If; in the event.

In casu extrems necessitatis omnia sunt communia /in
kéys(y)uw akstriymiy nasésstéydas Omniys sdnt
kamyuwn(i)ya/. In cases of extreme necessity, every-
thing is in common.

In casu proviso /in kéys(y)uw pravayzow/. In a (or
the) case provided. In tali casu editum et provisum,
in such case made and provided.

Incaute factum pro non facto habetur /inkédiy faktam
prow nén faktow habiyder/. A thing done unwarily
(or unadvisedly) will be taken as not done.

Incendiary /insénd(i)ysriy/. A house-burner; one
guilty of arson; one who maliciously and willfully
sets another person’s building on fire.

Incendium =re alieno non exuit debitorem /insén-

d(i)yam iriy aliyiynow non égzyuwast déba-
téoram/. A fire does not release a debtor from his
debt.

IN CHIEF

Inception. Commencement; opening; initiation. The
beginning of the operation of a contract or will, or of
a note, mortgage, lien, etc.; the beginning of a cause
or suit in court. Oriental Hotel Co. v. Griffiths, 88
Tex. 574, 33 S.W. 652.

Incerte persong /insdrdiy parséwniy/. Uncertain per-
sons, as posthumous heirs, a corporation, the poor, a
juristic person, or persons who cannot be ascertained
until after the execution of a will.

Incerta pro nullis habentur
habéntar/.

/insdrde  prow nélas
Uncertain things are held for nothing.

/insdrde kwontatds
An uncertain quantity vitiates the

Incerta quantitas vitiat actum
vishiyad @&ktom/.
act.

Incest. The crime of sexual intercourse or cohabitation
between a man and woman who are related to each
other within the degrees wherein marriage is prohib-
ited by law.

A person is guilty of incest, a felony of the third
degree, if he knowingly marries or cohabits or has
sexual intercourse with an ancestor or descendant, a
brother or sister of the whole or half blood [or an
uncle, aunt, nephew or niece of the whole blood].
“Cohabit” means to live together under the represen-
tation or appearance of being married. The relation-
ships referred to herein includes blood relationships
without regard to legitimacy, and relationship of par-
ent and child by adoption. Model Penal Code,
§ 230.2.

Incestuosi /inséschuwoéwsay/.
tuously begotten.

Those offspring inces-

Incestuous adultery. The elements of this offense are
that defendant, being married to one person, has had
sexual intercourse with another related to the defend-
ant within the prohibited degrees.

Incestuous bastards. Incestuous bastards are those
who are produced by the illegal connection of two
persons who are relations within the degrees prohib-
ited by law.

Inch. A measure of length, containing one-twelfth part
of a foot; originally supposed equal to three barley-
corns. Its metric equivalent is 2.540 centimeters.
Miner's inch. A unit of measurement of the rate of discharge of water,
appearing in deeds to water rights and fixed by statute in most Western
States, being the amount of water passing through a specified orifice under a
prescribed pressure. .

1 cubic ft. per sec. = 50 miner's inches (Idaho, Kansas, Nebraska, N.
Mexico, N. Dakota, S. Dakota)
1 cubic ft. per sec. = 40 miner's inches (Arizona, California, Montana,

Oregon,

1 cubic ft. per sec. = 38.4 miner's inches (Colorado)

1 miner's inch = .02 cubic ft. per sec. (Idaho, Kansas, Nebraska, N.
Mexico, N. Dakota, S. Dakota)

1 miner's inch = .025 cubic ft. persec. (Arizona, California, Montana,
Oregon)

1 miner’s inch = .026 cubic ft. per sec. (Colorado)

In charge of. Means in the care or custody of, or
intrusted to the management or direction of. See
Guardian; Ward.

Inchartare /inkartériy/. To give, or grant, and assure
anything by a written instrument.

In chief. Principal; primary; directly obtained. A
term applied to the evidence obtained from a witness
upon his examination in court by the party producing
him; i.e. direct examination of witness.
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Tenure in chief, or in capite, is a holding directly of
the king or chief lord.

Inchmaree clause. In marine insurance, provision in
policy protecting one from perils resulting from negli-
gence of master, or from any latent defect in machin-
ery or hull, charterer, mariners, engineers and pilots.

Inchoate /inkowat/. Imperfect; partial; unfinished;
begun, but not completed; as a contract not executed
by all the parties. State ex rel. McCubbin v. McMilli-
an, Mo.App., 349 S.W.2d 453, 462.

Inchoate crimes. An incipient crime which generally
leads to another crime. An assault has been referred
to as an inchoate battery, though the assault is a
crime in and of itself. The Model Penal Code classi-
fies attempts, solicitation and conspiracy as such.
§§ 5.01-5.03.

Inchoate dower. A wife’s interest in the lands of her
husband during his life, which may become a right of
dower upon his death. A contingent claim or possi-
bility of acquiring dower by outliving husband and
arises, not out of contract, but as an institution of law
constituting a mere chose in action incapable of
transfer by separate grant but susceptible of extin-
guishment, which is effected by wife joining with
husband in deed, which operates as release or satis-
faction of interest and not as conveyance.

Inchoate instrument. Instruments which the law re-
quires to be registered or recorded are said to be
“inchoate” prior to registration, in that they are then
good only between the parties and privies and as to
persons having notice.

Inchoate interest. An interest in real estate which is
not a present interest, but which may ripen into a
vested estate, if not barred, extinguished, or divested.

Inchoate lien. The lien of a judgment, from the day of
its entry, subject to be defeated by its vacation, be-
coming a consummate lien if the motion for a new
trial is thereafter overruled; such lien then relating
back to the original entry of the judgment.

Inchoate right. In patent law, the right of an inventor
to his invention while his application is pending
which matures as “property”’ when the patent issues.
Mullins Mfg. Co. v. Booth, C.C.A.Mich., 125 F.2d 660,
664.

Incident. Used both substantively and adjectively of a
thing which, either usually or naturally and insepara-
bly, depends upon, appertains to, or follows another
that is more worthy. Used as a noun, it denotes
anything which inseparably belongs to, or is connect-
ed with, or inherent in, another thing, called the
“principal”. Also, less strictly, it denotes anything
which is usually connected with another, or connect-
ed for some purposes, though not inseparably. Thus,
the right of alienation is incident to an estate in
fee-simple, though separable in equity.

Incidental. Depending upon or appertaining to some-
thing else as primary; something necessary, apper-
taining to, or depending upon another which is
termed the principal; something incidental to the
main purpose. The Robin Goodfellow, D.C.Wash., 20
F.2d 924, 925.
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Incidental beneficiary. A person is not a beneficiary of
a trust if the settlor does not manifest an intention to
give him a beneficial interest, although he may inci-
dentally benefit from the performance of the trust.
Restatement, Second, Trusts, § 126.

Incidental damages. See Damages.

Incidental powers. The term “incidental powers,” with-
in the rule that a corporation possesses only those
powers which its charter confers upon it, either ex-
pressly or as incidental to its existence, means such
powers as are directly and immediately appropriate
to the execution of the powers expressly granted and
exist only to enable the corporation to carry out the
purpose of its creation.

Incidental to arrest. To be ‘“incidental to an arrest”
search must be limited to premises where arrest is
made, be contemporaneous with arrest, have definite
object, and be reasonable in scope. People v. Davis,
231 C.A.2d 180, 41 Cal.Rptr. 617, 619, 620.

Incidental to employment. A risk is “incidental to em-
ployment” within Worker’s Compensation Act, when
it belongs to or is connected with what a worker has
to do in fulfilling the duties of his or her employment.

Incidental use. In zoning, use of premises which is
dependent on or affiliated with the principal use of
such premises. Needham v. Winslow Nurseries, Inc.,
330 Mass. 95, 111 N.E.2d 453.

Incident of ownership. An element of ownership or
degree of control over a life insurance policy. The
retention by an insured of an incident of ownership in
a life insurance policy will cause the policy proceeds
to be included in his or her gross estate upon death.
LR.C. § 2042(2).

In estate taxation, if decedent retains control or
right in property, as for example the right to change
beneficiary of insurance policy, the property falls into
his gross estate for estate tax purposes. In re Lump-
kin’s Estate, C.A.Tex., 474 F.2d 1092.

Incidere /insideriy/. Lat. In the civil and old English
law, to fall into; to fall out; to happen; to come to
pass. To fall upon or under; to become subject or
liable to. Incidere in legem, to incur the penalty of a
law.

Incipitur /insipadar/. Lat. It is begun; it begins. In
old practice, when the pleadings in an action at law,
instead of being recited at large on the issue-roll,
were set out merely by their commencements, this
was described as entering the incipitur; i.e., the be-
ginning.

Incite /insayt/. To arouse; urge; provoke; encourage;
spur on; goad; stir up; instigate; set in motion; as,
to “incite” a riot. Also, generally, in criminal law to
instigate, persuade, or move another to commit a
crime; in this sense nearly synonymous with “abet.”

Inciter.
sory.

In criminal law, an aider or abettor; an acces-

Incivile /insivaliy/. Lat.
the due course of law.

Irregular; improper; out of

Incivile est, nisi tota lege perspecta, una aliqua particula
ejus proposita, judicare, vel respondere /insivaliy ést,
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naysay towds liyjiy parspékts, yuwna alokwa
partikysla  iyjes  prap6zads, juwdakériy, vel
respondiriy/. It is improper, without looking at the
whole of a law, to give judgment or advice, upon a
view of any one clause of it.

Incivile est, nisi tota sententia inspecta, de aliqua parte
judicare /insivaliy ést, ndysay toéwds santénsh(iy)s
inspékta, diy @#lakwa pardiy juwdakériy/. It is irregu-
lar, or legally improper, to pass an opinion upon any
part of a sentence, without examining the whole.

In civilibus ministerium excusat, in criminalibus non
item /in savilabas minastiriyam skskyuwzat, in
krimanéylabas non aydam/. In civil matters agency
(or service) excuses, but not so in criminal matters.

Incivism /insavizam/. Unfriendliness to the state or
government of which one is a citizen.

In claris non est locus conjecturis /in kléras nén ést
l6wkas konjskt(y)uras/. In things obvious there is no
room for conjecture.

Inclausa /inkl6za/. In old records, a home close or
inclosure near the house.

Inclose. To surround; to encompass; to bound; fence,
or hem in, on all sides. To shut up.

Inclosed lands. Lands which are actually inclosed and
surrounded with fences.

Inclosure. In old English law, act of freeing land from
rights of common, commonable rights, and generally
all rights which obstruct cultivation and the produc-
tive employment of labor on the soil.

Land surrounded by some visible obstruction. An
artificial fence around one’s estate. See Close.

Include. (Lat. Inclaudere, to shut in, keep within.) To
confine within, hold as in an inclosure, take in, attain,
shut up, contain, inclose, comprise, comprehend, em-
brace, involve. Term may, according to context, ex-
press an enlargement and have the meaning of and or
in addition to, or merely specify a particular thing
already included within general words theretofore
used. “Including” within statute is interpreted as a
word of enlargement or of illustrative application as
well as a word of limitation. Premier Products Co. v.
Cameron, 240 Or. 123, 400 P.2d 227, 228.

Included offense. In criminal law, a crime which is part
of another crime; e.g. included in every murder is
assault and battery. One which is established by
proof of the same or less than all of the facts, or a
less culpable mental state, or both, than that which is
required to establish commission of offense charged.
People v. Lyons, 26 Ill.App.3d 193, 324 N.E.2d 677,
680. To be an “included offense”, all elements of the
lesser offense must be contained in the greater of-
fense, the greater containing certain elements not
contained in the lesser. Gaskin v. State, 244 Ark.
541, 426 SW.2d 407, 409.

Inclusio unius est exclusio alterius /inkluwzh(iy)ow
yanayas ést skskliwzh(iy)ow oltiriyas/. The inclusion
of one is the exclusion of another. The certain desig-
nation of one person is an absolute exclusion of all
others. Burgin v. Forbes, 293 Ky. 456, 169 S.W.2d
321, 325. '

INCOME

Inclusive. Embraced; comprehended; comprehending

the stated limits or extremes. Opposed to “exclu-
sive.”

Inclusive survey. In land law, one which includes with-

in its boundaries prior claims excepted from the com-
putation of the area within such boundaries and ex-
cepted in the grant.
Incognito. Status of person who appears or travels
without disclosing his true identity.

Incola. Lat. In the civil law, an inhabitant; a dweller

or resident. Properly, one who has transferred his
domicile to any country.

Incolas domicllium facit /igkslss domasil(i)yam féysat/.

Residence creates domicile.

Income. The return in money from one’s business,

labor, or capital invested; gains, profits, salary,
wages, etc.

The gain derived from capital, from labor or effort,
or both combined, including profit or gain through
sale or conversion of capital. Income is not a gain
accruing to capital or a growth in the value of the
investment, but is a gain, a profit, something of ex-
changeable value, proceeding from the property, sev-
ered from the capital, however invested or employed,
and coming in, being derived, that is, received or
drawn by the recipient for his separate use, benefit,
and disposal. Goodrich v. Edwards, 255 U.S. 527, 41
S.Ct. 390, 65 L.Ed. 758. The true increase in amount
of wealth which comes to a person during a stated
period of time.

See also Allocation of income; Blocked income;
Clear reflection of income; Constructive receipt of
income; Deferred income; Earned income; Earnings;
Fixed income; Gross income; Net income; Net oper-
ating income; Personal income; Profit; Split in-
come; Taxable income; Unearned income.

Accrued income. Income earned during a certain
accounting period but not paid or received.

Deferred income. Income received before it is
earned, such as rents received in one accounting
period for use of the premises in the following period.

Earned income. Income derived from one’s own la-
bor or through active participation in a business as
distinguished from income from, for example, divi-
dends or investments. See also Earnings.

Fixed income. That type of income which is stable
over a considerable period of time such as a pension
or annuity.

Gross income. The total income of a business or
individual before deductions; including salary, com-
missions, royalties, gains from dealings in property,
interest, dividends, etc. I.R.C. § 61.

Imputed income. Value assigned to property or in-
come, sometimes artificially for tax purposes, as in
the case of a non-interest bearing or low interest
bearing loan between persons or organizations relat-
ed to each other. LR.C. § 483. The value of property
enjoyed by the taxpayer as part of his salary; e.g. use
of home provided by employer to employee.

Net (business) income. Net profit of business arrived

at by deducting operating expenses and taxes from
gross profit.

Nonoperating income. Income of a business from
investments and not from operations.
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Operating income. Income derived from operations
of business in contrast to income from investments.

Ordinary income. See Ordinary.

Personal income. In taxation, the total of income
received by individuals from all sources.

Unearned income. Income derived from investments,
rental property, etc.,, as distinguished from income
derived from personal labor.

Income averaging. Method of computing income tax by
an individual who has unusually large income in the
current taxable year as compared with the four prior
years, whereby the taxpayer may elect to have the
excess taxed as if it had been received ratably over a
five year period. This tax provision (I.LR.C. § 1301 et
seq.) benefits such taxpayers as athletes and actors
whose incomes might be very high in a given year in
contrast to prior years.

Income basis. Method of computing the rate of return
on a security based on the dividend or interest and on
the price paid rather than on its face or par value.

Income beneficiary. The party entitled to income from
property. A typical example would be a trust where
A is to receive the income for life with corpus or
principal passing to B upon A’s death. In this case, A
would be the income beneficiary of the trust.

Income in respect of decedent. Income earned by a
decedent at the time of death but not reportable on
the final income tax return because of the method of
accounting utilized. Typically it includes any ac-
crued income to date of death for cash basis
decedent/taxpayer. Estate of Rose, 465 Pa. 53, 348
A.2d 113, 116. Such income is included in the gross
estate and will be taxed to the eventual recipient
(i.e., either the estate or heirs). The recipient:
will, however, be allowed an income tax deduc-
tion for the death tax attributable to the in-
come. LR.C. § 691.

In estate taxation, term refers to inclusion of cer-
tain income in estate as if it had been collected by
decedent in his or her lifetime, Grill v. U. S, 157
Ct.Cl. 804, 303 F.2d 922, 927, e.g. payments received
toward satisfaction of a right or expectancy created
almost entirely through the efforts or status of the
decedent and which, except for his death and without
further action on his part, the decedent would have
realized as gross income.

Income property. Property which produces income;
e.g. rental property. Such property can be either
residential, commercial, or industrial.

Income statement. The statement of revenues, ex-
penses, gains, and losses for the period ending with
net income-(or loss) for the period.

Income tax. A tax on the yearly profits arising from
property, business pursuits, professions, trades, or
‘offices. A tax on a person’s income, wages, salary,
commissions, emoluments, profits, and the like, or
the excess thereof over a certain amount. Tax levied
by the U.S. Government, and by some state govern-
ments, on taxpayer’s income. Such may be either a
corporate or individual income tax. See also Tax.
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Income tax deficiency. Exists whenever taxpayer has
failed to pay sufficient taxes on income, notwith-
standing lack of determination by commissioner or
his agents. Moore v. Cleveland Ry. Co., C.C.A.Ohio,
108 F.2d 656, 659. See Deficiency notice; Ninety day
letter.

Income tax return. Forms required by taxing authority
to be completed by taxpayer, disclosing all items
necessary for computation of tax and the computa-
tion itself. See also Return.

In commendam /in kaméndam/. In commendation; as
a commended living. See Commenda.

A term applied in Louisiana to a limited partner-
ship, answering to the French ‘“‘en commandite”.

In commodato hec pactio, ne dolus prestetur, rata non
est /in komadéydow hiyk p@ksh(iy)ow, niy déwlas
prastiydar, réyds non ést/. In the contract of loan, a
stipulation not to be liable for fraud is not valid.

Incommodum non solvit argumentum /inkémadam nén
s6lvad argyaméntam/. An inconvenience does not
destroy an argument.

In common. Shared in respect to title, use, or enjoy-
ment; without apportionment or division into individ-
ual parts. Held by several for the equal advantage,
use, or enjoyment of all. See Condominium.

In communi /in kamyuwnay/. In common.

Incommunicado. A person accused of a crime who does
not have the right of communicating with others than
the ones in charge of his custody or the one investi-
gating the crime.

Incommunication. In Spanish law, the condition of a
prisoner who is not permitted to see or to speak with
any person visiting him during his confinement. A
person accused cannot be subjected to this treatment
unless it be expressly ordered by the judge, for some
grave offense, and it cannot be continued for a longer
period than is absolutely necessary. This precaution
is resorted to for the purpose of preventing the ac-
cused from knowing beforehand the testimony of the
witnesses, or from attempting to corrupt them and
concert such measures as will efface the traces of his
guilt. As soon, therefore, as the danger of his doing
so has ceased, the interdiction ceases likewise.

Incommutable. Not capable of or entitled to be com-
muted. See Commutation.

'| Incompatibility. Incapability of existing or being exer-

cised together. As ground for divorce, refers to such
deep and irreconcilable conflict in personalities or
temperments of parties as makes it impossible for
them to continue normal marital relationship. Such
conflict of personalities and dispositions must be so
deep as to be irreconcilable and irremediable. Berry
v. Berry, 215 Kan. 47, 523 P.2d 342, 345; Burch v.
Burch, C.A.Virgin Islands, 195 F.2d 799, 806, 807.
Such condition is a ground for divorce in states with
no-fault divorce statutes.

Incompetency. Lack of ability, legal qualification, or
fitness to discharge the required duty. A relative
term which may be employed as meaning disqualifi-
cation, inability or incapacity and it can refer to lack
of legal qualifications or fitness to discharge the re-
quired duty and to show want of physical or intellec-
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tual or moral fitness. County Bd. of Ed. of Clarke
County v. Oliver, 270 Ala. 107, 116 So.2d 566, 567.
See also Incapacity; Insanity.

Incompetent evidence. Evidence which is not admissi-
ble under the established rules of evidence; e.g. Fed.
Rules of Evidence. Evidence which the law does not
permit to be presented at all, or in relation to the
particular matter, on account of lack of originality or
of some defect in the witness, the document, or the
nature of the evidence itself.

Incomplete transfer. A transfer made by a decedent
during lifetime which, because of certain control or
enjoyment retained by the transferor, will not be
considered complete for Federal death tax purposes.
Thus, some or all of the fair market value of the
property transferred will be included in the transfer-
or’s gross estate. I.R.C. §§ 2036-2038.

Inconclusive. That which may be disproved or rebut-
ted; not shutting out further proof or consideration.
Applied to evidence and presumptions. See Pre-
sumption.

In conjunction with /in kanjdgkshan wif/. In associa-
tion with.

In conjunctivis, oportet utramque partem esse veram
/in konjapktayvas, spordst yuwtr@mkwiy pardam ésiy
virom/. In conjunctives it is necessary that each part
be true. In a condition consisting of divers parts in
the copulative, both parts must be performed.

In consideratione inde /in kansideréyshiyowniy indiy/.
In consideration thereof.

In consideratione legis /in kansidsréyshiyowniy liyjas/.
In consideration or contemplation of law; in abey-
ance.

In consideratione premissorum /in kansidaréyshiyowniy
prémaséram/. In consideration of the premises.

In consimlli casu /in kansimalay kéys(y)uw/. See Con-
simili casu.

In consimili casu, consimile debet esse remedium /in
konsimalay kéys(y)uw, koansimaliy débad ésiy
ramiyd(i)yam/. In a similar case the remedy should
be similar.

Inconsistent. Mutually repugnant or contradictory;
contrary, the one to the other, so that both cannot
stand, but the acceptance or establishment of the one
implies the abrogation or abandonment of the other;
as, in speaking of ‘“inconsistent defenses,” or the
repeal by a statute of “all laws inconsistent here-
with.” Berry v. City of Fort Worth, Tex.Civ.App.,
110 S.w.2d 95, 103.

In conspectu ejus /in kanspékt(y)uw iyjss/. In his sight
or view.

In consuetudinibus, non diuturnitas temporis sed solidi-
tas rationis est consideranda /in kdnswst(y)uwdine-
bes, nodn daystirmates témperes séd salidatées
réyshiyownas ést kansider&nds/. In customs, not
length of time, but solidity of reason, is to be con-
sidered. The antiquity of a custom is to be less
regarded than its reasonableness.

INCOPOLITUS

In contemplation of death. In taxation and property
law, a transaction, commonly a transfer or gift of
property, made by the donor with a view towards his
death. For federal estate tax purposes, a transfer
made within three years of the decedent’s death is
deemed to be made in contemplation of death and the
value of the property is included in his or her estate
for such tax purposes. L.R.C. § 2035(b).

Incontestability clause. A clause in a life or health
insurance policy providing that after the policy has
been in force for a given length of time (e.g. two or
three years) the insurer shall not be able to contest it
as to statements contained in the application; and, in
the case of health insurance, the provision also states
that no claim shall be denied or reduced on the
grounds that a condition not excluded by name at the
time of issue existed prior to the effective date.

Incontinence /inkdntanan(t)s/. Want ‘of chastity; in-
dulgence in unlawful carnal connection.

In continenti /in kontanéntay/. Immediately; without
any interval or intermission. Sometimes written as
one word ‘“incontinenti.”

In contractibus, benigna; in testamentis, benignior; in
restitutionibus, benignissima interpretatio facienda
est /in kontr@ktabas, banigns, in téstaméntss, banig-
niyar, in reéstat(y)uwshiyéwnabas, banignisama intar-
pratéysh(iy)ow fas(h)iyénds ést/. In contracts, the
interpretation is to be liberal; in wills, more liberal;
in restitutions, most liberal.

In contractibus, rei veritas potius quam scriptura per-
spici debet /in kontr&ktabas, riyay véhratas
powsh(iy)ss kwam skriptyura parspasay débat/. In
contracts, the truth of the matter ought to be regard-
ed rather than the writing.

In contractibus, tacite insunt [veniunt] qu® sunt moris
et consuetudinis /in kantr#éktabass, t&sadiy ins3nt kwiy
sint moras et konswat(y)uwdanas/ °viyn(i)yant®/.
In contracts, matters of custom and usage are tacitly
implied. A contract is understood to contain the
customary clauses, although they are not expressed.

In contrahenda venditione, ambiguum pactum contra
venditorem interpretandum est /in kontrahénds
vandishiyowniy = @mbigyuwam  p#&ktam  koéntra
véndatéram intarpraténdam ést/. In the contract of
sale, an ambiguous agreement is to be interpreted
against the seller.

Inconvenience. In the rule that statutes should be so
construed as to avoid “inconvenience,” this means, as
applied to the public, the sacrifice or jeopardizing of
important public interests or hampering the legiti-
mate activities of government or the transaction of
public business, and, as applied to individuals, serious
hardship or injustice.

In conventionibus, contrahentium voluntas potius quam
verba spectari placuit /in kanvénshiyéwnabas,
kontrahénsh(iy)am valintés powsh(iy)ss kwam varba
spektéray pl@&k(y)uwat/. In agreements, the inten-
tion of the contracting parties, rather than the words
used, should be regarded.

Incopolitus /inkapéladas/. A proctor or vicar.
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Incorporalia bello non adquiruntur /inkorparéyl(i)ya
bélow non @dkwarinter/. Incorporeal things are not
acquired by war.

Incorporamus /inkorparéymas/. We incorporate. One
of the words by which a corporation may be created
in England. 1 BL.Comm. 473.

Incorporate. To create a corporation; to confer a cor-
porate franchise upon determinate persons. See In-
corporation.

To declare that another document shall be taken as
part of the document in which the declaration is
made as much as if it were set out at length therein.
See Incorporation by reference.

Incorporated law society. In England, a society of
attorneys and solicitors whose function it is to carry
out the acts of parliament and orders of court with
reference to articled clerks; to keep an alphabetical
roll of solicitors; to issue certificates to persons duly
admitted and enrolled, and to exercise a general con-
trol over the conduct of solicitors in practice, and to
bring cases of misconduct before the judges.

Incorporation. The act or process of forming or creat-
ing a corporation. The formation of a legal or politi-
cal body, with the quality of perpetual existence and
succession, unless limited by the act of incorporation.
Abbott v. Limited Mut. Compensation Ins. Co., 30
Cal.App.2d 157, 85 P.2d 961, 964. Incorporation pro-
cedure and requisites are governed by state statutes;
many of which are patterned on the Model Business
Corporation Act.

In the civil law, the union of one domain to another.

See also Articles of incorporation; Certificate of
incorporation.

Incorporation by reference. The method of making one
document of any kind become a part of another
separate document by referring to the former in the
latter, and declaring that the former shall be taken
and considered as a part of the latter the same as if it
were fully set out therein. If the one document is
copied at length in the other, it is called ‘“actual
incorporation.”

Incorporator. Person who joins with others to form a
corporation and the successors of those who actually
sign the papers of incorporation.

In corpore /in koérpariy/. In body or substance; in a
material thing or object.

Incorporeal /inkarpériyal/. Without body; not of mate-
rial nature; the opposite of “corporeal” (q.v.).

Incorporeal chattels. A class of incorporeal rights
growing out of or incident to things personal; such as
patent-rights and copyrights.

Incorporeal hereditaments. See Hereditaments.

Incorporeal property. In the civil law, that which con-
sists in legal right merely. The same as choses in
action at common law.

Incorporeal rights. Rights to intangibles, such as legal
actions, rather than rights to property (rights to pos-
session or use of land).
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Incorporeal things. In the civil law, things which can
neither be seen nor touched, such as consist in rights
only, such as the mind alone can perceive.

Incorrigible /inkorajabal/. Incapable of being corrected,
reformed, amended, or improved. With respect to
juvenile offenders, unmanageable by parents or
guardians. Shinn v. Barrow, Tex.Civ.App., 121
S.W.2d 450, 451. See Delinquent child; Disobedient
child.

Incorruptible /inkariptabal/. That which cannot be af-
fected by immoral or debasing influences, such as
bribery or the hope of gain or advancement.

Increase. Enlargement, growth, development, incre-
ment, addition, accession, extension, production,
profit, interest, issue. The produce of land; the off-
spring of animals.

Increase, affidavit of. Affidavit of payment of in-
creased costs, produced on taxation.

Increase, costs of. In old English law, it was formerly a
practice with the jury to award to the successful
party in an action the nominal sum of 40s. only for
his costs; and the court assessed by their own officer
the actual amount of the successful party’s costs;
and the amount so assessed, over and above the
nominal sum awarded by the jury, was thence called
“costs of increase.” The practice has now wholly
ceased.

Increment /ipkramant/. An increasing in quantity,
number, value, etc. That which is gained or added;
the act or process of increasing, augmenting, or
growing; enlargement, that which is added; increase;
opposed to decrement. In re Corning’s Will, 160
Misc. 434, 289 N.Y.S. 1101, 1103.

Incremental cost. Additional or increased costs. As
applied to cost of gas, includes cost of gas to distribu-
tors plus transportation costs and taxes. Fuels Re-
search Council Inc. v. Federal Power Commission,
C.Allll, 374 F.2d 842.

Incrementum /ipkroméntam/. Lat. Increase or im-
provement, opposed to decrementum or abatement.

In criminalibus, probationes debent esse luce clariores
/in  krimanéylabas, praléyshiyowniyz débant ésiy
I(y)uwsiy klariyoriyz/. In criminal cases, the proofs
ought to be clearer than light.

In criminalibus, sufficit generalis malitia intentionis,
cum facto paris gradus /in krimanéylabas, sifasat
jénaréylas malish(iy)s inténshiyéwnas kam faktow
p#ras gréydss/. In criminal matters or cases, a gen-
eral malice of intention is sufficient [if united], with
an act of equal or corresponding degree.

In criminalibus, voluntas reputabitur pro facto /in
krimanéylabas valdntas répystéybadar prow fa@ktow/.
In criminal acts, the will will be taken for the deed.

Incriminate /inkrimaneyt/. To charge with crime; to
expose to an accusation or charge of crime; to in-
volve oneself or another in a criminal prosecution or
the danger thereof; as, in the rule that a witness is
not bound to give testimony which would tend to
incriminate him. In re Dendy, Tex.Civ.App. 175
S.W.2d 297, 302. See Self-incrimination.
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Incriminating admission. An acknowledgment of facts
tending to establish guilt.

Incriminating circumstance. A fact or circumstance,
collateral to the fact of the commission of a crime,
which tends to show either that such a crime has
been committed or that some particular person com-
mitted it.

Incriminating evidence. Evidence which tends to estab-
lish guilt of the accused or from which, with other
evidence, his or her guilt may be inferred.

Incrimination. See Incriminate; Self-incrimination.

Incriminatory statement. A statement which tends to
establish guilt of the accused or from which, with
other facts, his guilt may be inferred, or which tends
to disprove some defense.

Incroachment /inkré6wchmant/. An unlawful gaining
upon the right or possession of another. See En-
croachment; Trespass.

In cujus rei testimonium /in kytiwjss riyay téstamow-
n(i)ysm/. In testimony whereof. The initial words of
the concluding clause of ancient deeds in Latin, liter-
ally translated in the English forms.

Inculpate /inkslpeyt/ipkalpeyt/. To impute blame or
guilt; to accuse; to involve in guilt or crime. See
Incriminate.

Inculpatory /inkslpat(d)riy/. In the law of evidence,
going or tending to establish guilt; intended to estab-
lish guilt; criminative. People v. White, 35 Cal.
App.2d 61, 94 P.2d 617, 621. See also Incriminate.

Incumbent /inkdmbant/. A person who is in present
possession of an office; one who is legally authorized
to discharge the duties of an office. Hilliard v. Park,
212 Tenn. 588, 370 S.W.2d 829, 839.

In ecclesiastical law, the term signifies a clergyman
who is in possession of a benefice.

Incumber. See Encumbrance.

Incumbrance. See Encumbrance.

Incumbrances, covenant against. See Covenant.

Incur. To have liabilities cast upon one by act or
operation of law, as distinguished from contract,
where the party acts affirmatively. To become liable
or subject to.

Incurable disease. Any disease which has reached an
incurable stage in the patient afflicted therewith, ac-
cording to general state of knowledge of the medical
profession. Disease for which there is no known
cure.

Incurramentum /ink3raméntam/. L. Lat. The liability
to a fine, penalty, or amercement.

In custodia legis /in kastowd(i)ys liyjes/. In the custo-
dy or keeping of the law.
Inde /indiy/. Lat. Thence; thenceforth; thereof;

thereupon; for that cause.

INDECENT

Indebitatus /indébatéydss/. Lat. Indebted. Nunquam
indebitatus, never indebted. The title of the plea
substituted in England for nil debet.

Indebitatus assumpsit /indébstéydas asdm(p)sat/. Lat.
Being indebted, he promised or undertook. That
form of the action of assumpsit in which the declara-
tion alleges a debt or obligation to be due from the
defendant, and then avers that, in consideration
thereof, he promised to pay or discharge the same.

Indebiti solutio /indébaday sal(y)iwsh(iy)ow/. Lat. In
the civil and Scotch law, a payment of what is not
due. When made through ignorance or by mistake,
the amount paid might be recovered back by an
action termed “conditio indebiti.”

Indebitum /indébadom/.
owing.

In the civil law, not due or

Indebtedness. The state of being in debt, without re-
gard to the ability or inability of the party to pay the
same. The owing of a sum of money upon a certain
and express agreement. Obligations yet to become
due constitute indebtedness, as well as those already
due. And in a broad sense and in common under-
standing the word may mean anything that is due and
owing.

Indecent. Offensive to common propriety; offending
against modesty or delicacy; grossly vulgar; ob-
scene; lewd; unseemly; unbecoming; indecorous;
unfit to be seen or heard. See Obscene.

Indecent assault. The act of a male person taking
indecent liberties with the person of a female, without
her consent and against her will, but with no intent to
commit the crime of rape.

Indecent exhibition. Any exhibition contra bonos
mores, as the taking a dead body for the purpose of
dissection or public exhibition.

Indecent exposure. Exposure to sight of the private
parts of the body in a lewd or indecent manner in a
public place. It is an indictable offense at common
law, and by statute in states. Term refers to exhibi-
tion of those private parts which instinctive modesty,
human decency or self-respect require shall be kept
covered in presence of others; exposure of person
becomes indecent when it occurs at such time and
place where reasonable man knows or should know
his act will be open to observation of others. State v.
Borchard, 24 Ohio App.2d 95, 264 N.E.2d 646, 650.

A person commits a misdemeanor if, for the pur-
pose of arousing or gratifying sexual desire of himself
or of any person other than his spouse, he exposes
his genitals under circumstances in which he knows
his conduct is likely to cause affront or alarm. Model
Penal Code, § 213.5.

Indecent liberties. In the statutory offense of “taking
indecent liberties with the person of a female child,”
this phrase means such liberties as the common sense
of society would regard as indecent and improper.
According to some authorities, it involves an assault
or attempt at sexual intercourse, but according to
others, it is not necessary that the liberties or famil-
iarities should have related to the private parts of the
child. See Obscene.
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Indecent publications. Such as are offensive to mod-
esty and delicacy; obscene; lewd; tending to the
corruption of morals. Dunlop v. U. S, 165 U.S. 486,
17 S.Ct. 375, 41 LEd. 799. See Obscene.

Public indecency. This phrase has no fixed legal
meaning, is vague and indefinite, and cannot, in itself,
imply a definite offense. The courts, by a kind of
judicial legislation, in England and the United States,
have usually limited the operation of the term to
public displays of the naked person, the publication,
sale, or exhibition of obscene books and prints, or the
exhibition of a monster,—acts which have a direct
bearing on public morals, and affect the body of
society. Irven v. State, 138 Tex.Cr.R. 368, 136
S.W.2d 608, 609. See Obscene; also, Indecent expo-
sure, supra.

Indecimable /indés(a)mabal/. In old English law, that
which is not titheable, or liable to pay tithe.

Inde dat® leges ne fortior omnia posset /indiy déydiy
liyjiyz niy forsh(iy)sr 6mn(i)ys pdsst/. Laws are
made to prevent the stronger from having the power
to do everything.

Indefeasible /indafiyzabal/. That which cannot be de-
feated, revoked, or made void. This term is usually
applied to an estate or right which cannot be defeat-
ed.

Indefensus /indafén(t)sas/. Lat. In old English prac-
tice, undefended; undenied by pleading. A defendant
who makes no defense or plea.

Indefinite. Without fixed boundaries or distinguishing
characteristics; not definite, determinate, or precise.

Indefinite failure of issue. A failure of issue not merely
at the death of the party whose issue are referred to,
but at any subsequent period, however remote. A
failure of issue whenever it shall happen, sooner or
later, without any fixed, certain, or definite period
within which it must happen.

Indefinite legacy. See Legacy.

Indefinite number. A number which may be increased
or diminished at pleasure.

Indefinitum mquipollet universali /indéfanaydom ékwa-
poélat yuwnavarséylay/. The undefined is equivalent
to the whole.

Indefinitum supplet locum universalls /indéfaniaydem
sdplot l6wkam yuwnavarséyles/. The undefined or
general supplies the place of the whole.

In delicto /in daliktow/. In fault. See In pari delicto.
Indemnification. See Indemnify; Indemnity.

Indemnify /indémnafay/. To restore the victim of a
loss, in whole or in part, by payment, repair, or
replacement. To save harmless; to secure against
loss or damage; to give security for the reimburse-
ment of a person in case of an anticipated loss falling
upon him. To make good; to compensate; to make
reimbursement to one of a loss already incurred by
him. Several states by statute have provided special
funds for compensating crime victims. See also Hold
harmless agreement; Indemnity; Reparation; Resti-
tution; Subrogation.

Indemnis /indémnas/. Lat.

Indemnitee /indémnatiy /.

Indemnitor /indémnadar/.
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Without hurt, harm, or
damage; harmless.

The person who, in a con-
tract of indemnity, is to be indemnified or protected
by the other.

The person who is bound,
by an indemnity contract, to indemnify or protect the
other.

Indemnity /indémnadiy/. A collateral contract or as-

surance, by which one person engages to secure an-
other against an anticipated loss or to prevent him
from being damnified by the legal consequences of an
act or forbearance on the part of one of the parties or
of some third person. Term pertains to liability for
loss shifted from one person held legally responsible
to another person. Boyle v. Burt, Iowa, 179 N.W.2d
513, 515.

The term is also used to denote a compensation
given to make the person whole from a loss already
sustained; as where the government gives indemnity
for private property taken by it for public use. It
means, also, restitution or reimbursement. See Con-
demnation; Eminent domain; Expropriation; Just
compensation.

A legislative act, assuring a general dispensation
from punishment or exemption from prosecution to
persons involved in offenses, omissions of official
duty, or acts in excess of authority, is called an
indemnity; strictly it is an act of indemnity.

See also Contribution; Double indemnity; Indemni-
fy; Subrogation.

Indemnity against liability. A contract to indemnify

when liability of person indemnified arises, irrespec-
tive of whether person indemnified has suffered actu-
al loss. Indemnity against loss, on the other hand,
does not render indemnitor liable until person indem-
nified makes payment or sustains loss. See also
Subrogation.

Indemnity bond. A bond for the payment of a penal

sum conditioned to be void if the obligor shall indem-
nify and save harmless the obligee against some an-
ticipated loss. It is generally given to provide reim-
bursement for loss resulting from breach of trust or
failure of employee or agents to perform duties.

Indemnity contract. A contract between two parties

whereby the one undertakes and agrees to indemnify
the other against loss or damage arising from some
contemplated act on the part of the indemnitor, or
from some responsibility assumed by the indemnitee,
or from the claim or demand of a third person, that is,
to make good to him such pecuniary damage as he
may suffer.

Indemnity insurance. See Insurance.

Indemnity lands. Lands granted to railroads, in aid of

their construction, being portions of the public do-
main, to be selected in lieu of other parcels embraced
within the original grant, but which were lost to the
railroad by previous disposition or by reservation for
other purposes.

Indemnity policy. As distinguished from general liabili-

ty policy, a policy on which no action can be main-
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tained except to indemnify for money actually paid.
See Indemnity insurance and Liability insurance un-
der Insurance.

Indenization /indénazéyshan/. The act of making a
denizen, or of naturalizing.

Indent, n. A certificate or indented certificate issued by
the government of the United States at the close of
the Revolution for the principal or interest of the
public debt.

Indent, v. To cut in a serrated or wavy line. In old
conveyancing, if a deed was made by more parties
than one, it was usual to make as many copies of it as
there were parties, and each was cut or indented
(either in acute angles, like the teeth of a saw, or in a
wavy line) at the top or side, to tally or correspond
with the others, and the deed so made was called an
“indenture”. Anciently, both parts were written on
the same piece of parchment, with some word or
letters written between them through which the
parchment was cut, but afterwards, the word or let-
ters being omitted, indenting came into use, the idea
of which was that the genuineness of each part might
be proved by its fitting into the angles cut in the
other. But at length even this was discontinued, and
eventually the term served only to give name to the
species of deed executed by two or more parties, as
opposed to a deed-poll (q.v.). 2 Bl.Comm. 295.

Indenture /indénchar/. A written agreement under
which bonds and debentures are issued, setting forth
maturity date, interest rate, and other terms. A deed
to which two or more persons are parties, and in
which these enter into reciprocal and corresponding
grants or obligations towards each other; whereas a
deed-poll is properly one in which only the party
making it executes it, or binds himself by it as a deed,
though the grantors or grantees therein may be sever-
al in number. See Indent, v.

Indenture means mortgage, deed of trust, or inden-
ture, under which there is outstanding a security,
other than a voting-trust certificate, constituting a
claim against the debtor, a claim secured by a lien on
any of the debtor’s property, or an equity security of
the debtor. Bankruptcy Act, § 101(22).

Indenture of a fine. In old English law, indentures
made and engrossed at the chirographer’s office and
delivered to ghe cognizor and the cognizee, usually
beginning with the words: ‘“Hac est finalis concor-
dia.” And then reciting the whole proceedings at
length. 2 Bl.Comm. 351.

Indenture of trust. See Trust indenture.

Indenture trustee. Person or institution named in a
trust indenture and charged with holding legal title to
the trust property and with carrying out the terms of
the indenture. Trustee under an indenture. Bank-
ruptcy Act, § 101(23).

Independence. The state or condition of being free
from dependence, subjection, or control. Political
independence is the attribute of a nation or state
which is entirely autonomous, and not subject to the
government, control, or dictation of any exterior pow-
er.

INDEPENDENT SOURCE RULE

Independent. Not dependent; not subject to control,
restriction, modification, or limitation from a given
outside source.

Independent adjuster. A person, firm or corporation
who holds himself or itself out for employment to
more than one insurance company, is not a regular
employee of the company, does not work exclusively
for one company and is paid in each case assigned for
time consumed and expenses incurred.

Independent advice. Concerning a trust deed or will
which must be shown where a fiduciary relationship
exists, means that the donor had the preliminary
benefit of conferring fully and privately upon the
subject of his intended gift with a person who was
not only competent to inform him correctly as to its
legal effect, but who was, furthermore, so disassociat-
ed from the interests of the donee as to be in a
position to advise with the donor impartially and
confidentially as to the consequences to himself of his
proposed benefaction.

Independent contract. See Contract.

Independent contractor. Generally, one who, in exer-
cise of an independent employment, contracts to do a
piece of work according to his own methods and is
subject to his employer’s control only as to end prod-
uct or final result of his work. Hammes v. Suk, 291
Minn. 233, 190 N.W.2d 478, 480, 481. One who
renders service in course of independent employment
or occupation, and who follows employer’s desires
only as to results of work, and not as to means
whereby it is to be accomplished. Sparks v. L. D.
Folsom Co. 217 Cal.App.2d 279, 31 Cal.Rptr. 640,
643; Housewright v. Pacific Far East Line Inc., 229
Cal.App.2d 259, 40 Cal.Rptr. 208, 212; Dowling v.
Mutual Life Ins. Co. of New York, La.App., 168 So.2d
107, 112.

An independent contractor is a person who con-
tracts with another to do something for him but who
is not controlled by the other nor subject to the
other’s right to control with respect to his physical
conduct in the performance of the undertaking. He
may or may not be an agent. Restatement, Second,
Agency, § 2.

Independent covenant. See Covenant.

Independenter se habet assecuratio a viaggio navis
/indapéndéntar siy héybat asékyaréysh(iy)ow ey
viyéyj(iy)ow néyvaes/. The voyage insured is an inde-
pendent or distinct thing from the voyage of the ship.

Independent significance. An act or document is said
to have independent legal significance so as to carry
out the wishes of the testator or decedent if it is not
executed solely to avoid the requirements of a will;
and, hence, what may appear to be a testamentary
disposition without observing the requirements of the
statutes on wills will be given effect.

Independent source rule. In connection with evidence,
if the evidence to be introduced can be traced to a
source independent of the originally illegally obtained
fruits of interrogation or arrest, it is admissible.
Wong Sun v. U. S,, 371 U.S. 471, 83 S.Ct. 407, 9
L.Ed.2d 441.



INDESTRUCTIBLE TRUST

Indestructible trust. A trust which, inter alia, does not
permit the invasion of principal by the trustees but
which provides for income to A for life, with remain-
der to A’s son’s issue and for failure to A’s daughter
or issue. Application of Renn, 177 Misc. 95, 29 N.Y.
S.2d 410, 412.

Indeterminate. That which is uncertain, or not particu-
larly designated.

Indeterminate conditional release. Type of release from
penal confinement after fulfillment of conditions but
subject to revocation for breach of conditions of re-
lease. See also Parole.

Indeterminate obligation. See Obligation.

Indeterminate sentence. A seritence to imprisonment
for the maximum period defined by law, subject to
termination by the parole board or other agency at
any time after service of the minimum period. Such
a sentence is invalid unless specifically authorized by
statute.

A sentence of imprisonment the duration of which
is not fixed by the court but is left to the determina-
tion of penal authorities within minimum and maxi-
mum time limits fixed by the court of law. See also
Sentence.

Index. A book containing references, alphabetically
arranged, to the contents of a series or collection of
volumes; or an addition to a single volume or set of
volumes containing such references to its contents.

Index animi sermo /indoks @&namay sérmow/. Lan-
guage is the exponent of the intention. The language
of a statute or instrument is the best guide to the
intention.

Index offenses. The term designating the seven classes
of offenses reported annually by the FBI in its Uni-
form Crime Reports. They include: willful homicide,
forcible rape, robbery, burglary, aggravated assault,
larceny over a specified amount, and motor vehicle
theft.

Indian Claims Commission. The Indian Claims Com-
mission hears and determines claims against the
United States on behalf of any Indian tribe, band, or
other identifiable group of American Indians residing
within the United States.

Indian country. Part of public\domain set apart for use,
occupancy and protection of Indian peoples. Young-
bear v. Brewer, 415 F.Supp. 807, 809. See Indian
land; Indian reservation; Indian tribal property.

Indian lands. Real property ceded to the U.S. by Indi-
ans, commonly to be held in trust for Indians. See
Indian country; Indian reservation; Indian tribal
property; Indian tribe.

Indian reservation. A part of public domain set aside
by proper authority for use and occupation of tribe or
tribes of Indians. United States v. Parton, D.C.N.C.,
46 F.Supp. 843, 844. An Indian reservation con-
sists of lands validly set apart for use of Indians,
under superintendence of the government which re-
tains title to the land. Healing v. Jones, D.C.Ariz.,
210 F.Supp. 125, 180. See also Executive order
Indian reservation.

Indian tribal property.

Indicia /indis(h)(i)ys/.
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Indian title. Claim of Indian tribes of right, because of

immemorial occupancy, to occupy certain territory to
exclusion of any other Indians. Northwestern Bands
of Shoshone Indians v. U. S, Ct.Cl,, 324 U.S. 335, 65
S.Ct. 690, 692, 89 L.Ed. 985. Permissive right of
occupancy granted by federal government to aborigi-
nal possessors of the land; it is mere possession not
specifically recognized as ownership and may be ex-
tinguished by federal government at any time. U. S.
v. Gemmill, C.A.Cal,, 535 F.2d 1145, 1147.

Property in which an Indian
tribe has a legally enforceable interest. Such term
refers to real property, the title to which is vested in
United States but held in trust for the Indian tribe.
Such property, depending on context in which the
term is used, may or may not be “public property” of
the United States. Chief Seattle Properties, Inc. v.
Kitsap County, 86 Wash.2d 7, 541 P.2d 699, 704.

Indian tribe. A separate and distinct community or

body of the aboriginal Indian race of men found in the
United States. Montoya v. U. S., 180 U.S. 261, 21
S.Ct. 358, 45 L.Ed. 521. An “Indian tribe” within
meaning of Indian Nonintercourse Act is a body of
Indians of the same or similar race, united in a com-
munity under one leadership or government, and in-
habiting a particular, though sometimes ill-defined,
territory. Mashpee Tribe v. New Seabury Corp., D.C.
Mass., 427 F.Supp. 899, 902.

Indicare /indakériy/. Lat. In the civil law, to show or

discover. To fix or tell the price of a thing. To
inform against; to accuse.

'lndicatlf. An abolished English writ by which a prose-

cution was in some cases removed from a court-chris-
tian to the queen’s bench.

Indication. In the law of evidence, a sign or token; a

fact pointing to some inference or conclusion. See
Inference.

Indicative evidence. This is not evidence properly so

called, but the mere suggestion of evidence proper,
which may possibly be procured if the suggestion is
followed up. See Inference.

Indicavit /indakéyvat/. In old English practice, a writ

of prohibition that lies for a patron of a church,
whose clerk is sued in the spiritual court by the clerk
of another patron, for tithes amounting to a fourth
part of the value of the living. 3 Bl.Comm. 91. So
termed from the emphatic word of the Latin form.

Signs; indications. Circum-
stances which point to the existence of a given fact as
probable, but not certain. For example, “indicia of
partnership” are any circumstances which would in-
duce the belief that a given person was in reality,
though not ostensibly, a member of a given firm.

The term is much used in the civil law in a sense
nearly or entirely synonymous with circumstantial
evidence. It denotes facts which give rise to infer-
ences, rather than the inferences themselves.

Indicia of title. Generally, a document evidencing title

to property, real or personal; e.g. carbon copy of bill
of sale to automobile. Edwards v. Central Motor Co.,
38 Tenn.App. 577, 277 S.W.2d 413, 416.
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Indicium /indis(h)(i)yam/. In the civil law, a sign or
mark. A species of proof, answering very nearly to
the circumstantial evidence of the common law.

Indict /indayt/. See Indictment.

Indictable /indaydabal/. Subject to being indicted. An
offense, the nature of which is proper or necessary to
be prosecuted by process of indictment. Indictable
offenses embrace common-law offenses or statutory
offenses the punishments for which are infamous.

Indictable offense. Any criminal offense for which a
person may properly be indicted or complained of.

Indicted /inddydad/. Charged in an indictment with a
criminal offense. See Jury; Indictment.

Indictee /indaytiy/. A person indicted.

Indictio /indiksh(iy)ow/. In old public law, a declara-
tion; a proclamation. Indictio belli, a declaration or
indiction of war. An indictment.

Indictment /indaytmant/. An accusation in writing
found and presented by a grand jury, legally con-
voked and sworn, to the court in which it is impan-
eled, charging that a person therein named has done
some act, or been guilty of some omission, which by
law is a public offense, punishable on indictment. A
formal written accusation originating with a prosecu-
tor and issued by a grand jury against a party
charged with a crime. An indictment is referred to as
a “true bill”, whereas failure to indict is called a “no
bill”.

An indictment is merely a charge which must be
proved at trial beyond a reasonable doubt before
defendant may be convicted. U. S. v. Zovluck, D.C.
N.Y., 274 F.Supp. 385, 390. An indictment is only
an accusation, it is the physical means by which a
defendant is brought to trial, its sole purpose is to
identify defendant’s alleged offense, and it is not
evidence that offense charged was committed and
may not be considered as evidence by jury during its
deliberations. U. S. v. Glaziou, C.A.N.Y., 402 F.2d 8,
15.

An offense which may be punished by death shall
be prosecuted by indictment. An offense which may
be punished by imprisonment for a term exceeding
one year or at hard labor shall be prosecuted by
indictment or, if indictment is waived, it may be
prosecuted by information. Any other offense may
be prosecuted by indictment or by information. Fed.
R.Crim.P. 7.

See also Information; Presentment.
Joinder of indictments. See Joinder.

Joint indictment. When several offenders are joined
in the same indictment, as when principals in the first
and second degree, and accessories before and after
the fact, are all joined in the same indictment.

Indictment de felony est contra pacem domini regis,
coronam et dignitatem suam, in genere et non in
individuo; quia in Anglia non est interregnum
/indaytmant diy félaniy ést kéntra péysam démanay
riyjas, karownam ét dignatéydam s(y)iwam, in jéneriy
ét nén in indevidyuwow, kwayas in @&pgliys nén ést
intarégnam/. Indictment for felony is against the
peace of our lord the king, his crown and dignity in
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general, and not against his individual person; be-
cause in England there is no interregnum.

Indictor /indaydsar/. He who causes another to be
indicted. The latter is sometimes called the “indict-
ee.”

In diem /in diyam/. For a day; for the space of a day.
See also Per diem.

Indifferent. Impartial; unbiased; disinterested.

Indigena /indijena/. In old English law, a subject born;
one born within the realm, or naturalized by act of
parliament. The opposite of “alienigena” (q.v.).

Indigent /indajant/. In a general sense, one who is
needy and poor, or one who has not sufficient proper-
ty to furnish him a living nor anyone able to support
him to whom he is entitled to look for support. Term
commonly used to refer to one’s financial ability, and
ordinarily indicates one who is destitute of means of
comfortable subsistence so as to be in want. Powers
v. State, 194 Kan. 820, 402 P.2d 328, 332.

Indigent defendant. A person indicted or complained of
who is without funds or ability to hire a lawyer to
defend him and who, in most instances, is entitled to
appointed counsel, consistent with the protection of
the Sixth and Fourteenth Amendments to U.S.Const.
Gideon v. Wainwright, 372 U.S. 335, 83 S.Ct. 792, 9
L.Ed.2d 799; Fed.R.Crim.P. 44. See also Counsel,
right to; Pauper’s oath.

Indignity /indignadiy/. In the law of divorce, a species
of cruelty addressed to the mind, sensibilities, self-re-
spect, or personal honor of the subject, rather than to
the body. “Indignities” justifying grant of divorce
may consist of vulgarity, unmerited reproach, habitual
contumely, studied neglect, intentional incivility,
manifest disdain, abusive language, or malignant ridi-
cule. Hargrove v. Hargrove, Pa.Super., 381 A.2d 143,
148. See Mental cruelty.

Indirect. Not direct in relation or connection; not hav-
ing an immediate bearing or application; not related
in the natural way. Almost always used in law in
opposition to ‘direct,” though not the only antithesis
of the latter word, as the terms ‘“collateral” and
‘“‘cross’ are sometimes used in contrast with “direct.”

As to indirect Confession; Contempt, and Tax, see
those titles.

Indirect evidence. Such evidence which only tends to
establish the issue by proof of various facts sustain-
ing by their consistency the hypothesis claimed. It
consists of both inferences and presumptions. Proof
of collateral circumstances, from which a fact in
controversy, not directly attested to by direct evi-
dence (witnesses or documents), may be inferred.
Proof of some other fact or facts from which, taken
either singly or collectively, existence of particular
fact in question may be inferred as necessary or
probable consequence. United Textile Workers of
America, AFL-CIO, Local Union No. 120 v. Newberry
Mills, Inc., D.C.S.C., 238 F.Supp. 366, 372. See also
Circumstantial evidence; Inference; Presumption.

Indirect tax. A tax upon some right or privilege or
corporate franchise; e.g. privilege tax; franchise tax.
Madison Suburban Utility Dist. of Davidson County
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v. Carson, 191 Tenn. 300, 232 S.W.2d 277, 280. A tax
laid upon the happening of an event as distinguished
from its tangible fruits. Chickering v. Commissioner
of Internal Revenue, C.C.A.Mass., 118 F.2d 254, 258.

In disjunctivis sufficit alteram partem esse veram /in
disjon(k)tayvas sifasat 6lteram pardom ésiy virom/. In
disjunctives it is sufficient that either part be true.
Where a condition is in the disjunctive, it is sufficient
if either part be performed.

Indispensable. That which cannot be spared, omitted,
or dispensed with.

Indispensable evidence. That without which a particu-
lar fact cannot be proved.

Indispensable parties. One without whose presence no
adequate judgment can be entered determining rights
of parties before a court. Insurance Co. of North
America v. Allied Crude Vegetable Oil Refining Corp.,
89 N.J.Super. 518, 215 A.2d 579, 588. Those who
have such an interest in the controversy that the
court cannot render a final decree without affecting
their interests. Ohmart v. Dennis, 188 Neb. 260, 196
N.W.2d 181, 184. Those without whom the action
cannot proceed, and must be joined even if by such
joinder the court loses jurisdiction over the contro-
versy. Milligan v. Anderson, C.A.Okl,, 522 F.2d 1202,
1205. Fed.R.Civil P. 19. See Joinder (Joinder of
parties); Parties.

Indistanter /indasst@nter/. Forthwith; without delay.

Inditee /indaytiy/. L. Fr. In old English law, a person
indicted.

Individual. As a noun, this term denotes a single per-
son as distinguished from a group or class, and also,
very commonly, a private or natural person as distin-
guished from a partnership, corporation, or associa-
tion; but it is said that this restrictive signification is
not necessarily inherent in the word, and that it may,
in proper cases, include artificial persons. See also
Person.

As an adjective, “individual” means pertaining or
belonging to, or characteristic of, one single person,
either in opposition to a firm, association, or corpora-
tion, or considered in his relation thereto.

Individual assets.
belonging to a member of a partnership as his sepa-
rate and private property, apart from the assets or
property belonging to the firm as such or the part-
ner’s interest therein.

Individual debts. Such as are due from a member of a
partnership in his private or personal capacity, as
distinguished from those due from the firm or part-
nership.

Individually. Separately and personally, as distin-
guished from jointly or officially, and as opposed to
collective or associate action or common interest.

Individual proprietorship. See Sole proprietorship.

Individual retirement account (L.R.A.).
whether or not already covered by qualified pension
or profit-sharing plans, are permitted to set aside a
certain percent of their income per year (not to
exceed a statutorily set amount) in an individual

retirement trust or custodial account. The aﬁioqnt"

In the law of partnership, property‘

Individuals, .
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set aside can be deducted by the individual and will
be subject to income tax only upon withdrawal.
Specific statutory requirements are established for
the establishment of the trust or custodial account,
contributions, and withdrawal of such amounts with
penalties provided for failure to comply. LR.C. § 408
(a). See also Keogh Plan.

Individual system of location. A term formerly used in
some states to designate the location of public lands
by surveys, in which the land called for by each
warrant was separately surveyed.

Indivisible. Not susceptible of division or apportion-
ment; inseparable; entire. Thus, a contract, cove-
nant, consideration, etc., may be divisible or indivisi-
ble; i.e., separable or entire. See also Contract.

Indivisum /indevdyzoam/. Lat. That which two or
more persons hold in common without partition; un-
divided.

Indorsee /andorsiy/indorsiy/. The person to whom a
negotiable instrument, promissory note, bill of lading,
etc., is assigned by indorsement.

Indorsee in due course. An indorsee in due course is
one who, in good faith, in the ordinary course of
business, and for value, before its apparent maturity
or presumptive dishonor, and without knowledge of
its actual dishonor, acquires a negotiable instrument
duly indorsed to him, or indorsed generally, or pay-
able to the bearer.

Indorsement /andérsmont/. The act of a payee,
drawee, accommodation indorser, or holder of a bill,
note, check, or other negotiable instrument, in writ-
ing his name upon the back of the same, with or
without further or qualifying words, whereby the
property in the same is assigned and transferred to
another. U.C.C. § 3-202 et seq.

An indorsement must be written by or on behalf of
the holder and on the instrument or on a paper so
firmly affixed thereto as to become a part thereof.
An indorsement is effective for negotiation only when
it conveys the entire instrument or any unpaid resi-
due. If it purports to be of less it operates only as a
partial assignment. U.C.C. § 3—-202.

Accommodation indorsement. In the law of negotia-
ble instruments, one made by a third person without
any consideration, but merely for the benefit of the
holder of the instrument, or to enable the maker to
obtain money or credit on it. Unless otherwise ex-
plained, it is understood to be a loan of the indorser’s
credit without restriction. Accommodation indorser
is not liable to party accommodated. U.C.C. § 3—415.

Blank indorsement. One made by the mere writing
of the indorser’s name on the back of the note or bill,
without mention of the name of any person in whose
favor the indorsement is made, but with the implied
understanding that any lawful holder may fill in his
own name above the indorsement if he so chooses.
An indorsement in blank specifies no particular in-
dorsee and may consist of a mere signature. An
instrument payable to order and indorsed in blank
becomes payable to bearer and may be negotiated by
delivery alone until specially indorsed. The holder
may convert a blank indorsement into a special in-
dorsement by writing over the signature of the in-
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dorser in blank any contract consistent with the char-
acter of the indorsement. U.C.C. § 3-204(2), (3).

Conditional indorsement. One by which the indorser
annexes some condition (other than the failure of
prior parties to pay) to his liability. The condition
may be either present or subsequent. Special in-
dorsement with additional words of condition.
U.C.C. § 3-205(a).

Full indorsement. One by which the indorser orders
the money to be paid to some particular person by
name; it differs from a blank indorsement, which
consists merely in the name of the indorser written
on the back of the instrument.

General indorsement. See Blank indorsement, supra.

Qualified indorsement. One which restrains or limits,
or qualifies or enlarges, the liability of the indorser, in
any manner different from what the law generally
imports as his true liability, deducible from the nature
of the instrument. Stover Bank v. Welpman, Mo.
App., 284 S.W. 177, 180. A transfer of a bill or
promissory note to an indorsee, without any liability
to the indorser. Accomplished by adding after signa-
ture words such as “without recourse” or the like.
U.C.C. § 3—414(1).

Restrictive indorsement. One which stops the negoti-
ability of the instrument, or which contains such a
definite direction as to the payment as to preclude the
indorsee from making any further transfer of the
instrument. An indorsement is restrictive which ei-
ther: (a) is conditional; or (b) purports to prohibit
further transfer of the instrument; or (c) includes the
words “for collection”, “for deposit”, “pay any
bank”, or like terms signifying a purpose of deposit
or collection; or (d) otherwise states that it is for the
benefit or use of the indorser or of another person.
U.C.C. § 3-205.

Special indorsement. A special indorsement specifies
the person to whom or to whose order it makes the
instrument payable. Any instrument specially in-
dorsed becomes payable to the order of the special
indorsee and may be further negotiated only by his
indorsement. U.C.C. § 3-204(1).

Unauthorized indorsement. One made without actu-
al, implied or apparent authority and includes a for-
gery. U.C.C. §§ 1-201, 3-404.

Without recourse. See Qualified indorsement, supra.

Indorser /andérsar/. He who indorses; i.e., being the
payee or holder, writes his name on the back of a
negotiable instrument. One who signs his name as
payee on the back of a check to obtain the cash or
credit represented on its face.

In dorso /in dérsow/. On the back. 2 Bl.Comm. 468.
In dorso recordi, on the back of the record. Hence
the English indorse, indorsement, etc.

In dubiis, benigniora preferenda sunt /in d(y)uwbiyass,
banigniyore préfarénda sent/. In doubtful cases, the
more favorable views are to be preferred; the more
liberal interpretation is to be followed.

In dubiis, magis dignum est accipiendum /in d(y)uw-
biyas, méyjas dignam ést aksipiyéndam/. In doubtful
cases, the more worthy is to be accepted.

IN DUPLO

In dublis, non presumitur pro testamento /in d(y)uw-
biyss, non praz(y)iwmadar prow téstaméntow/. In
cases of doubt, the presumption is not in favor of a
will.

In dubio /in d(y)awbiyow/. In doubt;
uncertainty, or in a doubtful case.

in a state of

In dubio, hec legis constructio quam verba ostendunt
/in d(y)awbiyow, hiyk liyjss kanstréksh(iy)ow kwam
vérba asténdent/. In a case of doubt, that is the
construction of the law which the words indicate.

In dubio, pars mitior est sequenda /in d(y)uwbiyow,
parz maysh(iy)asr ést sskwénda/. In doubt, the milder
course is to be followed.

In dubio, pro lege fori /in d(y)uwbiyow, prow liyjiy
foray/. In a doubtful case, the law of the forum is to
be preferred. “A false maxim.”

In dubio, sequendum quod tutius est /in d(y)uwbiyow,
sakwéndam kwod t(y)awsh(iy)ss ést/. In doubt, the
safer course is to be adopted.

Indubitable proof /ind(y)iwbadabal priwf/. Evidence
which is not only found credible, but is of such
weight and directness as to make out the facts al-
leged beyond a doubt. See Prima facie.

Induce. To bring on or about, to affect, cause, to
influence to an act or course of conduct, lead by
persuasion or reasoning, incite by motives, prevail on.
See also Seduce.

Inducement. In contracts, the benefit or advantage
which the promisor is to receive from a contract is
the inducement for making it. In criminal evidence,
motive; that which leads or tempts to the commis-
sion of crime.

Inducie /ind(y)iws(h)iyiy/. In international law, a
truce; a suspension of hostilities; an agreement dur-
ing war to abstain for a time from warlike acts.

Induct. To put in enjoyment or possession, especially
to introduce into possession of an office or benefice,
with customary ceremonies. To bring in, initiate; to
put formally in possession; to enter formerly into
military service; to inaugurate or install. See Induc-
tion.

Inductio /inddksh(iy)ow/. Lat. In the civil law, oblit-
eration, by drawing the pen over the writing.

Induction. Act or process of inducting; e.g. process of
inducting civilian into military service.

Inducti sunt in carcerem et imparcati /indsktay sint in
kdrseram éd imparkéyday/. See Imparcare.

Indulto /indsdltow/. In Ecclesiastical law, a dispensa-
tion granted by the pope to do or obtain something
contrary to the common law.

In old Spanish law, the condonation or remission of
the punishment imposed on a criminal for his offense.
This power was exclusively vested in the king.

Indument /indyuwmant/. Endowment (q.v.).

In duplo /in d(y)awplow /.
double damages.

In double. Damna in duplo,
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Industrial disease. In law of worker’s compensation,
physical disorder which is caused by or is incident to
particular occupation. Lumbermen’s Mut. Cas. Co. v.
Rozan, 92 N.H. 328, 30 A.2d 474, 475. See also
Occupational disease.

Industrial goods. Goods which are destined and de-
signed to produce other goods as contrasted with
consumer goods.

Industrial relations. Term includes all phases of rela-
tions between employer and employee, including col-
lective bargaining, safety, employee benefits, etc.

Industriam, per /p3r indastriyam/. Lat. A qualified
property in animals fera naturz may be acquired per
industriam, ie., by a man’s reclaiming and making
them tame by art, industry, and education; or by so
confining them within his own immediate power that
they cannot escape and use their natural liberty.

Industry. Any department or branch of art, occupa-
tion, or business conducted as a means of livelihood
or for profit; especially, one which employs much
labor and capital and is a distinct branch of trade.
Dessen v. Department of Labor and Industries of
Washington, 190 Wash. 69, 66 P.2d 867, 869.

In eadem causa /in iyéydom k6za/. In the same state or
condition.

Inebriate /aniybriyst/. A person under the influence of
or addicted to the use of intoxicating liquors.

Ineligibility. Disqualification or legal incapacity to be
elected to an office or appointed to a particular posi-
tion. Thus, an alien or naturalized citizen is ineligible
to be elected president of the United States. This
incapacity arises from various causes, and a person
may be incapable of being elected to one office who
may be elected to another; the incapacity may also
be perpetual or temporary. See also Incapacity.

In emulationem vicini /in ém(y)sléyshiyéwnam vasay-
nay/. In envy or hatred of a neighbor. Where an act
is done, or action brought, solely to hurt or distress
another, it is said to be in emulationem vicini.

In eo quod plus sit, semper inest et minus /in iyow
kwod plas sit, sémpar inést ét maynas/. In the great-
er is always included the less also.

In equity. In a court of equity, as distinguished from a
court of law; in the purview, consideration, or con-
templation of equity; according to the doctrines of
equity. See Equitable; Equity.

Inescapable peril. Within last clear chance doctrine,
means peril which the plaintiff is helpless to avoid by
his own efforts, but which requires action on part of
defendant to avert it. Melenson v. Howell, 344 Mo.
1137, 130 S.W.2d 555, 560.

In esse /in ésiy/. In being. Actually existing. Distin-
guished from in posse, which means “that which is
not, but may be.” A child before birth is in posse;
after birth, in esse.

Inesse potest donationi, modus, conditio sive causa; ut
modus est; si conditio; quia causa /inésiy powdast
danéyshiyownay, méwdas, kandish(iy)ow sayviy kéza;
5t méwdas ést; say kandish(iy)ow; kwaya k6za/. In a
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gift there may be manner, condition, and cause; as
[ut] introduces a manner; if [si], a condition; because
[quia], a cause.

In est de jure /inést diy juriy/.
right or by law.

(Lat.) It is implied of

In evidence. Included in the evidence already adduced.
The “facts in evidence” are such as have already been
proved in the cause.

Inevitable. Incapable of being avoided; fortuitous;
transcending the power of human care, foresight, or
exertion to avoid or prevent, and therefore suspend-
ing legal relations so far as to excuse from the per-
formance of contract obligations, or from liability for
consequent loss.

Inevitable accident. An unavoidable accident; one pro-
duced by an irresistible physical cause; an accident
which cannot be prevented by human skill or fore-
sight, but results from natural causes, such as light-
ning or storms, perils of the sea, inundations or earth-
quakes, or sudden death or illness. By irresistible
force is meant an interposition of human agency,
from its nature and power absolutely uncontrollable.

An accident is “inevitable”, so as to preclude recov-
ery on ground of negligence, if person by whom it
occurs neither has nor is legally bound to have suffi-
cient power to avoid it or prevent its injuring another.
Stephens v. Virginia Elec. & Power Co., 184 Va. 94,
34 S.E.2d 374, 377.

The highest degree of caution that can be used is
not required. It is enough that it is reasonable under
the circumstances; such as is usual in similar cases,
and has been found by long experience to be suffi-
cient to answer the end in view,—the safety of life
and property. Inevitable accident is only when the
disaster happens from natural causes, without negli-
gence or fault on either side, and when both parties
have endeavored, by every means in their power,
with due care and caution, and with a proper display
of nautical skill, to prevent the occurrence of the
accident. The Philip J. Kenny, C.C.A.N.J,, 60 F.2d
457, 458.

See also Act of God.

In excambio /in sksk@&mb(i)yow/. In exchange. For-
mal words in old deeds of exchange.

Inexcusable neglect. Such neglect which will preclude
setting aside of default judgment, implies something
more than the unintentional inadvertence or neglect.
common to all who share the ordinary frailties of
mankind. Montez v. Tonkawa Village Apartments,
215 Kan. 59, 523 P.2d 351, 356.

In execution and pursuance of /in éksakyuwshan &nd
pars(y)uwans 0v/. Words used to express the fact
that the instrument is intended to carry into effect
some other instrument, as in case of a deed in execu-
tion of a power.

In exitu /in égzat(y)uw/. In issue. De materia in exitu,
of the matter in issue.

In expositione instrumentorum, mala grammatica, quod
fieri potest, vitanda est /in ékspazishiyowniy
instramantéram, mela grama&dsks, kwod faysray
powdast, vat#nda ést/. In the construction of instru-
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ments, bad grammar is to be avoided as much as
possible.

In extenso /in aksténsow/. In extension; at full length;
from beginning to end, leaving out nothing.

In extremis /in skstriymas/. In extremity; in the last
extremity; in the last illness. Agens in extremis,
being in extremity. Declarations in extremis, dying
declarations. In extremis does not always mean in
articulo mortis. In re Mallery's Will, 127 Misc. 784,
217 N.Y.S. 489, 492.

In facie curie /in féys(h)iy(iy) kyuriy(iy)/.
of the court.

In the face

In facie ecclesie /in féys(h)iy(iy) skliyziy(iy)/. In the
face of the church. A term applied in the law of
England to marriages, which are required to be sol-
emnized in a parish church or public chapel, unless
by dispensation or license.

In faciendo /in feys(h)iyéndow /.
in the performance of an act.

In doing; in feasance;

In fact. Actual, real; as distinguished from implied or
inferred. Resulting from the acts of parties, instead
of from the act or intendment of law.

In facto /in faktow/.
in fact says.

In fact; in deed. In facto dicit,

In facto quod se habet ad bonum et malum, magis de
bono quam de malo lex intendit /in f@&ktow kwod siy
héybad #d boéwnam ét malam, méyjes diy béwnow
kwam diy malow léks anténdat/. In an act or deed
which admits of being considered as both good and
bad, the law intends more from the good than from
the bad; the law makes the more favorable construc-
tion.

Infamia /inféym(i)ya/.
grace.

By infamia juris is meant infamy established by law
as the consequence of crime; infamia facti is where
the party is supposed to be guilty of such crime, but it
has not been judicially proved.

Infamis /inféymss/. Lat. In Roman law, a person
whose right of reputation was diminished (involving
the loss of some of the rights of citizenship) either on
account of his infamous avocation or because of
conviction for crime.

Lat. Infamy; ignominy or dis-

Infamous /infomas/. Shameful or disgraceful. Pos-
sessing notorious reputation. Famous or well known
in a derogatory sense.

Infamous crime. See Crime.

Infamous punishment. See Punishment.

Infamy /infomiy/. Condition of being infamous. A
qualification of a man’s legal status produced by his
conviction of an infamous crime and the consequent
loss of honor and credit, which, at common law,
rendered him incompetent as a witness, and by stat-
ute in some jurisdictions entails other disabilities.
See Civil death.

Infancy. Minority; the state of a person who is under
the age of legal majority,—at common law, twenty-
one years; now, generally 18 years. According to the

INFEOFFMENT

sense in which this term is used, it may denote the
condition of the person merely with reference to his
years, or the contractual disabilities which non-age
entails, or his status with regard to other powers or
relations.

At common law, children under the age of seven
are conclusively presumed to be without criminal
capacity, those who have reached the age of fourteen
are treated as fully responsible, while as to those
between the ages of seven and fourteen there is a
rebuttable presumption of criminal incapacity. Many
states have made some change by statute in the age
of criminal responsibility for minors. In addition, all
jurisdictions have adopted juvenile court legislation
providing that some or all criminal conduct by those
persons under a certain age (usually eighteen) must
or may be adjudicated in the juvenile court rather
than in a criminal prosecution.

See also Child; Minor.

Infangenthef /infe#nenBiyf/. In old English law, a privi-
lege of lords of certain manors to judge any thief
taken within their fee. See Outfangthef.

Infans /infén(d)z/. Lat. In the civil law, a child under
the age of seven years; so called ‘“‘quasi impos fandi”
(as not having the faculty of speech).

Infant. See Child; Infancy; Minor.

Infantia /inf@&nsh(iy)s/. Lat. In the civil law, the peri-
od of infancy between birth and the age of seven
years.

Infanticide /inf@ntasayd/. The murder or killing of an
infant soon after its birth. The fact of the birth
distinguishes this act from “feticide” or ‘‘procuring
abortion,” which terms denote the destruction of the
fetus in the womb. See also Prolicide.

Infanzon /infanséwn/. In Spanish law, a person of
noble birth, who exercises within his domains and
inheritance no other rights and privileges than those
conceded to him.

In favorabilibus magis attenditur quod prodest quam
quod nocet /in féyvarsbiloabas méyjss aténdader kwod
prowdést kwam kwod nésat/. In things favored,
what profits is more regarded than what prejudices.

In favorem libertatis /in favorsm libartéydas/.
of liberty.

In favor

In favorem vite /in favéram vaydiy/. In favor of life.

In favorem vite, libertatis, et innocentie, omnia prssu-
muntur /in favéram vaydiy, libsrtéydss, éd inssénshi-
yiy, 6mniys priyzyaminter/. In favor of life, liberty,
and innocence, every presumption is made.

Infensare curiam /infansériy kytriyam/. Lat. An ex-
pression applied to a court when it suggested to an
advocate something which he had omitted through
mistake or ignorance.

In feodo /in fyuwdow/.
seised in fee.

In fee. Seisitus in feodo,

Infeoffment /infiyfmant/ °féf°/.
of feoffment.

The act or instrument



INFERENCE

Inference. In the law of evidence, a truth or proposi-
tion drawn from another which is supposed or admit-
ted to be true. A process of reasoning by which a
fact or proposition sought to be established is de-
duced as a logical consequence from other facts, or a
state of facts, already proved or admitted. Com. v.
Whitman, 199 Pa.Super. 631, 186 A.2d 632, 633. In-
ferences are deductions or conclusions which with
reason and common sense lead the jury to draw from
facts which have been established by the evidence in
the case.

An inference is a deduction of fact that may logical-
ly and reasonably be drawn from another fact or
group of facts found or otherwise established in the
action. Calif.Evid.Code.

See also Reasonable inference rule. Compare Pre-
sumption.

Inference on inference, rule of. Means that one pre-
sumption or inference may not be based upon anoth-
er. McManimen v. Public Service Co. of Northern
Illinois, 317 Il App. 649, 47 N.E.2d 385.

Inferential. In the law of evidence, operating in the
way of inference; argumentative. Presumptive evi-
dence is sometimes termed ‘‘inferential’.

Inferential facts. Such as are established not directly
by testimony or other evidence, but by inferences or
conclusions drawn from the evidence.

Inferior. One who, in relation to another, has less
power and is below him; one who is bound to obey
another. He who makes the law is the superior; he
who is bound to obey it, the inferior.

Inferior court. This term may denote any court subor-
dinate to the chief appellate tribunal in the particular
judicial system (e.g. trial court); but it is also com-
monly used as the designation of a court of special,
limited, or statutory jurisdiction, whose record must
show the existence and attaching of jurisdiction in
any given case, in order to give presumptive validity
to its judgment.

Infeudation /infyuwdéyshan/. The placing in posses-
sion of a freehold estate; also the granting of tithes to
laymen.

Inficiari /infis(h)iyéray/. Lat. In the civil law, to deny;
to deny one’s liability; to refuse to pay a debt or
restore a pledge; to deny the allegation of a plaintiff;
to deny the charge of an accuser.

Inficiatio /infis(h)iyéysh(iy)ow/. Lat. In the civil law,
denial; the denial of a debt or liability; the denial of
the claim or allegation of a party plaintiff.

In fictione juris semper ®quitas existit /in fikshiyowniy
juras sémpar iykwatas agzistat/. In the fiction of law
there is always equity; a legal fiction is always con-
sistent with equity.

Infidel. One who does not believe in the existence of a
God who will reward or punish in this world or in
that which is to come. One who professes no religion
that can bind his conscience to speak the truth. One
who does not recognize the inspiration or obligation
of the Holy Scriptures, or generally recognized fea-
tures of the Christian religion.
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Infidelis /infadiylas/°dél® /.
del or heathen.
In feudal law, one who violated fealty.

In old English law, an infi-

Infidelitas /infadélat#s/. In feudal law, infidelity; faith-
lessness to one’s feudal oath.

Infidelity. Unfaithfulness in marriage; usually refer-
ring to commission of adultery by one spouse.

Infiduciare /infad(y)uws(h)iyériy/.
law, to pledge property.

In old European

In fieri /in fayeray/. In being made; in process of
formation or development; hence, incomplete or in-
choate. Legal proceedings are described as in fieri
until judgment is entered.

Infiht /infayt/. Sax. An assault made on a person
inhabiting the same dwelling.

In fine /in fayn(iy)/. Lat. At the end. Used, in refer-
ences, to indicate that the passage cited is at the end
of a book, chapter, section, etc.

Infinitum in jure reprobatur /infondydem in jiriy
réprabéydar/. As applied to litigation, that which is
endless is reprobated in law.

Infirm. Weak, feeble. Lacking moral character or
weak of health. The testimony of an “infirm” wit-
ness may be taken de bene esse in some circumstanc-
es. See also Incapacity.

Infirmative. In the law of evidence, having the quality
of diminishing force; having a tendency to weaken or
render infirm. Exculpatory is used by some authors
as synonymous.

Infirmative consideration. In the law of evidence, a
consideration, supposition, or hypothesis of which
the criminative facts of a case admit, and which tends
to weaken the inference or presumption of guilt de-
ducible from them.

Infirmative fact. In the law of evidence, a fact set up,
proved, or even supposed, in opposition to the crimi-
native facts of a case, the tendency of which is to
weaken the force of the inference of guilt deducible
from them.

Infirmative hypothesis. A term sometimes used in
criminal evidence to denote an hypothesis or theory
of the case which assumes the defendant’s innocence,
and explains the criminative evidence in a manner
consistent with that assumption.

Infirmity. Disability; feebleness. In an application for
insurance an ailment or disease of a substantial char-
acter, which apparently in some material degree im-
pairs the physical condition and health of the appli-
cant and increases the chance of his death or sickness
and which if known, would have been likely to deter
the insurance company from issuing the policy. See
also Incapacity.

Influence. Power exerted over others. To affect, modi-
fy or act upon by physical, mental or moral power,
especially in some gentle, subtle, and gradual way.
State v. Robertson, 241 La. 249, 128 So.2d 646, 648.
See also Undue influence.

Informal.
up.

Deficient in legal form; inartificially drawn
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Informal contract. Generally refers to an oral contract
as contrasted with a written contract or specialty
instrument.

Informality. Want of legal form.

Informal proceedings. Proceedings less formal than a
normal trial; e.g. small claims or conciliation court,
hearings, etc. Those conducted without prior notice
to interested persons by an officer of the Court acting
as registrar for probate of a will or appointment of a
personal representative. Uniform Probate Code,
§ 1-201(19).

Informant. See Informer.

In forma pauperis /in férms péparss/. In the character
or manner of a pauper. Describes permission given
to a poor person (i.e. indigent) to proceed without
liability for court fees or costs. An indigent will not
be deprived of his rights to litigate and appeal; if the
court is satisfied as to his indigence he may proceed
without incurring costs or fees of court. Fed.R.
Crim.P. 44. See also Indigent defendant.

Information. An accusation exhibited against a person
for some criminal offense, without an indictment. An
accusation in the nature of an indictment, from which
it differs only in being presented by a competent
public officer on his oath of office, instead of a grand
jury on their oath. A written accusation made by a
public prosecutor, without the intervention of a grand
jury. Salvail v. Sharkey, 108 R.I. 63, 271 A.2d 814,
817. In most states the information may be used in
place of a grand jury indictment to bring a person to
trial. Asregards federal crimes, see Fed.R.Crim.P. 7.
See also Arraignment; Indictment. As to joinder of
informations, see Joinder.

Information and belief. A standard legal term which is
used to indicate that the allegation is not based on the
firsthand knowledge of the person making the allega-
tion, but that person nevertheless, in good faith, be-
lieves the allegation to be true. See Probable cause.

Informed consent. A person’s agreement to allow
something to happen (such as surgery) that is based
on a full disclosure of facts needed to make the
decision intelligently; i.e., knowledge of risks in-
volved, alternatives, etc. Informed consent is the
name for a general principle of law that a physician
has a duty to disclose what a reasonably prudent
physican in the medical community in the exercise of
reasonable care would disclose to his patient as to
whatever grave risks of injury might be incurred
from a proposed course of treatment, so that a pa-
tient, exercising ordinary care for his own welfare,
and faced with a choice of undergoing the proposed
treatment, or alternative treatment, or none at all,
may intelligently exercise his judgment by reasonably
balancing the probable risks against the probable
benefits. Ze Barth v. Swedish Hospital Medical Cen-
ter, 81 Wash.2d 12, 499 P.2d |, 8.

Informer. A person who informs or prefers an accusa-
tion against another, whom he suspects of the viola-
tion of some penal statute. An undisclosed person
who confidentially volunteers material information of
law violations to officers and does not include per-
sons who supply information only after being inter-

INFRA CORPUS COMITATUS

viewed by police officers, or who give information as
witnesses during course of investigation. Gordon v.
U. S., C.AFla,, 438 F.2d 858, 874. Rewards for infor-
mation obtained from informers is provided for by 18
U.S.C.A. § 3059.

Informer’s privilege. Government'’s privilege to with-
hold from disclosure identity of persons who furnish
government with information as to violations of law.
City of Burlington, Vt. v. Westinghouse Elec. Corp.,
D.C.D.C., 246 F.Supp. 839, 843.

In foro /in férow/.
tribunal.

In a (or the) forum, court, or

In foro conscientie /in féorow kons(h)iyénshiy(iy)/. In
the tribunal of conscience; conscientiously, con-
sidered from a moral, rather than a legal, point of
view.

In foro contentioso /in férow kanténshiyéwsow/. In
the forum of contention or litigation.

In foro ecclesiastico /in férow akliyziy#stakow/. In an
ecclesiastical forum; in the ecclesiastical court.

In foro seculari /in férow sékyaléray/.
forum or court.

In a secular

Infortunium, homicide per /hémasayd par infartyiwn-
(i)yam/. Where a man doing a lawful act, without
intention of hurt, unfortunately kills another.

Infra /infra/. (Lat.) Below, under, beneath, under-
neath. The opposite of supra, above. Thus, we say,
primo gradu est—supra, pater, mater, infra, filius,
filia: in the first degree of kindred in the ascending
line, above is the father and the mother, below, in the
descending line, son and daughter.

In another sense, this word signifies within; as,
infra corpus civitatis, within the body of the country;
infra preesidia, within the guards. So of time, during:
infra furorem, during the madness. This use is not
classical. The use of infra for intra seems to have

sprung up among the barbarians after the fall of the
Roman empire.

Infra statem /infra atéydam/.
Applied to minors.

Under age; not of age.

Infra annos nubiles /infra Znows n(y)uwbaliyz/. Under
marriageable years; not yet of marriageable age.

Infra annum /infra #nam/. Under or within a year.

Infra annum luctus /infra @&nam Isktas/. (Within the
year of mourning.) The phrase is used in reference to
the marriage of a widow within a year after her
husband’s death, which was prohibited by the civil
law.

Infra brachia /infra bréyk(i)ys/. Within her arms.
Used of a husband de jure, as well as de facto. Also
inter brachia. It was in this sense that a woman
could only have an appeal for murder of her husband
inter brachia sua.

Infra civitatem /infra sivatéydam/. Within the state.

Infra corpus comitatus /infra koérpss komatéydas/.
Within the body (territorial limits) of a county. In
English law, waters which are infra corpus comitatus
are exempt from the jurisdiction of thé admiralty.



INFRACTION

Infraction. A breach, violation, or infringement; as of
a law, a contract, a right or duty. A violation of a
statute for which the only sentence authorized is a
fine and which violation is expressly designated as an
infraction.

Infra dignitatem curi® /infra dignstéydam kyuriy(iy)/.
Beneath the dignity of the court; unworthy of the
consideration of the court. Where a bill in equity is
brought upon a matter too trifling to deserve the
attention of the court, it is demurrable, as being infra
dignitatem curiz.

Infra furorem /infrs fysréram/.
in a state of insanity.

During madness; while

Infra hospitium /infra hospish(iy)am/. Within the inn.
When a traveler’'s baggage comes infra hospitium,
i.e., in the care and under the custody of the innkeep-
er, the latter’s liability attaches. Davidson v. Madi-
son Corporation, 231 App.Div. 421, 247 N.Y.S. 789,
795.

Infra jurisdictionem /infrs jurasdikshiyownam/. Within
the jurisdiction.

Infra presidia /infro prasid(i)ys/. Within the protec-
tion; within the defenses. In international law, when
a prize, or other captured property, is brought into a
port of the captors, or within their lines, or otherwise
under their complete custody, so that the chance of
rescue is lost, it is said to be infra prasidia.

In fraudem creditorum /in frédem krédstéram/. In
fraud of creditors; with intent to defraud creditors.

In fraudem legis /in frédam liyjas/. In fraud of the law.
With the intent or view of evading the law.

Infringement /infrinjmant/. A breaking into; a tres-
pass or encroachment upon; a violation of a law,
regulation, contract, or right. Used especially of in-
vasions of the rights secured by patents, copyrights,
and trademarks. See also Encroachment; Trespass.

Contributory infringement. The intentional aiding of
one person by another in the unlawful making or
selling of a patented invention; usually done by mak-
ing or selling one part of the patented invention, or
one element of the combination, with the intent and
purpose of so aiding.

Criminal infringement. Any person who infringes a
copyright willfully and for purposes of commercial
advantage or private financial gain is subject to a fine
and/or imprisonment. Copyright Act, § 506.

Infringement of copyright. Unauthorized use of
copyrighted material; i.e. use without permission of
copyright holder. In determining whether there is a
copyright infringement, and not a “fair use” exemp-
tion, the factors to be considered include: (1) the
purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit
educational purposes; (2) the nature of the copyright-
ed work; (3) the amount and substantiality of the
portion used in relation to the copyrighted work as a
whole; and (4) the effect of the use upon the poten-
tial market for or value of the copyrighted work.
Copyright Act, § 107.

Remedies for copyright infringement include in-
junctive relief, impounding and disposition of infring-
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ing articles, and recovery of actual damages and
profits. In lieu of actual damages, the federal Copy-
right Act provides for statutory damages which will
vary as to whether the infringement was willful or
unintentional. Copyright Act, § 504.

See also Fair use doctrine.

Infringement of patent. The unauthorized making,
using, or selling for practical use, or for profit, of an
invention covered by a valid claim of a patent during
the life of the patent. It may involve any one or all of
the acts of making, using, and selling. Phillips Elec-
tronic & Pharmaceutical Industries Corp. v. Thermal
& Electronics Industries, Inc., D.C.N.J,, 311 F.Supp.
17, 39. To constitute infringement of a patent claim
there must be present in the infringing device or
combination every element of such claim or its equiv-
alent, so combined as to produce substantially the
same result operating in substantially the same way.
Montgomery Ward and Co. v. Clair, C.C.A.Mo., 123
F.2d 878, 881.

Infringement of trademark. The unauthorized use or
colorable imitation of the mark already appropriated
by another, on goods of a similar class. Northam
Warren Corporation v. Universal Cosmetic Co., C.C.
Alll, 18 F.2d 774, 775. It exists if words or designs
used by defendant are identical with or so similar to
plaintiff’s that they are likely to cause confusion, or
deceive or mislead others. McGraw-Hill Pub. Co. v.
American Aviation Associates, 73 App.D.C. 131, 117
F.2d 293, 294; Seattle Street Railway & Municipal
Employees Relief Ass’'n v. Amalgamated Ass’'n of
Street, Electric Railway & Motor Coach Employees of
America, 3 Wash.2d 520, 101 P.2d 338, 344; Califor-
nia Fruit Growers Exchange v. Windsor Beverages,
C.C.AlIllL, 118 F.2d 149, 152.

Infringer. One who infringes the rights secured by
copyright, patent or trademark holders. One who
affixes the trademark of another to similar articles in
such way that his use of it is liable to cause confusion
in the trade, or is calculated to mislead purchasers
and induce them to buy infringer’s articles as goods
of the other thus depriving the latter of the full
benefit of his property. James Heddon’s Sons v.
Millsite Steel & Wire Works, C.C.A.Mich., 128 F.2d 6,
8.

In full. Relating to the whole or full amount; as a
receipt in full. Complete; giving all details.

In full life. Continuing in both physical and civil exist-
ence; that is, neither actually dead nor civiliter mor-
tuus.

In futuro /in f(y)achiurow/. In future; at a future time;
the opposite of in prasenti.

In generalibus versatur error /in jénaréylabas varséydar
éhrar/. Error dwells in general expressions.

In generali passagio /in jénsréylay paséyj(iy)ow/. In
the general passage; that is, on the journey to Pales-
tine with the general company or body of Crusaders.
This term was of frequent occurrence in the old law
of essoins, as a means of accounting for the absence
of the party, and was distinguished from simplex
passagium, which meant that he was performing a
pilgrimage to the Holy Land alone.
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In genere /in jénsriy/. In kind; in the same genus or
class; the same in quantity and quality, but not
individually the same. In the Roman law, things
which may be given or restored in genere are distin-
guished from such as must be given or restored in
specie; that is, identically.

Ingenuitas /injon(y)awatés/. Lat. Freedom; liberty;
the state or condition of one who is free. Also liberty
given to a servant by manumission.

Ingenuitas regni /injon(y)uwatés régnay/. In old Eng-
lish law, the freemen, yeomanry, or commonalty of
the kingdom. Applied sometimes also to the barons.

Ingenuus /injényuwas/. In Roman law, a person who,
immediately that he was born, was a free person. He
was opposed to libertinus, or libertus, who, having
been born a slave, was afterwards manumitted or
made free. It is not the same as the English law term
‘“‘generosus”, which denoted a person not merely free,
but of good family. There were no distinctions
among ingenui; but among libertini there were (prior
to Justinian’s abolition of the distinctions) three vari-
eties, namely: Those of the highest rank, called
“Cives Romani”; those of the second rank, called
“Latini Juniani”’; and those of the lowest rank, called
“Dediticii”.

Ingratitude. In Roman law, ingratitude was accounted
a sufficient cause for revoking a gift or recalling the
liberty of a freedman. Such is also the law of France
with respect to the first case. But the English and
American law has left the matter entirely to the
moral sense. Ungrateful.

In gremio legis /in griym(i)yow liyjas/. In the bosom of
the law; in the protection of the law; in abeyance.

Ingress. The act, or right of, entering. Access; en-
trance.

Ingress, egress, and regress. These words express the
right (e.g. of a lessee) to enter, go upon, and return
from the lands in question.

Ingressu /ingrés(y)uw/. In English law, an ancient
writ of entry, by which the plaintiff or complainant
sought an entry into his lands. Abolished in 1833.

Ingressus /ipgrésas/. In old English law, ingress; en-
try. The relief paid by an heir to the lord was
sometimes so called.

In gross. In a large quantity or sum; without deduc-
tion, division, or particulars; by wholesale. At large,
in one sum; not annexed to or dependent upon anoth-
er thing. Common in gross is such as is neither
appendant nor appurtenant to land, but is annexed to
a man’s person. See also In bulk.

Ingrossator /ingraséydsr/. In old English law, an en-
grosser. Ingrossator magni rotuli /ingraséyder
méa&gnay rochslay/, engrosser of the great roll; called
“clerk of the pipe”.

Ingrossing. The act of making a fair and perfect copy
of any document from a rough draft of it, in order
that it may be executed or put to its final purpose.
See Engross.

Inhabit. Synonymous with dwell, live, reside, sojourn,
stay, rest. See also Domicile; Residence.

INHERENT POWERS

Inhabitant. One who resides actually and permanently

in a given place, and has his domicile there. Ex parte
Shaw, 145 U.S. 444, 12 S.Ct. 935, 36 L.Ed. 768.

The words “inhabitant,” *citizen,” and “resident,”
as employed in different constitutions to define the
qualifications of electors, means substantially the
same thing; and, in general, one is an inhabitant,
resident, or citizen at the place where he has his
domicile or home. But the terms ‘resident” and
“inhabitant” have also been held not synonymous,
the latter implying a more fixed and permanent abode
than the former, and importing privileges and duties
to which a mere resident would not be subject. A
corporation can be an inhabitant only in the state of
its incorporation. Sperry Products v. Association of
American Railroads, C.C.A.N.Y., 132 F.2d 408, 411.
See also Domicile, Residence.

In hac parte /in hac pardiy/. In this behalf; on this

side.

In hec verba /in hiyk virba/. In these words; in the

same words.

In heredes non solent transire actiones qu® penales ex

maleficio sunt /in hariydiyz non séwlant trenzayriy
&kshiyowniyz kwiy panéyliyz éks afish(iy)ow sant/.
Penal actions arising from anything of a criminal
nature do not pass to heirs.

Inhere /inhir/. To exist in and inseparable from some-

thing else; to stick fast. To be inherent.

Inherently dangerous. Danger inhering in instrumen-

tality or condition itself at all times, so as to require
special precautions to prevent injury; not danger
arising from mere casual or collateral negligence of
others with respect thereto under particular circum-
stances. Brown v. City of Craig, 350 Mo. 836, 168
S.W.2d 1080, 1082. An object which has in itself the
potential for causing harm or destruction, against
which precautions must be taken. Dangerous per se,
without requiring human intervention to produce
harmful effects; e.g., explosives.

Product is “inherently dangerous” where danger of
an injury arises from product- itself, and not from
defect in product. General Bronze Corp. v. Kostopu-
los, 203 Va. 66, 122 S.E.2d 548, 551. An activity is
“inherently dangerous’” when it is probable or likely
that injurious consequences will attend doing of
work. Reeves v. John A. Cooper Co., D.C.Ark., 304
F.Supp. 828, 832.

See also Strict liability.

Inherent or latent defect. Fault or deficiency in a thing

which is not easily discoverable and which is fixed in
the object itself and not from without. See Latent
defect.

Inherent powers /inhirant pawarz/. An authority pos-

sessed without its being derived from another. A
right, ability, or faculty of doing a thing, without
receiving that right, ability, or faculty from another.
Powers originating from the nature of government or
sovereignty, i.e.,, powers over and beyond those ex-
plicitly granted in the Constitution or reasonably to
be implied from express grants. See also Power.

Inherent powers of a court. Those reasonably neces-

sary for administration of justice. State ex rel. Gen-



INHERENT RIGHT

try v. Becker, 351 Mo. 769, 174 S.W.2d 181, 183; Ex
parte Wetzel, 243 Ala. 130, 8 So.2d 824, 825.

Inherent right. One which abides in a person and is not
given from something or someone outside itself. A
right which a person has because he is a person.

Inheretrix /inhéhratriks/. The old term for “heiress”.

Inherit /inhéhrat/. To take by inheritance; to take as
heir on death of ancestor; to take by descent from
ancestor; to take or receive, as right or title, by law
from ancestor at his decease. In re Buell’'s Estate,
167 Or. 295, 117 P.2d 832, 836. Acquisition of prop-
erty by descent and distribution. The word is also
used in its popular sense, as the equivalent of to take
or receive. See also Inheritance.

Inheritable blood. Bloed which has the purity (freedom
from attainder) and legitimacy necessary to give its
possessor the character of a lawful heir. That which
is capable of being the medium for the transmission
of an inheritance.

Inheritance /inhéhradan(t)s/. That which is inherited
or to be inherited. Property which descends to heir
on the intestate death of another. An estate or prop-
erty which a man has by descent, as heir to another,
or which he may transmit to another, as his heir. See
Bequest; Descent; Heirs; Legacy.

Civil law. The succession of the heir to all the rights
and property of the estateleaver. It is either testa-
mentary, where the heir is created by will, or ab
intestato, where it arises merely by operation of law.

Inheritance tax. Tax imposed upon the privilege of
receiving property from a decedent at death as con-
trasted with an estate tax which is imposed on the
privilege of transmitting property at death. A tax on
the transfer or passing of estates or property by
legacy, devise, or intestate succession; not a tax on
the property itself, but on the right to acquire it by
descent or testamentary gift. Compare Estate tax.

Inhibition /in(h)abishan/. Restraining or holding back.

In Ecclesiastical law, a writ issuing from a superior
ecclesiastical court, forbidding an inferior judge to
proceed further in a cause pending before him. In
this sense it is closely analogous to the writ of prohi-
bition at common law. Also the writ of a bishop or
ecclesiastical judge that a clergyman shall cease from
taking any duty.

In old English law, the name of a writ which forbids
a judge from further proceeding in a cause pending
before him; it was in the nature of a prohibition.

In the civil law, a prohibition which the law makes
or a judge ordains to an individual. See Immigration.

In his enim quz sunt favorabilia anim®, quamvis sunt
damnosa rebus, fiat aliquando extentio statuti /in his
énam kwiy sant féyvarabil(i)ys #namiy, kwamvas sant
demnéwss riybas, fayad @lokwa@ndow aksténsh(iy)ow
stachuwday/. In things that are favorable to the
spirit, though injurious to property, an extension of
the statute should sometimes be made.

In his qu# de jure communi omnibus conceduntur, con-
suetudo alicujus patriz vel loci non est allegenda /in
his kwiy diy juriy kamyuwnay 6mnabas konsadantar,
konswat(y)uwdow &lakyuwjss patriyiy vel lowsay
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non ést &lojénda/. In those things which by common
right are conceded to all, the custom of a particular
district or place is not to be alleged.

In hoc /in hék/. In this; in respect to this.

Inhonestus /inhanéstas/.
not in due order.

In old English law, unseemly;

Inhuman treatment. In the law of divorce, such mental
or physical cruelty or severity as endangers the life or
health of the party to whom it is addressed, or creates
a well-founded apprehension of such danger. The
phrase commonly employed in statutes is ‘“‘cruel and
inhuman treatment,” from which it may be inferred
that “inhumanity” is an extreme or aggravated ‘‘cru-
elty.” Such treatment commonly constitutes a
ground for divorce. See also Cruelty; Mental cruelty.

In iisdem terminis /in iyaysdam tdrmanas/.
terms.

In the same

In iis quse sunt mers facultatis nunquam prascribitur
/in  ayss kwiy siant miriy faksltéydes ndpkwam
praskribadar/. Prescription does not run against a
mere power or faculty to act.

In individuo /in indavid(y)uwow/. In the distinct, iden-
tical, or individual form; in specie.

In infinitum /in infanaydam/. Infinitely; indefinitely.
Imports indefinite succession or continuance.

In initio /in anish(iy)ow/. In or at the beginning. In
initio litis, at the beginning, or in the first stage of the
suit.

In integrum /in antégram/.
state.

To the original or former

In invidiam /in anvid(i)ysm/. To excite a prejudice.

In invitum /in anvaydam/. Against an unwilling party;
against one not assenting. A term applied to pro-
ceedings against an adverse party, to which he does
not consent.

In ipsis faucibus /in ipsas f6sabas/. In the very throat
or entrance. In ipsis faucibus of a port, actually
entering a port.

Iniquissima pax est anteponenda justissimo bello
/inikwisama paks ést @&ntapanénds jastisamow bélow /.
The most unjust peace is to be preferred to the
justest war.

Iniquum est alios permittere, alios inhibere mercaturam
/indykwam ést éyl(i)yows parmidariy, éyl(i)yows
in(h)abiriy markachuram/. It is inequitable to permit
some to trade and to prohibit others.

Iniquum est aliquem rei sui esse judicem /anaykwam ést
&lokwam riyay s(y)uway ésiy juwdasam/. It is wrong
for a man to be a judge in his own cause.

Iniquum est ingenuis hominibus non esse liberam rerum
suarum alienationem /anaykwam ést injényuwas
haminabas nén ésiy libaram riram s(y)uwéram eéyliyey-
shiydwnam/. It is unjust that freemen should not
have the free disposal of their own property.

Initial. That which begins or stands at the beginning.
The first letter of a person’s name.
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Initial carrier. In the law of bailments, the carrier who
first receives the goods and begins the process of
their transportation, afterwards delivering them to
another carrier for the further prosecution or comple-
tion of their journey. But it has also been defined as
the one contracting with the shipper, and not neces-
sarily the one whose line constitutes the first link in
transportation.

Initiate. Commence; start; originate; introduce; in-
choate. Curtesy initiate is the interest which a hus-
band has in the wife’s lands after a child is born who
may inherit, but before the wife dies. To propose for
approval—as schedule of rates. Idaho Power Co. v.
Thompson, D.C.Idaho, 19 F.2d 547, 579.

Initiation fee. The sum paid on joining an organization
or club for privileges of membership. Derby v. U. S.,
D.C.Mass., 17 F.2d 119, 120.

Initiative. An electoral process whereby designated
percentages of the electorate may initiate legislative
or constitutional changes through the filing of formal
petitions to be acted on by the legislature or the total
electorate. The power of the people to propose bills
and laws, and to enact or reject them at the polls,
independent of legislative assembly. Hughes v.
Bryan, OKkl,, 425 P.2d 952, 954. Not all state constitu-
tions provide for initiative. See also Referendum.

In itinere /in aytinsriy/. In eyre; on a journey or
circuit. In old English law, the justices in itinere (or
in eyre) were those who made a circuit through the
kingdom once in seven years for the purposes of
trying causes. In course of transportation; on the
way; not delivered to the vendee. In this sense the
phrase is equivalent to “in transitu.”

Iniurcoileguia /iynyurkalyéygiys/. A body of Soviet
lawyers in Moscow organized and constituted pursu-
ant to statute under jurisdiction and control of the
U.S.S.R. Ministry of Justice for the purpose of exclu-
sive representation of Soviet nationals in foreign legal
matters. In re Mitzkel’s Estate, 36 Misc.2d 671, 233
N.Y.S.2d 519, 524; In re Kapocius’ Estate, 36 Misc.2d
1087, 234 N.Y.S.2d 346, 348.

In judgment. In a court of justice; in a seat of judg-
ment.

In judiciis, minori stati succurritur /in jadis(h)iyss,
manéray atéyday sskdradar/. In courts or judicial
proceedings, infancy is aided or favored.

In judicio /in jadis(h)(i)yow/. In Roman law, in the
course of an actual trial; before a judge (judex). A
cause, during its preparatory stages, conducted be-
fore the prator, was said to be in jure; in its second
stage, after it had been sent to a judex for trial, it was
said to be in judicio.

In judicio non creditur nisi juratis /in jadis(h)(i)yow non
krédader naysay jeréydass/. In a trial, credence is
given only to those who are sworn.

Injunction. A prohibitive, equitable remedy issued or
granted by a court at the suit of a party complainant,
directed to a party defendant in the action, or to a
party made a defendant for that purpose, forbidding
the latter to do some act, or to permit his servants or
agents to do some act, which he is threatening or
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attempting to commit, or restraining him in the con-
tinuance thereof, such act being unjust and inequita-
ble, injurious to the plaintiff, and not such as can be
adequately redressed by an action at law. A judicial
process operating in personam, and requiring person
to whom it is directed to do or refrain from doing a
particular thing. Gainsburg v. Dodge, 193 Ark. 473,
101 S.wW.2d 178, 180. Fed.R.Civil P. 65. See also
Temporary restraining order.

Interlocutory injunction. Interlocutory injunctions
are those issued at any time during the pendency of
the litigation for the short-term purpose of preventing
irreparable injury to the petitioner prior to the time
that the court will be in a position to either grant or
deny permanent relief on the merits. In accordance
with their purpose, interlocutory injunctions are lim-
ited in duration to some specified length of time, or at
the very outside, to the time of -conclusion of the case
on the merits. Within the category of interlocutory
injunctions there are two distinct types which must
be considered individually. The first is generally re-
ferred to as a preliminary injunction, and includes
any interlocutory injunction granted after the respon-
dent has been given notice and the opportunity to
participate in a hearing on whether or not that in-
junction should issue. The second is generally re-
ferred to as a temporary restraining order, and differs
from a preliminary injunction primarily in that it is
issued ex parte, with no notice or opportunity to be
heard granted to the respondent. Temporary re-
straining orders supply the need for relief in those
situations in which the petitioner will suffer irrepara-
ble injury if relief is not granted immediately, and
time simply does not permit either the delivery of
notice or the holding of a hearing. Fed.R.Civil P. 65.

Mandatory injunction. One which (1) commands the
defendant to do some positive act or particular thing;
(2) prohibits him from refusing (or persisting in a
refusal) to do or permit some act to which the plain-
tiff has a legal right; or (3) restrains the defendant
from permitting his previous wrongful act to continue
operative, thus virtually compelling him to undo it.

Permanent injunction. One intended to remain in
force until the final termination of the particular suit.

Perpetual injunction. An injunction which finally
disposes of the suit, and is indefinite in point of time.

Preliminary injunction. An injunction granted at the
institution of a suit, to restrain the defendant from
doing or continuing some act, the right to which is in
dispute, and which may either be discharged or made
perpetual, according to the result of the controversy,
as soon as the rights of the parties are determined.
Fed.R.Civil P. 65.

Preventive injunction. One which prohibits the de-
fendant from doing a particular act or commands him
to refrain from it.

Prohibitory injunction. An order of a court in the
form of a judgment which directs one not to do a
certain thing; sometimes called a restraining order.

Provisional injunction. Another name for a prelimi-
nary or temporary injunction or an injunction pen-
dente lite.

Restraining order. See Order; Restraining order;
Temporary restraining order.
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Temporary injunction. A preliminary or provisional
injunction, or one granted pendente lite; as opposed
to a final or perpetual injunction. See also Tempo-
rary restraining order.

In jure /in juriy/. In law; according to law.

In the Roman practice, the procedure in an action
was divided into two stages. The first was said to be
in jure; it took place before the prator, and included
the formal and introductory part and the settlement
of questions of law. The second stage was commit-
ted to the judex, and comprised the investigation and
trial of the facts; this was said to be in judicio.

Injure. To violate the legal right of another or inflict an
actionable wrong. To do harm to, damage, or impair.
To hurt or wound, as the person; to impair the
soundness of, as health. Ziolkowski v. Continental
Casualty Co., 284 Ill.App. 505, 1 N.E.2d 410, 412. As
applied to a building, “injure” means to materially
impair or destroy any part of the existing structure.
See Injury.

In jure alterius /in juriy oltiriyas/. In another’s right.

In jure, non remota causa sed proxima spectatur /in
juriy, non ramoéwds k6za séd proksama spektéydar/.
In law, the proximate, and not the remote, cause is
regarded.

In jure proprio /in juriy prowpriyow/. In one’s own
right.

Injures graves /injoriyz gréyvz/@nzhyur grav/. Fr. In
French law, grievous insults or injuries, including
personal insults and reproachful language, constitut-
ing a just cause of divorce.

Injuria /anjur(i)ya/. Lat. Injury; wrong; the privation
or violation of right.

Injuria absque damno /anjur(i)ys @&bskwiy d&mnow/.
Injury or wrong without damage. A wrong done, but
from which no loss or damage results, and which,
therefore, will not sustain an action.

Injuria fit ei cui convicium dictum est, vel de eo factum
carmen famosum /anjur(i)ys fit iyay k(yuaw)ay
kanvis(h)(i)yam diktam ést, vél diy iyow fa&ktam
kiarmon faméwsam/. An injury is done to him of
whom a reproachful thing is said, or concerning
whom an infamous song is made.

Injuria illata judici, seu locum tenenti regis, videtur ipsi
regi illata maxime si fiat in exercentem officium
/anjur(i)ya sléyds juwdassay, s(y)uw léwkam tanéntay
riyjas, vadiydar ipsay riyjay aléyds maksamiy say fayat
in égzarséntam afish(iy)am/. An injury offered to a
judge, or person representing the king, is considered
as offered to the king himself, especially if it be done
in the exercise of his office.

Injuria non excusat injuriam /anjur(i)ya non aks-
kyiwzad anjur(i)ysm/. One wrong does not justify
another.

Injuria non prasumitur /anjur(i)ya ndén praz(y)awms-
adar/. Injury is not presumed. Cruel, oppressive, or
tortious conduct will not be presumed.

Injuria propria non cadet in beneficium facientis
/anjur(i)ys préowpriya non kéydad an bénafish(iy)sm

Injurious falsehood.
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fas(h)(i)yéntas/. One’s own wrong shall not fall to
the advantage of him that does it. A man will not be
allowed to derive benefit from his own wrongful act.

Injuria servi dominum pertingit /anjur(i)ys sirvay

démoanam partinjat/. The master is liable for injury
done by his servant.

In law of slander and libel, a
defamation which does actual damage. See Libel;
Slander.

Injurious words /anjuriyss wardz/. Slander, or libelous

words. See Libel; Slander.

Injury. Any wrong or damage done to another, either

in his person, rights, reputation, or property. The
invasion of any legally protected interest of another.
Restatement, Second, Torts, § 7.

Absolute injuries. Injuries to those rights which a
person possesses as being a member of society.

Accidental injury. A bodily injury by accident.

Within worker’s compensation acts, one which oc-
curs in the course of the employment, unexpectedly,
and without the affirmative act or design of the em-
ployee; it being something which is unforeseen and
not expected by the person to whom it happens. Any
injury to an employee in the course of his employ-
ment due to any occurrence referable to a definite
time, and of the happening of which he can give
notice to his employer, regardless of whether the
injury is a visible hurt from external force, or disease
or infection induced by sudden and castastrophic
exposure. Lerner v. Rump Bros., 212 App.Div. 747,
209 N.Y.S. 698, 701. The term is to receive a broad
and liberal construction with a view to compensating
injured employés where injury resulted through some
accidental means, was unexpected and undesigned
and may be the result of mere mischance or miscalcu-
lation as to effect of voluntary action. It includes an
accident causing injury to the physical structure of
the body, notwithstanding a natural weakness predis-
posing to injury. The words indicate, not so much
the existence of an accident, but rather the idea that
the injury was unexpected or unintended.

See also Accident; Compensable injury; Continu-
ous injury; Damages; Disability; Great bodily injury;
Harm; Loss; Malicious injury; Pain and suffering;
Pecuniary injury.

Bodily injury. Physical pain, illness or any impair-
ment of physical condition. “Serious bodily injury”
means bodily injury which creates a substantial risk
of death or which causes serious, permanent disfig-
urement, or protracted loss or impairment of the
function of any bodily member or organ. Model
Penal Code, § 210.0.

Civil injury. Injuries to person or property, resulting
from a breach of contract, delict, or criminal offense,
which may be redressed by means of a civil action.
An infringement or privation of the civil rights which
belong to individuals considered as individuals.

Irreparable injury. This phrase does not mean such
an injury as is beyond the possibility of repair, or
beyond possible compensation in damages, or neces-
sarily great damage, but includes an injury, whether
great or small, which ought not to be submitted to, on
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the one hand, or inflicted, on the other; and which,
because it is so large or so small, or is of such
constant and frequent occurrence, or because no cer-
tain pecuniary standard exists for the measurement
of damages, cannot receive reasonable redress in a
court of law. Wrongs of a repeated and continuing
character, or which occasion damages that are esti-
mated only by conjecture, and not by any accurate
standard, are included. The remedy for such is com-
monly in the nature of injunctive relief. “Irreparable
injury” justifying an injunction is that which cannot
be adequately compensated in damages or for which
damages cannot be compensable in money. Caffery
v. Powell, La.App., 320 So.2d 223, 226. Contrast
Reparable injury, infra.

Permanent injury. An injury that, according to every
reasonable probability, will continue throughout the
remainder of one’s life.

Personal injury. In a narrow sense, a hurt or damage
done to a man’s person, such as a cut or bruise, a
broken limb, or the like, as distinguished from an
injury to his property or his reputation. The phrase
is chiefly used in this connection with actions of tort
for negligence and under worker’s compensation stat-
utes. But the term is also used (chiefly in statutes) in
a much wider sense, and as including any injury
which is an invasion of personal rights, and in this
signification it may include such injuries to the per-
son as libel or slander, criminal conversation, mali-
cious prosecution, false imprisonment, and mental
suffering. Gray v. Wallace, 319 S.W.2d 582.

In worker’s compensation acts, “personal injury”
means any harm or damage to the health of an
employee, however caused, whether by accident, dis-
ease, or otherwise, which arises in the course of and
out of his employment, and incapacitates him in
whole or in part. The occurrence of disability or
impairment. Such includes the aggravation of a
preexisting injury.

Private injuries. Infringements of the private or civil
rights belonging to individuals considered as individu-
als.

Public injuries. Breaches and violations of rights and
duties which affect the whole community as a com-
munity.

Real injury. A real injury is inflicted by any act by
which a person’s honor or dignity is affected.

Relative injuries. Injuries to those rights which a
person possesses in relation to the person who is
immediately affected by the wrongful act done.

Reparable injury. The general principle is that an
injury, the damage from which is merely in the nature
of pecuniary loss, and can be exactly and fully re-
paired by compensation in money, is a ‘“reparable
injury”. Contrast Irreparable injury, supra.

Verbal injury. See Libel; Slander.

Injustice. The withholding or denial of justice. In law,
almost invariably applied to the act, fault, or omis-
sion of a court, as distinguished from that of an
individual. “Fraud” is deception practiced by the
party; “injustice” is the fault or error of the court.
They are not equivalent words in substance, or in a
statute authorizing a new trial on a showing of fraud
Blacks Law Dictionary 5th Ed.—16

Inland trade.

Inland waters.
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or injustice. Fraud is always the result of contri-
vance and deception; injustice may be done by the
negligence, mistake, or omission of the court itself.
Silvey v. U. S., 7 Ct.Cl. 305, 324.

Injustum est, nisi tota lege inspecta, de una aliqua ejus

particula proposita judicare vel respondere /injistam
ést, naysay towds liyjiy anspékts, diy yuwna &lakwa
iyjes  partik(y)sla  prapézads  juwdokériy  vél
réspondiriy/. It is unjust to decide or respond as to
any particular part of a law without examining the
whole of the law.

In jus vocare /in jés vowkériy/. To call, cite, or sum-

mon to court. In jus vocando, summoning to court.

In kind. Of the same species or category. In the same

kind, class, or genus. A loan is returned ‘“in kind”
when not the identical article, but one corresponding
and equivalent to it, is given to the lender. See
Distribution in kind; In genere; Like-kind exchange.

Inlagare /inlogériy/. In old English law, to restore to

protection of law. To restore a man from the condi-
tion of outlawry. Opposed to utlagare.

Inlagation /inlagéyshan/. Restoration to the protection

of law. Restoration from a condition of outlawry.

Inlagh /inlo/. A person within the law’s protection;

contrary to utlagh, an outlaw.

Inland. Within a country, state or territory; within the

interior part of a land mass.

In old English law, inland was used for the demesne
(q.v.) of a manor; that part which lay next or most
convenient for the lord’s mansion-house, as within
the view thereof, and which, therefore, he kept in his
own hands for support of his family and for hospitali-
ty; in distinction from outland or utland, which was
the portion let out to tenants.

Inland bill of exchange. A bill of which both the drawer

and drawee reside within the same state or country.
Otherwise called a “domestic bill,” and distinguished
from a “foreign bill” See Bill.

Inland navigation. Within the meaning of the legisla-

tion of congress upon the subject, this phrase means
navigation upon inland waters (q.v.).

Trade wholly carried on at home; as
distinguished from foreign commerce. See Com-
merce.

Such waters as canals, lakes, rivers,
watercourses, inlets and bays, within, or partly with-
in, the United States, exclusive of the open sea,
though the water in question may open or empty into
the ocean. United States v. Steam Vessels of War,
106 U.S. 607, 1 S.Ct. 539, 27 L.Ed. 286.

Inlantal, inlantale /inlental, inlentéyliy/. Demesne or

inland, opposed to delantal, or land tenanted.

Inlaughe /inlo/. Sax. In old English law, under the

law (sub lege), in a frank-pledge, or decennary.

Inlaw. To place under the protection of the law.

In law. In the intendment, contemplation, or inference

of the law; implied or inferred by law; existing in
law or by force of law. See In fact.
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In laws. Persons related by marriage rather than
blood; e.g. relationship of parents of wife to husband.

In lecto mortali /in léktow mortéylay/. On the

deathbed.

In liberam elemosinam /in libsram iylamésanam/. In
free alms. Land given for a charitable motive was
said to be so given. See Frankalmoign.

In lieu of /in lyiw av/.
substitution of.

Instead of; in place of; in

In limine /in limaniy/. On or at the threshold; at the

very beginnix}g; preliminarily. See Motion in limine.
In litem /in ldydem/. For a suit; to the suit.

In loco /in 16wkow /.
place or stead.

In place; in lieu; instead; in the

In loco parentis /in 16wkow paréntas/. In the place of a
parent; instead of a parent; charged, factitiously,
with a parent’s rights, duties, and responsibilities.

In majorem cautelam /in majoram kotiylam/. For

greater security.

In majore summa continetur minor /in majériy sims
kontaniydsr maynasr/. In the greater sum is contained
the less.

In malam partem /in m&lam pardam/. In a bad sense,

so as to wear an evil appearance.

In maleficlis voluntas spectatur, non exitus /in
melafis(h)iyas valdntés spéktéydasr, non égzadas/. In
evil deeds regard must be had to the intention, and
not to the result.

In maleficio, ratihabitio mandato comparatur /in
mzlofis(h)(i)yow, réydayhsbish(iy)ow ma&ndéydow
komparéydsr/. In a case of malfeasance, ratification
is equivalent to command.

Inmate. A person confined to a prison, penitentiary, or
the like. A person who lodges or dwells in the same
house with another, occupying different rooms, but
using the same door for passing in and out of the
house.

In maxima potentia minima licentia /in maksamo
psténsh(iy)s minams lasénsh(iy)s/. In the greatest
power there is the least freedom.

In medias res /in miydiyss riyz/. Into the heart of the
subject, without preface or introduction.

In mercibus illicitis non sit commercium /in mérsabas
slisadas non sit kamars(h)(i)yam/. There should be no
commerce in illicit or prohibited goods.

In mercy. To be in mercy is to be at the discretion of
the king, lord, or judge in respect to the imposition of
a fine or other punishment.

In misericordia /in mizsrakdrd(i)ys/. The entry on the
record where a party was in mercy was, “Ideo in
misericordia,” etc. Sometimes “misericordia’” means
the being quit of all amercements.

In mitiori sensu /in mishiyéray séns(y)uw/. In the
milder sense; in the less aggravated acceptation.
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In actions of slander, it was formerly the rule that,
if the words alleged would admit of two construc-
tions, they should be taken in the less injurious and
defamatory sense, or in mitiori sensu.

In modum assis® /in méwdam asdyziy/. In the manner
or form of an assize. In modum juratz, in manner of
a jury.

In mora /in moéra/. In default; literally, in delay. In
the civil law, a borrower who omits or refuses to
return the thing loaned at the proper time is said to
be in mora.

In mortua manu /in mérchuws ma@nyuw/. Property
owned by religious societies was said to be held in
mortua manu, or in mortmain, since religious men
were civiliter mortui.

Inn. A public lodging establishment. A lodging house
where all who conduct themselves properly, and who
are able and ready to pay for their entertainment, are
received, if there is accommodation for them, and
who, while there, are supplied at a reasonable charge
with their meals, their lodging, and such services and
attention as are necessarily incident to the use of the
house as a temporary home. A place where the
public will be received and accommodations provided
to guests for compensation. Edwards v. City of Los
Angeles, 48 Cal.App.2d 62, 119 P.2d 370, 373, 374. A
hotel, tavern, motel, or hostel.

Innamium /inéymiyam/. In old English law, a pledge.

Innavigabliity. In insurance law, the condition of being
innavigable (q.v.). The term is also applied to the
condition of streams which are not large enough or
deep enough, or are otherwise unsuited, for naviga-
tion.

Innavigable. As applied to streams, not capable of or
suitable for navigation; impassable by ships or ves-
sels. As applied to vessels in the law of marine
insurance, it means unfit for navigation; so damaged
by misadventures at sea as to be no longer capable of
making a voyage.

Inner barrister. A serjeant or king's counsel, in Eng-
land, who is admitted to plead within the bar.

Innings. In old records, lands recovered from the sea
by draining and banking.

Innkeeper. One who keeps an inn, hotel, motel or
house for the lodging and entertainment of travelers.

Innocence. The absence of guilt. See also Presumption
of innocence.

Innocent. Free from guilt; acting in good faith and
without knowledge of incriminatory circumstances,
or of defects or objections.

Innocent agent. In criminal law, one who, being igno-
rant of any unlawful intent on the part of his princi-
pal, is merely the instrument of the guilty party in
committing an offense; one who does an unlawful act
at the solicitation or request of another, but who,
from defect of understanding or ignorance of the
inculpatory facts, incurs no legal guilt.
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Innocent conveyances. A technical term of the old
English law of conveyancing, used to designate such
conveyances as may be made by a leasehold tenant
without working a forfeiture. These are said to be
lease and re-lease, bargain and sale, and, in case of a
life-tenant, a covenant to stand seised.

Innocent purchaser. One who, by an honest contract or
agreement, purchases property or acquires an inter-
est therein, without knowledge, or means of knowl-
edge sufficient to charge him in law with knowledge,
of any infirmity in the title of the seller. Treit v.
Oregon Auto. Ins. Co., 262 Or. 549, 499 P.2d 335, 336.
Person is “innocent purchaser” when he purchases
without notice, actual or constructive, of any infirmi-
ty and pays valuable consideration and acts in good
faith. Morehead v. Harris, 262 N.C. 330, 137 S.E.2d
174, 182, 185. See also Good faith purchaser.

Innocent trespass. A trespass to land, committed, not
recklessly, but through inadvertence or mistake, or in
good faith, under an honest belief that the trespasser
was acting within his legal rights.

Innocent trespasser. One who enters another’s land
unlawfully, but inadvertently or unintentionally, or in
the -honest, reasonable belief of his own right so to
do, and removes sand or other material therefrom, is
an ‘“innocent trespasser.” Restatement, Second,
Torts, § 164.

Innominate /inémaneyt/. In the civil law, not named or
classed; belonging to no specific class; ranking un-
der a general head. A term applied to those con-
tracts for which no certain or precise remedy was
appointed, byt a general action on the case only.

Innominate contracts. Literally, are the ‘‘unclassified”
contracts of Roman law. They are contracts which
are neither re, verbis, literis, nor consensu simply, but
some mixture of or variation upon two or more of
such contracts. They are principally the contracts of
permutatio, de @stimato, precarium, and transactio.

In nomine Dei, Amen /in némaniy diyay, éymén/. In
the name of God, Amen. A solemn introduction,
anciently used in wills and many other instruments.
The translation is often used in wills at the present
day.

Innotescimus /inatésamas/. Lat. We make known. A
term formerly applied to letters patent, derived from
the emphatic word at the conclusion of the Latin
forms. It was a species of exemplification of charters
of feoffment or other instruments not of record.

In novo casu, novum remedium apponendum est /in
néwvow kéys(y)uw, néwvam ramiyd(i)yam @panén-
dom ést/. A new remedy is to be applied to a new
case.

Innoxiare /anoks(h)iyériy/. In old English law, to
purge one of a fault and make him innocent.

Inns of Chancery. So called because anciently inhabit-
ed by such clerks as chiefly studied the framing of
writs, which regularly belonged to the cursitors, who
were officers of the Court of Chancery. There were
nine of them,—Clement’s, Clifford’s, and Lyon’s Inn;
Furnival’s, Thavies’, and Symond’s Inn; New Inn;
and Barnard’s and Staples’ Inn. These were formerly
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preparatory colleges for students, and many entered
them before they were admitted into the inns of
court. They consist chiefly of solicitors, and possess
corporate property, hall, chambers, etc., but perform
no public functions like the inns of court.

Inns of Court. These are certain private unincorporat-
ed associations, in the nature of collegiate houses,
located in London, and invested with the exclusive
privilege of calling men to the bar; that is, conferring
the rank or degree of a barrister. They were founded
probably about the beginning of the fourteenth centu-
ry. The principal inns of court are the Inner Temple,
Middle Temple, Lincoln’s Inn, and Gray’s Inn. (The
two former originally belonged to the Knights Temp-
lar; the two latter to the earls of Lincoln and Gray
respectively.) These bodies now have a ‘‘common
council of legal education,” for giving lectures and
holding examinations. The inns of chancery, distin-
guishable from the foregoing, but generally classed
with them under the general name, are the buildings
known as “Clifford’s Inn,” “Clement’s Inn,” “New
Inn,” “Staples’ Inn,” and “Barnard’s Inn.” They
were formerly a sort of collegiate houses in which
law students learned the elements of law before being
admitted into the inns of court, but they have long
ceased to occupy that position. The Inns of Court
(governed by officers called ‘“benches”) hold the ex-
clusive privilege of conferring the degree of barrister-
at-law which is required to practice as an advocate or
counsel in the superior courts.

In nubibus /in n(y)iwbabas/. In the clouds; in abey-
ance; in custody of law. In nubibus, in mare, in
terra, vel in custodia legis, in the air, sea, or earth, or
in the custody of the law. In case of abeyance, the
inheritance is figuratively said to rest in nubibus, or
in gremio legis.

Innuendo /inyuwéndow/. This Latin word (commonly
translated “meaning’’) was the technical beginning of
that clause in a declaration or indictment for slander
or libel in which the meaning of the alleged libelous
words was explained, or the application of the lan-
guage charged to the plaintiff was pointed out; hence
it gave its name to the whole clause. Indirect or
subtle implication in words or expression, usually
derogatory.

An “innuendo” in pleading in libel action is a state-
ment by plaintiff of construction which he puts upon
words which are alleged to be libelous and which
meaning he will induce jury to adopt at trial. Its
function is to set a meaning upon words or language
of doubtful or ambiguous import which alone would
not be actionable.

The word is also used (though more rarely) in other
species of pleadings, to introduce an explanation of a
preceding word, charge, or averment. Guide Pub.
Co. v. Futrell, 175 Va. 77, 7 S.E.2d 133, 138.

In nullius bonis /in naldyss béwnas/. Among the goods
or property of no person; belonging to no person, as
treasure-trove and wreck were anciently considered.

In nullo est erratum /in ndlow ést aréydam/. In nothing
is there error. The name of the common plea or
joinder in error, denying the existence of error in the
record or proceedings; which is in the nature of a
demurrer, and at once refers the matter of law arising
thereon to the judgment of the court.
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In obscura voluntate manumittentis, favendum est liber-
tati /in abskyura volantéydiy méan(y)smaténdas,
favéndam ést libartéyday/. Where the expression of
the will of one who seeks to manumit a slave is
ambiguous, liberty is to be favored.

In obscuris, inspici solere quod verisimilius est, aut quod
plerumque fieri solet /in abskyuras, inspasay saliriy
kwod vehrasamiliyas ést, ot kwod plardmkwiy faysray
s6wlat/. In obscure cases, we usually look at what is
most probable, or what most commonly happens.

In obscuris, quod minimum est se'quimur /in abskyuras,
kwod minamam ést sékwamar/. In obscure or doubt-
ful cases, we follow that which is the least.

In odium spoliatoris /in 6wd(i)yam spowl(i)yatérss/. In
hatred of a despoiler, robber, or wrongdoer.

In odium spoliatoris omnia preesumuntur /in 6wd(i)yam
spowl(i)ystoras 6mniys priyz(y)amantar/. To the prej-
udice (in condemnation) of a despoiler all things are
presumed; every presumption is made against a
wrongdoer.

Inofficiosum /inafis(h)iyéwsam/. In the civil law, inof-
ficious; contrary to natural duty or affection. Used
of a will of a parent which disinherited a child with-
out just cause, or that of a child which disinherited a
parent, and which could be contested by querela
inofficiosi testamenti.

Inofficious testament /inafishas téstamant/. A will not
in accordance with the testator’s natural affection
and moral duties. But particularly, in the civil law, a
will which deprives the heirs of that portion of the
estate to which they law entitles them, and of which
they cannot legally be disinherited. A testament con-
trary to the natural duty of the parent, because it
totally disinherited the child, without expressly giving
the reason therefor.

Inofficiocidad /inowfiysiyowsiydad/. In Spanish law,
everything done contrary to a duty or obligation as-
sumed, as well as in opposition to the piety and
affection dictated by nature: inofficiosum dicitur id
omne quod contra pietatis officium factum est. The
term applies especially to testaments, donations,
dower, etc., which may be either revoked or reduced
when they affect injuriously the rights of ¢reditors or
heirs.

In omni actione ubi duz concurrunt districtiones, vide-
licet, in rem et in personam, illa districtio tenenda est
que magis timetur et magis ligat /in Omnay
akshiyowniy yuwbay d(y)uwiy kankshrant
distrikshiyowniyz, vaydiylissd in rém ét in
parsownam, ila distriksh(iy)ow tanénds ést kwiy
méyjes tamiyder ét méyjes ligat/. In every action
where two distresses concur, that is, in rem and in
personam, that is to be chosen which is most dread-
ed, and which binds most firmly.

In omnibus /in 6mnabas/. In all things; on all points.
“A case parallel in omnibus.”

In omnibus contractibus, sive nominatis sive innomina-
tis, permutatio continetur /in 6mnabas kantré&tabas,
sayviy nomanéydss sayviy inomanéydss, p3rmyuw-
téysh(iy)ow kontaniydar/. In all contracts, whether
nominate or innominate, an exchange [of value, i.e., a
consideration] is implied.

710

In omnibus obligationibus in quibus dies non ponitur,
presenti die debetur /in 6mnabas dblagéyshiyéwnabas
in kwibas ddyiyz non péwnadar, prazéntay dayiy
dabiydsr/. In all obligations in which a date is not
put, the debt is due on the present day; the liability
accrues immediately.

In omnibus [fere] penalibus judiciis, et stati et impru-
dentie succurritur /in 6mnabas (firiy) panéylabas
jedishiyss, eéd atéyday é&d impruwdénshiy(iy)
sakdhradar/. In nearly all penal judgments, immaturi-
ty of age and imbecility of mind are favored.

In omnibus quidem, maxime tamen in jure, ®quitas
spectanda sit /in O6mnabas kwaydam maksamiy
téyman in juriy, iykwataes spéktands sit/. In all
things, but especially in law, equity is to be regarded.

In omni re nascitur res que ipsam rem exterminat /in
omnay riy nésader riyz kwiy ipsam rém akstar-
manat/. In everything there arises a thing which
destroys the thing itself. Everything contains the
element of its own destruction.

Inops consilll /inops kan(t)siliyay/. Lat. Destitute of
counsel; without legal counsel. A term applied to
the acts or condition of one acting without legal
advice, as a testator drafting his own will.

Inordinatus /inordsnéydas/. An intestate.

In pacato solo /in pakéydow s6wlow/. In a country
which is at peace.

In pace Dei et regis /in péysiy diyay ét riyjes/. In the
peace of God and the king. Formal words in old
appeals of murder. |

In pais /in péy(s)/. This phrase, as applied to a legal
transaction, primarily means that it has taken place
without legal proceedings. Thus a widow was said to
make a request in pais for her dower when she
simply applied to the heir without issuing a writ. So
conveyances are divided into those by matter of rec-
ord and those by matter in pais. In some cases,
however, “matters in pais” are opposed not only to
“matters of record,” but also to “matters in writing,”
i.e., deeds, as where estoppel by deed is distinguished
from estoppel by matter in pais. See also Pais.

In pais, estoppel /astopal in péy(s)/. An estoppel not
arising from deed or record or written contract. The
doctrine is that a person may be precluded by his act
or conduct or silence, when it is his duty to speak,
from asserting a right which he otherwise would have
had. Marshall v. Wilson, 175 Or. 506, 154 P.2d 547,
551. The effect of a party’s voluntary conduct
whereby ;he is precluded from asserting rights as
against another person who has in good faith relied
upon such conduct and has been led thereby to
change his condition for the worse and who acquires
some corresponding right of property or contract.
Oswego Falls Corporation v. City of Fulton, 148 Misc.
170, 265 N.Y.S. 436.

Elements or fundamentals of “estoppel in pais”
include admission, statement, or act inconsistent with
claim afterwards asserted, National Match Co. v. Em-
pire Storage & Ice Co., 227 Mo.App. 1115, 58 S.W.2d
797, change of position to loss or injury of party
claiming estoppel, Malloy v. City of Chicago, 369 IIl.
97, 15 N.E.2d 861, 865; circumstances such that par-



711

ty estopped knew or should have known facts to be
otherwise or pretended to know facts which he did
not know; false representation or concealment of
material facts, Pickens v. Maryland Casualty Co., 141
Neb. 105, 2 N.W.2d 593, 596; inducement to alter
position; intention that false representation or
concealment be acted on, Malloy v. City of Chicago,
369 Ill. 97, 15 N.E.2d 861, 865; Peterson v. City of
Parsons, 139 Kan. 701, 33 P.2d 715, 720; knowledge
of facts, by party to be estopped, Darling Stores v.
Fidelity-Bankers Trust Co., 178 Tenn. 165, 156
S.W.2d 419, 424; Peterson v. City of Parsons, 139
Kan. 701, 33 P.2d 715, 720; lack of knowledge or
means of knowledge of party claiming estoppel, Sin-
clair Refining Co. v. Jenkins Petroleum Process Co.,
C.C.A.Me,, 99 F.2d 9, 13, 14; misleading of one per-
son by another person to his prejudice or injury,
Garmon v. Davis, 63 Ga.App. 815, 12 S.E.2d 209, 211;
Current News Features v. Pulitzer Pub. Co., C.C.A.
Mo., 81 F.2d 288, 292; prejudice or loss or injury to
party claiming estoppel, City of St. Louis v. Mississip-
pi River Fuel Corporation, D.C.Mo., 57 F.Supp. 549,
554; In re Bremer’s Estate, 141 Neb. 251, 3 N.W.2d
411, 413, 414; reliance by one party on belief induced
by other party, Strand v. State, 16 Wash.2d 107, 132
P.2d 1011, 1016.

See also Equitable estoppel.

In paper. In old English law, a term formerly applied to
the proceedings in a cause before the record was
made up. Probably from the circumstance of the
record being always on parchment. The opposite of
‘“on record.”

In pari causa /in p&ray ké6za/°péray°/. In an equal
cause. In a cause where the parties on each side
have equal rights.

In pari causa possessor potior haberi debet /in p&ray
k6za pazésar powsh(iy)sr habiray débat/. In an equal
cause he who has the possession should be preferred.

In pari delicto /in p#ray dsliktow/°péray°/. In equal
fault; equally culpable or criminal; in a case of equal
fault or guilt. A person who is in pari delicto with
another differs from a particeps criminis in this, that
the former term always includes the latter, but the
latter does not always include the former.

In pari delicto potior est conditio possidentis [defenden-
tis] /in pa@ray dsliktow péwsh(iy)sr ést kandish(iy)ow
posadéntas/ °doféndéntas/. In a case of equal or mu-
tual fault [between two parties] the condition of the
party in possession [or defending] is the better one.
Where each party is equally in fault, the law favors
him who is actually in possession. Where the fault is
mutual, the law will leave the case as it finds it.

In pari materia /in p&ray matir(i)ya/. Upon the same
matter or subject. Statutes in pari materia are to be
construed together. ‘Statutes in pari materia” are
those relating to the same person or thing or having a
common purpose. Undercofler v. L. C. Robinson &
Sons, Inc., 111 Ga.App. 411, 141 S.E.2d 847, 849.

In patiendo /in pashiyéndow/. In suffering, permit-
ting, or allowing.

In pectore judicis /in péktariy' juwdasas/. In the breast
of the judge. A phrase applied to a judgment.

IN POSSE

In pejorem partem /in pajoram pardam/. In the worst
part; on the worst side.

Inpeny and outpeny /inpeniy @&nd awtpeniy/. In old
English law, a customary payment of a penny on
entering into and going out of a tenancy (pro exitu de
tenura, et pro ingressu).

In perpetuam rei memoriam /in parpéchuwam riyay
mamoériyam/. In perpetual memory of a matter; for
preserving a record of a matter. Applied to deposi-
tions taken in order to preserve the testimony of the
deponent.

In perpetuity /in parpachiwadiy/. Endless duration;
forever.

In perpetuum rei testimonium /in parpéchuwam riyay
téstamown(i)yam/. In perpetual testimony of a mat-
ter; for the purpose of declaring and settling a thing
forever.

In person. A party, plaintiff or defendant, who sues out
a complaint, writ or other process, or appears to
conduct his case in court himself, instead of through
a solicitor or counsel, is said to act and appear in
person. See Pro se.

In personam /in pars6wnam/. Against the person. Ac-
tion seeking judgment against a person involving his
personal rights and based on jurisdiction of his per-
son, as distinguished from a judgment against proper-
ty (i.e. in rem). Type of jurisdiction or power which
a court may acquire over the defendant himself in
contrast to jurisdiction over his property. See also In
personam jurisdiction; In rem; Jurisdiction in person-
am.

In personam actio est, qua cum eo agimus qui obligatus
est nobis ad faciendum aliquid vel dandum /in
parsownam &ksh(iy)ow ést, kwéy kdm iyow &jamas
kway oOblagéydas ést nowbas &d feys(h)iyéndam
&lokwid vél d&ndam/. The action in personam is that
by which we sue him who is under obligation to us to
do something or give something.

In personam jurisdiction. Power which a court has
over the defendant himself in contrast to the court’s
power over the defendant’s interest in property (quasi
in rem) or power over the property itself (in rem). A
court which lacks personal jurisdiction is without
power to issue an in personam judgment. Pennoyer
v. Neff, 95 U.S. 714, 24 LEd. 565. See also In rem;
Jurisdiction in personam.

In pios usus /in payss yuwzas/. For pious uses; for
religious purposes. 2 Bl.Comm. 505.

In plena vita /in pliyna vayda/. In full life.

In pleno comitatu /in pliynow komatéyd(y)uw/. In full
county court. 3 BL.Comm. 36.

In pleno lumine /in pliynow I(y)iwmaniy/. In public;
in common knowledge; in the light of day.

In penalibus causis benignius interpretandum est /in
panéylabas k6zas banign(i)yss intdrprat@&ndem ést/. In
penal causes or cases, the more favorable interpreta-
tion should be adopted.

In posse /in pésiy/. In possibility; not in actual exist-
ence. See In esse.
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In potestate parentis /in powdastéydiy paréntas/. In
the power of a parent. 2 Bl.Comm. 498.

In premissorum fidem /in prémaséram faydem/. In
confirmation or attestation of the premises. A notar-
ial phrase.

In preparatoriis ad judicium favetur actori /in
préparatoriyss @d juwdish(iy)am faviyder aktéray/.
In things preceding judgment the plaintiff is favored.

In presenti /in prezéntay/. At the present time. 2
Bl.Comm. 166. Used in opposition to in futuro. Van
Wyck v. Knevals, 106 U.S. 360, 1 S.Ct. 336, 27 L.Ed.
201.

In presentia majoris potestatis, minor potestas cessat
/in prazénsh(iy)s majoras powdastéydass, maynar
patéstés sésat/. In the presence of the superior pow-
er, the inferior power ceases. The less authority is
merged in the greater.

In prender /in préndsr/. L. Fr. In taking. A term
applied to such incorporeal hereditaments as a party
entitled to them was to take for himself, such as
common. 3 Bl.Comm. 15. See In render.

In pretio emptionis et venditionis, naturaliter licet con-
trahentibus se circumvenire /in présh(iy)ow ém(p)-
sh(iy)6wnas ét vandishiyéwnas, nachasréylader laysat
kontrahéntabas siy sarkamvanayriy/. In the price of
buying and selling, it is naturally allowed to the
contracting parties to overreach each other.

In primis /in praymas/impr® /.
phrase used in argument.

In the first place. A

In principio /in prensip(i)yow/. At the beginning.

In promptu /in prém(p)t(y)uw/impr®/.
at hand. Usually written impromptu.

In readiness;

In propria causa nemo judex /in préwpriys koéza
niymow juwdaks/. No one can be judge in his own
cause.

In propria persona /in préwpriya parséwna/. In one’s
own proper person. It was formerly a rule in plead-
ing that pleas to the jurisdiction of the court must be
plead in propria persona, because if pleaded by attor-
ney they admit the jurisdiction, as an attorney is an
officer of the court, and he is presumed to plead after
having obtained leave, which admits the jurisdiction.
See Pro se.

Inquest. The inquiry by a coroner or medical examiner,
sometimes with the aid of a jury, into the manner of
the death of any one who has been slain, or has died
suddenly or by violence or in prison.

A body of men appointed by law to inquire into
certain matters. The grand jury is sometimes called
the “grand inquest.” The judicial inquiry made by a
jury summoned for the purpose is called an ‘“in-
quest.” The finding of such men, upon an investiga-
tion, is also called an “inquest.”

See also Inquisition.
Coroner’s inquest. See Coroner.
Inquest, arrest of. See Arrest.
Inquest jury. See Jury.

Inquirendo /ipkwaréndow /.

Inquisitio /ipkwazish(iy)ow /.
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Inquest of office. In old English practice, an inquiry
made by the king’s (or the queen’s) officer, his sheriff,
coroner, or escheator, virtute officii, or by writ sent
to them for that purpose, or by commissioners spe-
cially appointed, concerning any matter that entitles
the king to the possession of lands or tenements,
goods or chattels; as to inquire whether the king's
tenant for life died seised, whereby the reversion
accrues to the king; whether A., who held immediate-
ly of the crown, died without heir, in which case the
lands belong to the king by escheat; whether B. be
attainted of treason, whereby his estate is forfeited to
the crown; whether C., who has purchased land, be
an alien, which is another cause of forfeiture, etc. 3
BlL.Comm. 258. These inquests of office were most
frequent in practice during the continuance of the
military tenures; and were devised by law as an
authentic means to give the king his right by solemn
matter of record. Id. 258, 259. Sometimes simply
termed “office,” as in the phrase “office found” (q.v.).
Atlantic & P. R. Co. v. Mingus, 165 U.S. 413, 17 S.Ct.
348, 41 L.Ed. 770.

Inquilinus /inkwaldynas/. In Roman law, a tenant; one

who hires and occupies another’s house; but particu-
larly, a tenant of a hired house in a city, as distin-
guished from colonus, the hirer of a house or estate in
the country.

An authority given to
some official person to institute an inquiry concern-
ing the crown’s interests.

Inquiry court. See Court of inquiry; Inquest.

Inquiry, writ of. A common law writ (now obsolete),

sued out by a plaintiff in a case where the defendant
had let the proceedings go by default, and an interloc-
utory judgment had been given for damages general-
ly, where the damages did not admit of calculation.
It issued to the sheriff of the county in which the
venue was laid, and commanded him to inquire, by a
jury of twelve men, concerning the amount of dam-
ages. The sheriff thereupon tried the cause in his
sheriff’s court, and some amount was always re-
turned to the court. But the return of the inquest
merely informed the court, which could, if it chose, in
all cases assess damages and thereupon give final
judgment.

In old English law, an
inquisition or inquest. Inquisitio post mortem, an
inquisition after death. An inquest of office held,
during the continuance of the military tenures, upon
the death of every one of the king's tenants, to in-
quire of what lands he died seised, who was his heir,
and of what age, in order to entitle the king to his
marriage, wardship, relief, primer seisin, or other
advantages, as the circumstances of the case might
turn out. 3 BLComm. 258. Inquisitio patriz, the
inquisition of the country; the ordinary jury, as dis-
tinguished from the grand assise.

Inquisition /inkwazishan/. An inquiry or inquest; par-

ticularly, an investigation of certain facts made by a
sheriff, together with a jury impaneled by him for the
purpose. The instrument of writing on which their
decision is made is also called an inquisition. In its
broadest sense, “inquisition,” includes any judicial
inquiry. See Inquest.



713

Inquisition after death. See Inquest; Inquisitio.

Inquisitor /ankwizadar/. A designation of sheriffs, cor-
oners super visum corporis, and the like, who have
power to inquire into certain matters.

In Ecclesiastical law, the name of an officer who is
authorized to inquire into heresies, and the like, and
to punish them. A judge.

In quo quis delinquit, in eo de jure est puniendus /in
kwow kwis dalipkwat, in iyow diy juriy ést pyuawni-
yéndas/. In whatever thing one offends, in that is he
rightfully to be punished. The punishment shall have
relation to the nature of the offense.

Inre /inriy/. In the affair; in the matter of; concern-
ing; regarding. This is the usual method of entitling
a judicial proceeding in which there are not adversary
parties, but merely some res concerning which judi-
cial action is to be taken, such as a bankrupt’s estate,
an estate in the probate court, a proposed public
highway, etc. It is also sometimes used as a designa-
tion of a proceeding where one party makes an appli-
cation on his own behalf, but such proceedings are
more usually entitled “Ex parte ___.”’

In rebus /in riybas/. (Lat.) In things, cases, or mat-
ters.

In rebus manifestis, errat qui auctoritates legum allegat;
quia perspicua vera non sunt probanda /in riybas
maznaféstas, éhrat kway octoratéydiyz liygam alagat;
kwaya parspikyuwa vira nén sant prab@&ndas/. In clear
cases, he mistakes who cites legal authorities; for
obvious truths are not to be proved. Applied to cases
too plain to require the support of authority; ‘be-
cause,” says the report, “he who endeavors to prove
them obscures them.”

In rebus que sunt favorabilia anim®, quamvis sunt dam-
nosa rebus, fiat aliquando extensio statuti /in riybas
kwiy s3nt féyvarabil(iy)s #namiy, kw#&mvas sant
demnéwss riybas, fayad @lekw@&ndow aksténsh(iy)ow
statyiwday/. In things that are favorable to the
spirit, though injurious to things, an extension of a
statute should sometimes be made.

In re communi melior est conditio prohibentis /in riy
kamyuwnay miyl(i)ysr ést kandish(iy)ow prow-
habéntas/. In common property the condition of the
one prohibiting is the better. In other words, either
co-owner has a right of veto against the acts of the
other. Gulf Refining Co. of Louisiana v. Carroll, 145
La. 299, 82 So. 277, 279.

In re communi neminem dominorum jure facere quic-
quam, invito altero, posse /in riy kamyuwnay
némanam domandéram juriy féysariy kwaykwam,
anvaydow Olterow, pésiy/. One co-proprietor can ex-
ercise no authority over the common property against
the will of the other. In other words, either co-owner
has a right of veto against the acts of the other.

In re communi potior est conditio prohibentis /in riy
kamytuwnay poéwsh(iy)sr ést kandish(iy)ow prowha-
béntas/. In a partnership the condition of one who
forbids is the more favorable.

In re dubia, benigniorem interpretationem sequi, non
minus justius est quam tutius /in riy d(y)awbiys,
banigniyéram antarpratéyshiyownam sékway, non

IN REM

maynas jast(i)yas ést kwam tyawsh(iy)ss/. In a
doubtful matter, to follow the more liberal interpreta-
tion is not less the juster than the safer course.

In re dubia, magis inficiatio quam affirmatio intelligenda
/in riy d(y)uwbiys, méyjss anfis(h)iyéysh(iy)ow kwam
aforméysh(iy)ow antélajénda/. In a doubtful matter,
the denial or negative is to be understood [or regard-
ed), rather than the affirmative.

In regard to /in ragard tuw/. Concerning; relating to;
in respect of; with respect to; about. Hart v. Hart,
181 Iowa 527, 164 N.W. 849, 850.

In re lupanari, testes lupanares admittentur /in riy
I(y)awpanéray, téstiyz l(y)uwpanériyz admaténtar/.
In a matter concerning a brothel, prostitutes are ad-
mitted as witnesses.

In rem /in rém/. A technical term used to designate
proceedings or actions instituted against the thing, in
contradistinction to personal actions, which are said
to be in personam.

An “action in rem” is a proceeding that takes no
cognizance of owner but determines right in specific
property against all of the world, equally binding on
everyone. Flesch v. Circle City Excavating & Rental
Corp., 137 Ind.App. 695, 210 N.E.2d 865, 868. It is
true that, in a strict sense, a proceeding in rem is one
taken directly against property, and has for its object
the disposition of property, without reference to the
title of individual claimants; but, in a larger and more
general sense, the terms are applied to actions be-
tween parties, where the direct object is to reach and
dispose of property owned by them, or of some inter-
est therein. Such are cases commenced by attach-
ment against the property of debtors, or instituted to
partition real estate, foreclose a mortgage, or enforce
a lien. Pennoyer v. Neff, 95 U.S. 714, 24 L.Ed. 565.
In the strict sense of the term, a proceeding “in rem”
is one which is taken directly against property or one
which is brought to enforce a right in the thing itself.

Actions in which the court is required to have
control of the thing or object and in which an adjudi-
cation is made as to the object which binds the whole
world and not simply the interests of the parties to
the proceeding. Flesch v. Circle City Excavating &
Rental Corp., 137 Ind.App. 695, 210 N.E.2d 865.

See also In personam; In rem jurisdiction; Quasi in
rem.

Judgment in rem. See that title.

Quasi in rem. A term applied to proceedings which
are not strictly and purely in rem, but are brought
against the defendant personally, though the real ob-
ject is to deal with particular property or subject
property to the discharge of claims asserted; for
example, foreign attachment, or proceedings to fore-
close a mortgage, remove a cloud from title, or effect
a partition. Freeman v. Alderson, 119 U.S. 185, 7
S.Ct. 165, 30 L.Ed. 372. An action in which the basis
of jurisdiction is the defendant’s interest in property,
real or personal, which is within the court’s power, as
distinguished from in rem jurisdiction in which the
court exercises power over the property itself, not
simply the defendant’s interest therein.

In rem actio est per quam rem nostram qu® ab alio
possidetur petimus, et semper adversus eum est qui
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rem possidet. The action in rem is that by which we
seek our property which is possessed by another, and
is always against him who possesses the property.

In rem jurisdiction. Power over a thing possessed by a
court which allows it to seize and hold the object for
some legal purpose; e.g. boat on which narcotics are
found. Calero Toledo v. Pearson Yacht Leasing Co.,
416 U.S. 663, 94 S.Ct. 2080, 40 L.Ed.2d 452. See also
Jurisdiction in rem; Jurisdiction quasi in rem.

In rem mortgage. Foreclosure of mortgage is in the
nature of an in rem proceeding but it approximates
more closely a quasi in rem action because it is
directed to the extinguishment of the rights of mort-
gagor as well as all others.

In render. A thing is said to lie in render when it must
be rendered or given by the tenant; as rent. It is said
to lie in prender when it consists in the right in the
lord or other person to take something. See In pren-
der.

In re pari potiorem causam esse prohibentis constat /in
riy péray powshiyéram kézam ésiy prowhabéntas
konstat/. In a thing equally shared [by several] it is
clear that the party refusing [to permit the use of it]
has the better cause. A maxim applied to partner-
ships, where one partner has a right to withhold his
assent to the acts of his copartner.

In re propria iniquum admodum est alicui licentiam
tribuere sententi® /in riy prowpriya sniaykwam
@dmadam ést @lok(yuw)ay lasénsh(iy)am trabytwariy
senténshiy(iy)/. It is extremely unjust that any one
should be judge in his own cause.

In republica maxime conservanda sunt jura belli /in
rap3bloka maksamiy konssrvénds sant jirs bélay/. In
a state the laws of war are to be especially upheld.

In rerum natura /in riram nachirs/. In the nature of
things; in the realm of actuality; in existence. In a
dilatory plea, an allegation that the plaintiff is not in
rerum natura is equivalent to averring that the person
named is fictitious. 3 BL.Comm. 301.

In respect of decedent.
dent.

See Income in respect of dece-

In restitutionem, non in penam heres succedit /in rés-
tat(y)uwshiyéwnam, nén in piynam hiriyz saksiydat/.
The heir succeeds to the restitution, not to the penal-
ty. An heir may be compelled to make restitution of
a sum unlawfully appropriated by the ancestor, but is
not answerable criminally, as for a penalty.

In restitutionibus benignissima interpretatio facienda
est /in réstat(y)uwshiyownabas bénagnisama int3rprs-
téysh(iy)ow féys(h)iyénds ést/. The most benignant
interpretation is to be made in restitutions.

Inroll. A form of “enroll,” used in the old books.
Enroll.

See

Inrollment. See Enroliment.

LN.S. Immigration and Naturalization Service.

Insane delusion. An “insane delusion” is a conception
of a disordered mind which imagines facts to exist of
which there is no evidence and belief in which is
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adhered to against all evidence and argument to con-
trary, and which cannot be accounted for on any
reasonable hypothesis. In re Nigro’s Estate, 243 Cal.
App.2d 152, 52 CalRptr. 128, 133.

Insanity. The term is a social and legal term rather
than a medical one, and indicates a condition which
renders the affected person unfit to enjoy liberty of
action because of the unreliability of his behavior
with concomitant danger to himself and others. The
term is more or less synonymous with mental illness
or psychosis. In law, the term is used to denote that
degree of mental illness which negates the individu-
al’s legal responsibility or capacity.

Insanity as Defense to Crime

There are various tests used by the courts to deter-
mine criminal responsibility, or lack thereof, of a
defendant who asserts the defense that he or she was
insane at the time of the crime. The test as provided
in Section 4.01 of the Model Penal Code is as follows:
‘A person is not responsible for criminal conduct if at
the time of such conduct as a result of mental disease
or defect he lacks substantial capacity either to ap-
preciate the criminality (wrongfulness) of his conduct
or to conform his conduct to the requirements of
law.” This test, as defined by the American Law
Institute, has been adopted (sometimes with slight
modifications) by a number of states and also in the
various Federal Courts of Appeal.

If a defendant intends to rely upon the defense of
insanity at the time of the alleged crime, he is re-
quired to notify the attorney for the government of
such intention. Fed.R.Crim.P. 12.2.

See also Automatism; Diminished responsibility
doctrine; Durham rule; Irresistible impulse; M’'Nagh-
ten Rule; and Right and wrong test, for various
other tests used by courts to determine criminal re-
sponsibility of defendant who asserts insanity de-
fense. See also Competency; Incompetency; Insane
delusion; Lucid interval; Lunacy; Melancholia; San-
ity hearing; Substantial capacity; Uncontrollable im-
pulse.

Insanity as Affecting Capacity

Capacity to make a will includes an intelligent
understanding of the testator’s property, its extent
and items, and of the nature of the act he is about to
perform, together with a clear understanding and
purpose as to the manner of its distribution and the
persons who are to receive it. Lacking these, the
testator is not mentally competent. The presence of
insane delusions is not inconsistent with testamenta-
ry capacity, if they are of such a nature that they
cannot reasonably be supposed to have affected the
dispositions made by the will; and the same is true of
the various forms of monomania and of all kinds of
eccentricity and personal idiosyncrasy. But imbecili-
ty, senile dementia, and all forms of systematized
mania which affect the understanding and judgment
generally disable the person from making a valid will.
To constitute “senile dementia,” incapacitating one to
make a will, there must be such a failure of the mind
as to deprive the testator of intelligent action. See
also Capacity.
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As a ground for voiding or annulling a contract or
conveyance, insanity does not mean a total depriva-
tion of reason, but an inability, from defect of percep-
tion, memory, and judgment, to do the act in question
or to understand its nature and consequences. The
insanity must have entered into and induced the par-
ticular contract or conveyance; it must appear that it
was not the act of the free and untrammeled mind,
and that on account of the diseased condition of the
mind the person entered into a contract or made a
conveyance which he would not have made if he had
been in the possession of his reason.

Most state statutes provide for annulment of a
marriage because of insanity. Insanity sufficient to
justify the annulment of a marriage means such a
want of understanding at the time of the marriage as
to render the party incapable of assenting to the
contract of marriage. Also, under most state stat-
utes, insanity, if sufficient in degree and/or duration,
constitutes a ground for divorce. In general, the
same degree of mental capacity which enables a per-
son to make a valid deed or will is sufficient to enable
him to marry.

As a ground for restraining the personal liberty of
the person (ie. commitment), it may be said in gener-
al that the form of insanity from which he suffers
should be such as to make his going at large a source
of danger to himself or to others, though this matter
is largely regulated by statute, and in many places the
law permits the commitment of persons whose insan-
ity does not manifest itself in homicidal or other
destructive forms of mania, but who are incapable of
caring for themselves and their property or who are
simply fit subjects for treatment in hospitals and
other institutions specially designed for the care of
such patients. See Commitment.

To constitute insanity such as will authorize the
appointment of a guardian or conservator, there must
be such a deprivation of reason and judgment as to
render him incapable of understanding and acting
with discretion in the ordinary affairs of life; a want
of sufficient mental capacity to transact ordinary
business and to take care of and manage his property
and affairs.

Insanity as a plea or proceeding to avoid the effect
of the statute of limitations means practically the
same thing as in relation to the appointment of a
guardian. On the one hand, it does not require a total
deprivation of reason or absence of understanding.
On the other hand, it does not include mere weakness
of mind short of imbecility. It means such a degree
of derangement as renders the subject incapable of
understanding the nature of the particular affair and
his rights and remedies in regard to it and incapable
of taking discreet and intelligent action. The time of
sanity required in order to allow the statute to begin
to run is such as will enable the party to examine his
affairs and institute an action, and is for the jury.

There are a few other legal rights or relations into
which the question of insanity enters, such as the
capacity of a witness or of a voter; but they are
governed by the same general principles. The test is
capacity to understand and appreciate the nature of
the particular act and to exercise intelligence in its
performance. A witness must understand the nature
and purpose of an oath and have enough intelligence
and memory to relate correctly the facts within his
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knowledge. So a voter must understand the nature
of the act to be performed and be able to make an
intelligent choice of candidates. In either case, ec-
centricity, feeble-mindedness not amounting to imbe-
cility, or insane delusions which do not affect the
matter in hand, do not disqualify. District of Colum-
bia v. Armes, 107 U.S. 519, 2 S.Ct. 840, 27 L.Ed. 618.

Insanus est qui, abjecta ratione, omnia cum impetu et
furore facit /inséynas ést kway abjékta réyshiyéwniy
6mniya kdm impaduw ét fyaroriy féysat/. He is insane
who, reason being thrown away, does everything
with violence and rage.

In satisfactionibus non permittitur amplius fieri quam
semel factum est /in s&dssfakshiyownabas non
parmidadar @&mpliyas faysray kwam sémal fa@&ktam
ést/. In payments, more must not be received than
has been received once for all.

Inscribed. Entered (e.g. a name) on a list or in a
register. Type of government bonds, such as Series
E, whose records are kept by the Federal Reserve
Bank rather than by the Treasury Dept.

Inscribere /inskribariy/. Lat. In the civil law, to sub-
scribe an accusation. To bind one’s self, in case of
failure to prove an accusation, to suffer the same
punishment which the accused would have suffered
had he been proved guilty.

Inscriptio /inskripsh(iy)ow/. Lat. In the civil law, a
written accusation in which the accuser undertakes
to suffer the punishment appropriate to the offense
charged, if the accused is able to clear himself of the
accusation.

Inscription. In evidence, anything written or engraved
upon a metallic or other solid substance, intended for
great durability; as upon a tombstone, pillar, tablet,
medal, ring, etc.

The entry of a mortgage, lien, or other document at
large in a book of public records; corresponding to
“recording” or ‘“registration.”

In civil law, an engagement which a person who
makes a solemn accusation of a crime against anoth-
er enters into that he will suffer the same punish-
ment, if he has accused the other falsely, which
would have been inflicted upon him had he been
guilty.

Inscriptiones /inskripshiyéwniyz/. The name given by
the old English law to any written instrument by
which anything was granted.

Insecure. Unsafe and dangerous. Not secure or safe;
not certain. Impairment or loss of security. See
Acceleration clause; Insecurity clause.

Insecurity clause. Provision in contract that allows a
creditor to make an entire debt come due if there is
good reason to believe that the debtor cannot or will
not pay. See also Acceleration clause.

In separali /in séparéylay/. In several, in severalty.

Insider. With respect to federal regulation of purchase
and sale of securities, refers to anyone who has
knowledge of facts not available to the general public.
15 U.S.C.A. § 78p(a). See also Insider information;
Insider reports; Insider trading; Rule 10b-5; Short
swing profits; Tippees.
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Insider as contemplated in bankruptcy proceedings
is defined in Bankruptcy Act, § 101(25).

Insider information. Information about a company’s
financial situation that is obtained before the public
obtains it. True inside information is usually only
known by corporate officials or other “insiders.” See
also Insider.

Insider reports. Monthly reports required by Securities
and Exchange Commission from directors, officers
and stockholders of their transactions in stock of
which they own more than 10% of such shares.

Insider trading. Buying and selling of corporate shares
by officers, directors and stockholders who own more
than 10% of the stock of a corporation listed on a
national exchange. Such transactions must be re-
ported monthly to Securities and Exchange Commis-
sion. See also Insider reports.

Insidiatores viarum /insidiystériyz vayéram/. Lat.
Highwaymen; persons who lie in wait in order to
commit some felony or other misdemeanor.

Insignia /insign(i)ya/. Ensigns or arms; distinctive
marks; badges; indicia; characteristics.

Insliiarius /insiliyériyss/. An evil counsellor.
Insliium /insil(i)yam/. Evil advice or counsel.

In simlii materia /in simalay matir(i)ya/. Dealing with
the same or a kindred subject-matter.

Insimul /insamal/. Lat. Together; jointly.

Insimul computassent /insamal kompyatésant/. They
accounted together. In common law pleading, the
name of the count in assumpsit upon an account
stated; it being averred that the parties had settled
their accounts together, and defendant engaged to
pay plaintiff the balance.

Insimul tenuit /insamal tényuwat/. One species of the
writ of formedon brought against a stranger by a
coparcener on the possession of the ancestor, etc.

Insinuacion /iynsiynuwasyoéwn/. In Spanish law, the
presentation of a public document to a competent
judge, in order to obtain his approbation and sanction
of the same, and thereby give it judicial authenticity.
Escriche.

Insinuare /insinyuwériy/. Lat. In the civil law, to put
into; to deposit a writing in court, answering nearly
to the modern expression “to file.”” Si non manda-
tum actis insinuatum est, if the power or authority be
not deposited among the records of the court. To
declare or acknowledge before a judicial officer; to
give an act an official form.

Insinuatio /insinyuwéysh(iy)ow/. Lat. In old English
law, information or suggestion. Ex insinuatione, on
the information.

Insinuation. To hint or suggest doubt or suspicion.

In the civil law, the transcription of an act on the
public registers like our recording of deeds. It was
not necessary in any other alienation but that appro-
priated to the purpose of donation.
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Insinuation of a will. In the civil law, the first produc-
tion of a will, or the leaving it with the registrar, in
order to its probate.

In solido /in s6ladow/. In the civil law, for the whole;
as a whole. An obligation in solido is one where each
of the several obligors is liable for the whole; that is,
it is joint and several. Henderson v. Wadsworth, 115
U.S. 264, 6 S.Ct. 40, 29 L.Ed. 377. Possession in
solidum is exclusive possession. When several per-
sons obligate themselves to the obligee by the terms
“in solido,” or use any other expressions which clear-
ly show that they intend that each one shall be
separately bound to perform the whole of the obliga-
tion, it is called an ‘“‘obligation in solido” on the part
of the obligors.

In solidum /in s6ladam/. For the whole. Si plures sint
fidejussores, quotquot erunt numero, singuli in soli-
dum tenentur, if there be several sureties, however
numerous they may be, they are individually bound
for the whole debt. In parte sive in solidum, for a
part or for the whole.

In solo /in séwlow/. In the soil or ground. In solo
alieno, in another’s ground. In solo proprio, in one’s
own ground.

Insolvency. The condition of a person who is insolvent;
inability to pay one’s debts; lack of means to pay
one’s debts. Such a relative condition of a man’s
assets and liabilities that the former, if all made
immediately available, would not be sufficient to dis-
charge the latter. Or the condition of a person who is
unable to pay his debts as they fall due, or in the
usual course of trade and business. Adams v. Rich-
ardson, Mo., 337 S.W.2d 911, 916. In general, state
insolvency laws have been superseded by the Federal
Bankruptcy Act. See Bankruptcy.

“Insolvency” under the Bankruptcy Act is defined
in § 101(26).

Under U.C.C., a person is insolvent who either has
ceased to pay his debts in the ordinary course of
business or cannot pay his debts as they fall due or is
insolvent within the meaning of the Federal Bank-
ruptcy Law. U.C.C. § 1-201(23).

In specie /in spiys(h)iy(iy)/. Specific; specifically.
Thus, to decree performance in specie is to decree
specific performance. In kind; in the same or like
form. A thing is said to exist in specie when it
retains its existence as a distinct individual of a
particular class.

Inspectator. A prosecutor or adversary.

Inspection. To examine; scrutinize; investigate; look
into; .check over; or view for the purpose of as-
certaining the quality, authenticity or conditions of an
item, product, document, residence, business, etc.
See also Freedom of Information Act; In camera
inspection; Privacy Acts.

Discovery practice. Rights of parties in civil actions
to inspect papers, documents, land, etc. of opposing
party are governed by Fed.R. Civil P. 26 and 34.
Similar rights of prosecutor and defendant in criminal
cases are governed by Fed.R.Crim.P. 16. See also
Inspection of documents; Jencks Act.
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Reasonable inspection. As relates to duty of employ-
er to provide employee with proper instrumentalities
with which to work, does not mean such an inspec-
tion as would necessarily or infallibly disclose a de-
fect if one existed, but only such inspection as rea-
sonably prudent man, in the exercise of ordinary
care, would make.

Inspection laws. Laws authorizing and directing the
inspection and examination of various kinds of mer-
chandise intended for sale, especially food, with a
view to ascertaining its fitness for use, and excluding
unwholesome or unmarketable goods from sale, and
directing the appointment of official inspectors for
that purpose; e.g. grain or meat inspection laws.
Patapsco Guano Co. v. Board of Agriculture, 171 U.S.
345, 18 S.Ct. 862, 43 L.Ed. 19]1. State and federal
inspection laws may also be concerned with employ-
ment safety conditions (e.g. Occupational Safety
and Health Act (OSHA)); building construction
safety (e.g. building ordinances); health conditions of
restaurants or food processors; and safety conditions
of motor vehicles.

If a resident refuses permission to a fire, health,
building, etc. inspector to inspect the premises, a
search warrant will be required. Camara v. Munici-
pal Court of etc. San Francisco, 387 U.S. 523, 87 S.Ct.
1727, 18 L.Ed.2d 930. A warrant is likewise required
for inspection of business premises by OSHA inspec-
tors. Marshall v. Barlow’s, Inc.,, 436 U.S. 307, 98

"S.Ct. 1816, 56 L.Ed.2d 305.

See also Freedom of Information Act; Privacy Act.

Inspection of documents. This phrase refers to the
right of a party, in a civil action, to inspect and make
copies of documents which are essential or material
to the maintenance of his cause, and which are either
in the custody of an officer of the law or in the
possession of the adverse party. Fed.R. Civil P. 26
and 34. Such opportunity for inspection in criminal
cases is afforded both the prosecutor and defendant
under Fed.R.Crim.P. 16.

Inspection rights. Buyer of goods has right to inspect
them before payment or acceptance at any reasona-
ble place and time and in any reasonable manner.
U.C.C. § 2-513(1). See also Inspection.

With respect to discovery in civil actions, Fed.R.
Civil P. 26 and 34 affords a party the right to inspect
documents, records, land, etc. of the other party.
Similar rights are afforded the prosecutor and defend-
ant under Fed.R.Crim.P. 16.

Inspection searches. Administrative searches conduct-
ed by local or state authorities for health or building
law enforcement must be based on a warrant issued
on probable cause. Camara v. Municipal Court of
etc. San Francisco, 387 U.S. 523, 87 S.Ct. 1727, 18
L.Ed.2d 930. A warrant is likewise required for in-
spection of business premises by OSHA inspectors.
Marshall v. Barlow’s, Inc.,, 436 U.S. 307, 98 S.Ct.
1816, 56 L.Ed.2d 305.

Inspection, trial by. A mode of trial formerly in use in
England, by which the judges of a court decided a
point in dispute, upon the testimony of their own
senses, without the intervention of a jury. This took
place in cases where the fact upon which issue was
taken must, from its nature, be evident to the court
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from ocular demonstration, or other irrefragable
proof; and was adopted for the greater expedition of
a cause.

Inspector. The name given to certain officers whose
duties are to examine and inspect things over which
they have jurisdiction. Officers whose duty it is to
examine the quality of certain articles of merchan-
dise, food, weights and measures, working conditions
of business, structural soundness of building, etc,;
e.g. federal grain or meat inspectors; OSHA inspec-
tors; building inspectors; health inspectors. See also
Inspection laws.

Inspectorship, deed of. In old English law, an instru-
ment entered into between an insolvent debtor and
his creditors, appointing one or more persons to in-
spect and oversee the winding up of such insolvent’s
affairs on behalf of the creditors.

Inspeximus /inspéksamas/. (Lat.) We have seen. A .
word sometimes used in letters patent, reciting a
grant, inspeximus such former grant, and so reciting
it verbatim; it then grants such further privileges as
are thought convenient.

Install. To place in a seat, give a place to; to set, place,
or instate in an office, rank, or order, etc. To set up
or fix in position for use or service.

Installation. The ceremony of inducting or investing
with any charge, office, or rank, as the placing a
bishop into his see, a dean or prebendary into his stall
or seat, or a knight into his order. The act by which
an officer is put in public possession of the place he is
to fill. The President of the United States, or a
governor, is installed into office, by being sworn
agreeably to the constitution and laws.

Installment. Partial payment of a debt or collection of
a receivable. Different portions of the same debt
payable at different successive periods as agreed.
Partial payments on account of a debt due. Kenney
v. Los Feliz Inv. Co, 121 Cal.App. 378, 9 P.2d 225,
228.

Installment contract. Type of agreement calling for
periodic performances and payments.

An “installment contract” is one which requires or
authorizes the delivery of goods in separate lots to be
separately accepted, even though the contract con-
tains a clause ‘“‘each delivery is a separate contract”
or its equivalent. U.C.C. § 2-612.

See Installment land contract; Installment sale; Re-
tail installment contract.

Installment credit. Commercial arrangement in which
buyer undertakes to pay in more than one payment
and seller agrees to sell on such basis and in which a
finance charge may be exacted. Such agreements
are commonly subject to statutory disclosure regula-
tion; e.g. Truth-in-Lending laws. See also Annual
percentage rate.

Installment land contract. Type of contract by which
buyer is required to make periodic payments towards
purchase price of land and only on the last payment
is the seller required to deliver a deed. Also called a
“contract for deed” or “long-term land contract.” See
also Land contract.
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Installment loan. A loan made to be repaid in specified,
usually equal, amounts over a certain number of
months. The contract specifies the amount and
method of payment. Consumer installment loan con-
tracts are subject to disclosure requirements of
Truth-in-Lending Act (q.v.). See also Annual per-
centage rate; Balloon payment; Installment credit;
Installment sale.

Installment method. A method of accounting enabling
a taxpayer to spread the recognition of gain on the
sale of property over the payout period. Under this
elective procedure, the seller computes the gross
profit percentage from the sale (i.e., the gain divided
by the selling price) and applies it to each payment
received to arrive at the gain to be recognized. I.R.C.
§ 453.

Installment plan. Commercial sales arrangement by
which goods are sold and buyer pays ‘for them in
periodic payments. See also Installment contract;
Installment credit; Installment loan; Installment sale.

Installment sale. Commercial arrangement by which
buyer makes initial down payment and signs a con-
tract for payment of the balance in installments over
a period of time. In accounting for such sales, the
seller may either account for the profits on basis of
each installment payment received or the entire
amount in the period of the sale; in latter case,
reserves are established for bad debts, collection ex-
penses and costs of reconditioning returned merchan-
dise. See also Installment contract; Installment cred-
it; Installment loan; Installment method.

Retail installment sale. The sale of goods or the
furnishing of services by a retail seller to a retail
buyer for a deferred payment price payable in install-
ments. Retail installment sales contracts are gov-
erned with respect to disclosure of terms and finance
charges by Truth-in-Lending Act (q.v.). See also An-
nual percentage rate.

Instance court. In English law, that division or depart-
ment of the court of admiralty which exercised all the
ordinary admiralty jurisdiction, with the single excep-
tion of prize cases, the latter belonging to the branch
called the “Prize Court.” Now part of High Court.

Instancia /iynstansiya/. In Spanish law, the institution
and prosecution of a suit from its commencement
until definitive judgment. The first instance, “prim-
era instancia,” is the prosecution of the suit before
the judge competent to take cognizance of it at its
inception; the second instance, ‘“secunda instancia,”
is the exercise of the same action before the court of
appellate jurisdiction; and the third instance, “ter-
cera instancia,” is the prosecution of the same suit,
either by an application of revision before the appel-
late tribunal that has already decided the cause, or
before some higher tribunal, having jurisdiction of the
same.

Instans est finis unius temporis et principium alterius
/inst@&n(d)z ést faynss ysndyas témporas ét
prin(t)sip(i)yam oltiriyas/. An instant is the end of
one time and the beginning of another.

Instant. Present, current, as instant case.

Instanter /inst&ntar/.

Instar /instar/.

In statu quo /in stéyt(y)uw kwow/ °stet(y)° /.

Instigate /instageyt/.

Instigation /instagéyshan/.

Instirpare /instarpériy/.

In stirpes /in stérpiyz/.
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Instantaneous crime. An “instantaneous’” crime is one
which is fully consummated or completed in and by a
single act (such as arson or murder) as distinguished
from one which involves a series or repetition of acts.

See Death.

Immediately; instantly; forth-
with; without delay. Trial instanter was had where a
prisoner between attainder and execution pleaded
that he was not the same who was attainted. When
a party was ordered to plead instanter, he was re-
quired to plead the same day. The term was usually
understood to mean within twenty-four hours.

Instantaneous death.

Instantly.
once.

Immediately; directly; without delay; at

Lat. Likeness; the likeness, size, or
equivalent of a thing. Instar dentium, like teeth.
Instar omnium, equivalent or tantamount to all.

In the

condition in which it was. Status quo.

To stimulate or goad to an ac-
tion, especially a bad action; one of its synonyms is
“abet”. Hughes v. Van Bruggen, 44 N.M. 534, 105
P.2d 494, 499. See Aid and abet; Entrapment.

Incitation; urging; solicita-
tion. The act by which one incites another to do
something, as to commit some crime or to commence
a suit. See Aid and abet; Entrapment.

In stipulationibus cum queritur quid actum sit verba

contra stipulatorem interpretanda sunt /in stipysléy-
shiyéwnabas k3m kwirader kwid #&ktam sit varba
kontrs stipysletéoram intdrprat@nds sant/. In the con-
struction of agreements words are interpreted against
the person using them. Thus, the construction of the
stipulatio is against the stipulator, and the construc-
tion of the promissio against the promissor.

In stipulationibus, id tempus spectatur quo contrahimus

/in stipysléyshiyéwnabas id témpas spéktéydsr kwow
kontr&hamas/. In stipulations, the time when we
contract is regarded.

To plant or establish.

In the law of intestate succes-
sion, according to the roots or stocks; by representa-
tion; as distinguished from succession per capita.
See Per stirpes; Per capita.

Institor /instadar/.
store; an agent.

Lat. In the civil law, a clerk in a

Instltoria actio /instatér(i)ys #ksh(iy)ow/. Lat. In the
civil law, the name of an action given to those who
had contracted with an institor (q.v.) to compel the
principal to performance.

Institorial power /instator(i)ysl pawar/. In the civil
law, the charge given to a clerk to manage a shop or
store.

Institute, v. To inaugurate or commence, as to institute
an action. Post v. U. S, 161 U.S. 583, 16 S.Ct. 611,
40 L.Ed. 816. To set up; to originate; to start; to
introduce. To nominate, constitute, or appoint, as to
institute an heir by testament. See Institution.
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Institute, n. Act of instituting; something that is insti-
tuted. A principle recognized as authoritative; also
the organization which drafts and authors such au-
thoritative principles; e.g. American Law Institute.
See also Institution.

In the civil law, a person named in the will as heir,
but with a direction that he shall pass over the estate
to another designated person, called the “substitute.”

Instituted executor. An instituted executor is one who
is appointed by the testator without any condition.

Institutes. A name sometimes given to textbooks con-
taining the elementary principles of jurisprudence,
arranged in an orderly and systematic manner. For
example, the Institutes of Justinian, of Gaius, of Lord
Coke.

Institutes of Gaius. An elementary work of the Ro-
man jurist Gaius; important as having formed the
foundation of the Institutes of Justinian (q.v.). These
Institutes were discovered by Niebuhr in 1816, in a
codex rescriptus of the library of the cathedral chap-
ter at Verona, and were first published at Berlin in
1820.

Institutes of Justinian. One of the four component
parts or principal divisions of the Corpus Juris Civilis,
being an elementary treatise on the Roman law, in
four books. This work was compiled from earlier
sources (resting principally on the Institutes of Gai-
us), by a commission composed of Tribonian and two
others, by command and under direction of the em-
peror Justinian, and was first published November
21, A.D. 533.

Institutes of Lord Coke. The name of four volumes
by Lord Coke, published A.D. 1628. The first is an
extensive comment upon a treatise on tenures, com-
piled by Littleton, a judge of the common pleas, temp.
Edward IV. This comment is a rich mine of valuable
common-law learning, collected and heaped together
from the ancient reports and Year Books, but greatly
defective in method. It is usually cited by the name
of “Co. Litt.,” or as “1 Inst.” The second volume is a
comment upon old acts of parliament, without sys-
tematic order; the third a more methodical treatise
on the pleas of the crown; and the fourth an account
of the several species of courts. These are cited as 2,
3, or 4 “Inst.,” without any author’s name.

Theophilus’ Institutes. A paraphrase of Justinian,
made, it is believed, soon after A.D. 533. This para-
phrase maintained itself as a manual of law until the
eighth or tenth century. This text was used in the
time of Hexabiblos of Harmenipulus, the last of the
Greek jurists. It is also conjectured that Theophilus
was not the editor of his own paraphrase, but that it
was drawn up by some of his pupils after his explana-
tions and lectures, inasmuch as it contains certain
barbarous phrases, and the texts of the manuscripts
vary greatly from each other.

Institutio heeredis /instat(y)awsh(iy)ow hariydss/. Lat.
In Roman law, the appointment of the hares in the
will. It corresponds very nearly to the nomination of
an executor in English law. Without such an ap-
pointment the will was void at law, but the prator
(i.e., equity) would, under certain circumstances,
carry out the intentions of the testator.

INSTRUMENT

Institution. The commencement or inauguration of
anything, as the commencement of an action. The
first establishment of a law, rule, rite, etc. Any
custom, system, organization, etc., firmly established.
An elementary rule or principle. See also Institute.

An establishment, especially one of eleemosynary
or public character or one affecting a community.
An established or organized society or corporation.
It may be private in its character, designed for profit
to those composing the organization, or public and
charitable in its purposes, or educational (e.g. college
or university). In re Peabody’s Estate, 21 Cal.App.2d
690, 70 P.2d 249, 250. A foundation, as a literary or
charitable institution. Prescott Courier v. Board of
Sup’rs of Yavapai County, 49 Ariz. 423, 67 P.2d 483,
486.

Civil law. The appointment of an heir; the act by
which a testator nominates one or more persons to
succeed him in all his rights active and passive.

Political law. A law, rite, or ceremony enjoined by
authority as a permanent rule of conduct or of
government. An organized society, established either
by law or the authority of individuals, for promoting
any object, public or social.

A system or body of usages, laws, or regulations, of
extensive and recurring operation, containing within
itself an organism by which it effects its own inde-
pendent action, continuance, and generally its own
further development. Its object is to generate, effect,
regulate, or sanction a succession of acts, transac-
tions, or productions of a peculiar kind or class. We
are likewise in the habit of calling single laws or
usages “institutions,” if their operation is of vital
importance and vast scope, and if their continuance is
in a high degree independent of any interfering pow-
er.

Practice. Commencement of civil action or criminal
prosecution. See Commence.

Public institution. One which is created and exists
by law or public authority, for benefit of public in
general, e.g., a public hospital, charity, college, uni-
versity, etc.

Institutiones /instat(y)awshiyéwniyz/. Lat. Works
containing the elements of any science; institutions
or institutes. One of Justinian’s principal law collec-
tions, and a similar work of the Roman jurist Gaius,
are so entitled. See Institutes.

Instruct. To convey information as a client to an attor-
ney, or as an attorney to a counsel, or as a judge to a
jury. To authorize one to appear as advocate; to
give a case in charge to the jury.

Instructions to jury. See Jury instructions.

Instrument. A written document; a formal or legal
document in writing, such as a contract, deed, will,
bond, or lease. A negotiable instrument (defined in
U.C.C. § 3-104), or a security (defined in U.C.C.
§ 8-102) or any other writing which evidences a right
to the payment of money and is not itself a security
agreement or lease and is of a type which is in
ordinary course of business transferred by delivery
with any necessary indorsement or assignment.
U.C.C. § 9-105(1).
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Anything reduced to writing, a document of a for-
mal or solemn character, a writing given as a means
of affording evidence. A document or writing which
gives formal expression to a legal act or agreement,
for the purpose of creating, securing, modifying, or
terminating a right. A writing executed and deliv-
ered as the evidence of an act or agreement. Moore
v. Diamond Dry Goods Co., 47 Ariz. 128, 54 P.2d 553,
554. Anything which may be presented as evidence
to the senses of the adjudicating tribunal.

See also Bearer instrument; Bill; Commercial pa-
per; Negotiable instruments; Note.

Instrumenta /instraménta/. Lat. That kind of evidence
which consists of writings not under seal; as court-
rolls, accounts, and the like.

Instrumental. Serviceable, helpful; serving as a means
or agent; something by which an end is achieved.

Instrumentality rule. Under this rule, corporate exist-
ence will be disregarded where a corporation (subsid-
iary) is so organized and controlled and its affairs so
conducted as to make it only an adjunct and instru-
mentality of another corporation (parent corpora-
tion), and parent corporation will be responsible for
the obligations of its subsidiary. Taylor v. Standard
Gas & Electric Co.,, C.C.A.Okl, 96 F.2d 693, 704.

The so-called “instrumentality’”’ or ‘“alter ego’ rule
states that when a corporation is so dominated by
another corporation that the subservient corporation
becomes a mere instrument and is really indistinct
from controlling corporation, then the corporate veil
of dominated corporation will be disregarded, if to
retain it results in injustice. National Bond Finance
Co. v. General Motors Corp., D.C.Mo., 238 F.Supp.
248, 255.

Instrument of appeal. The document by which an ap-
peal is brought in an English matrimonial cause from
the president of the probate, divorce, and admiralty
division to the full court. It is analogous to a peti-
tion.

Instrument of evidence. Instruments of evidence are
the media through which the evidence of facts, either
disputed or required to be proved, is conveyed to the
mind of a judicial tribunal;, and they comprise per-
sons and living things as well as writings. Demon-
strative evidence.

Insubordination. State of being insubordinate; disobe-
dience to constituted authority. Refusal to obey
some order which a superior officer is entitled to give
and have obeyed. Term imports a wilful or intention-
al disregard of the lawful and reasonable instructions
of the employer. Porter v. Pepsi-Cola Bottling Co. of
Columbia, 247 S.C. 370, 147 S.E.2d 620, 622.

Insufficiency of evidence to support verdict. This
phrase in a motion for new trial, or for judgment
notwithstanding the verdict, means that there is some
evidence, but not enough in light of the evidence to
the contrary to support a verdict. Arnold v. Haskins,
347 Mo. 320, 147 S.W.2d 469, 472. It means that
there is no evidence which ought reasonably to satis-
fy jury that fact to be proved is established. Shteve-
lan v. Metropolitan Life Ins. Co., 162 Misc. 835, 295
N.Y.S. 735, 736.
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Insufficient. Not sufficient; inadequate to some need,
purpose, or use; wanting in needful value, ability, or
fitness; incompetent; unfit, as insufficient food; in-
sufficient means. It is the antonym of ‘“sufficient.”
Nissen v. Miller, 44 N.M. 487, 105 P.2d 324, 325.

Insula /ins(y)sle/. Lat. An island; a house not con-
nected with other houses, but separated by a sur-
rounding space of ground.

Insular courts. Federal courts established by Congress
with jurisdiction over insular possessions of the Unit-
ed States.

Insular possessions. Island territories of the U.S., e.g.
Puerto Rico.

Insulation period. The sixty days immediately preced-
ing the expiration of a collective bargaining agree-
ment when no representation petition may be filed.
This is to permit the employer and incumbent union
the opportunity to negotiate a new contract without
rival claims for recognition.

Insuper /ins(y)awpar/. Lat.’ Moreover; over and
above.

An old English exchequer term, applied to a charge
made upon a person in his account.

Insurable. Capable of being insured against loss, dam-
age, death, etc; proper to be insured; affording a
sufficient ground for insurance. Greenberg v. Conti-
nental Casualty Co., 24 Cal.App.2d 506, 75 P.2d 644,
649.

Insurable interest. Such a real and substantial interest
in specific property as will prevent a contract to
indemnify the person interested against its loss from
being a mere wager policy. Such an interest as will
make the loss of the property of pecuniary damage to
the insured. A right, benefit, or advantage arising

p out of the property or dependent thereon, or any

liability in respect thereof, or any relation thereto or
concern therein, of such a nature that it might be so
affected by the contemplated peril as to directly dam-
nify the insured. Generally, an “insurable interest”
exists where insured derives pecuniary benefit or
advantage by preservation and continued existence of
property or would sustain pecuniary loss from its
destruction. Hinojosa v. Allstate Ins. Co., Tex.Civ.
App., 520 S.W.2d 936, 938.

In the case of life insurance, a reasonable expecta-
tion of pecuniary benefit from the continued life of
another; also, a reasonable ground, founded upon the
relation of the parties to each other, either pecuniary
or of blood or affinity, to expect some benefit or
advantage from the continuance of the life of the
assured. Connecticut Mut. Life Insurance Co. v.
Schaefer, 94 U.S. 457, 460, 24 L.Ed. 251. Essential
thing being that policy be obtained in good faith, not
for purpose of speculating on hazard of life in which
insured has no interest. Alexander v. Griffith Broker-
age Co., 228 Mo.App. 773, 73 S.W.2d 418, 423.

Insurable value. Value of property for insurance pur-
poses. Based on the value of the property, less inde-
structible parts (land) for fire insurance. For title
insurance purposes, the sales price (market value) is
used.



721

Insurance. A contract whereby, for a stipulated consid-
eration, one party undertakes to compensate the oth-
er for loss on a specified subject by specified perils.
The party agreeing to make the compensation is usu-
ally called the “insurer” or ‘“‘underwriter;” the other,
the “insured” or “assured;” the agreed consideration,
the “premium;” the written contract, a ‘“policy;” the
events insured against, “risks” or “perils;” and the
subject, right, or interest to be protected, the ‘“insur-
able interest.” A contract whereby one undertakes
to indemnify another against loss, damage, or liability
arising from an unknown or contingent event and is
applicable only to some contingency or act to occur
in future. An agreement by which one party for a
consideration promises to pay money or its equiva-
lent or to do an act valuable to other party upon
destruction, loss, or injury of something in which
other party has an interest.

See also Insurable interest; Lloyd’s insurance;
Lloyd’s of London; Loss; Named insured; Partial
limitation; Participation; Policy of insurance; Premi-
um; Pro rata clause; Reinsurance; Replacement in-
surance; Self-insurance.

Classification

Accident insurance. Form of insurance which under-
takes to indemnify the assured against expense, loss
of time, and suffering resulting from accidents
causing him physical injury, usually by payment at a
fixed rate per month while the consequent disability
lasts, and sometimes including the payment of a fixed
sum to his heirs in case of his death by accident
within the term of the policy. See also Casualty
insurance.

Accounts receivable insurance. Insurance coverage
designed to protect against inability to collect be-
cause of damage to records which support the
accounts.

Additional insured. A person other than the named
insured, such as the insured’s spouse, who is protect-
ed under the terms of the contract.

Air travel insurance. Form of life insurance which
may be purchased by air travelers according to the
terms of which the face value of the policy is paid to
the named beneficiary in the event of death resulting
from a particular flight.

All-risk insurance. Type of insurance policy which
ordinarily covers every loss that may happen, except
by fraudulent acts of the insured. Miller v. Boston
Ins. Co., 218 A.2d 275, 278, 420 Pa. 566. Type of
policy which protects against all risks and perils
except those specifically enumerated.

Annuity insurance. An insurance contract calling for
periodic payments to the insured or annuitant for a
stated period or for life.

Assessment insurance. A species of mutual insur-
ance in which the policyholders are assessed as losses
are incurred. A contract by which payments to in-
sured are not unalterably fixed, but dependent on
collection of assessments necessary to pay amounts
insured, while an ‘“old-line policy” unalterably fixes
premiums and definitely and unchangeably fixes in-
surer’s liability.

INSURANCE

Automobile insurance may embrace insurance
against loss of or damage to a motor vehicle caused
by fire, windstorm, theft, collision, or other insurable
hazards, and also against legal liability for personal
injuries or damage to property resulting from opera-
tion of the vehicle. Policy of indemnity to protect the
operator and owner from liability to third persons as
a result of the operation of the automobile. See also
Collision insurance; and No-fault auto insurance,
infra, this topic.

Business insurance. Type of insurance which pro-
tects a business on the disability or death of a key
employee. See also Key man life insurance, infra.

Business interruption insurance. Type of insurance

.which protects a business from losses due to inability

to operate because of fire or other hazards.

Casualty insurance. That type of insurance that is
primarily concerned with losses caused by injuries to
persons and legal liability imposed upon the insured
for such injury or for damage to the property of
others.

Coinsurance. Provision in a policy that the liability
of the insurer is limited to that proportion of the loss
which the amount of insurance bears to a particular
percentage of the value of property at the time of the
loss. See also Coinsurance.

Collision insurance. A form of automobile insurance
that covers loss to the insured vehicle from its colli-
sion with another vehicle or object, but not covering
bodily injury or liability also arising out of the colli-
sion. Type of coverage which protects insured for
damage to his own property in an accident as con-
trasted with liability insurance which protects him in
an action or claim for loss to another’s property.

See also Convertible collision insurance, infra.

Commercial insurance. Indemnity agreements, in the
form of insurance bonds or policies, whereby parties
to commercial contracts are to a designated extent
guarantied against loss by reason of a breach of
contractual obligations on the part of the other con-
tracting party. To this class belong policies of con-
tract credit and title insurance.

Comprehensive insurance.
supra.

Concurrent insurance. Insurance coverage under
two or more similar policies of varying dates and
amounts.

See All risk insurance,

Convertible collision insurance. Type of collision
coverage generally carrying lower premium but re-
quiring higher premium after first loss or claim; an
alternative form of deductible collision coverage.

Convertible insurance. A policy that may be changed
to another form by contractual provision and without
evidence of insurability. Usually used to refer to
term life insurance convertible to permanent insur-
ance.

Convertible life insurance. Generally a form of term
life insurance which gives the insured the right to
change policy to permanent life insurance without
medical examination.

Cooperative insurance. Type of non-stock mutual
insurance in which the policyholders are the owners;
may be assessable or nonassessable.
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Credit insurance. Type of insurance protection
against losses due to death, disability, insolvency or
bankruptcy of debtor. Policy covers balance of debt
due, with proceeds payable to creditor. Commonly
offered by banks and other lenders. Terms and con-
ditions of such are regulated by federal and state
statutes; e.g. Truth-in-Lending laws.

Crime insurance. Type of insurance which protects
insured from losses due to criminal acts against in-
sured such as burglary, etc. Such insurance is spon-
sored by federal government for residents of certain
high-crime localities.

Crop insurance. Insurance coverage against finan-
cial loss due to destruction of agricultural products
resulting from rain, hail, and other elements of na-
ture. Such insurance is sponsored by Federal Crop
Insurance Corporation.

Decreasing term insurance. A term insurance policy
where the premiums are uniform throughout its life,
but the face value of the policy declines. Sometimes
called a home protection plan because the face value
declines much in the same way a mortgage due on a
house declines. A form of life insurance that pro-
vides a death benefit of amount declining throughout
the term of the contract to zero at the end of the
term.

Deposit insurance. Federally sponsored (Federal De-
posit Insurance Corp.) insurance coverage against
loss of deposits due to bank closings.

Employer’s liability insurance. In this form of insur-
ance the risk insured against is the liability of the
assured to make compensation or pay damages for an
accident, injury, or death occurring to a servant or
other employee in the course of his employment,
either at common law or under statutes imposing
such liability on employers. Coverage which protects
employer as to claims not covered under worker's
compensation insurance.

Endowment insurance. Type of protection which
combines life insurance and investment so that if the
insured outlives the policy the face value is paid to
him. If he does not outlive it, the face value is paid
to his beneficiary.

Errors and omissions insurance. Insurance that in-
demnifies the insured for any loss sustained because
of an error or oversight on his part.

Excess insurance. Coverage against loss in excess of
a stated amount or in excess of coverage provided
under another insurance contract.

Extended term insurance. A non-forfeiture provision
in most policies which continues the existing amount
of life insurance for as long a period of time as the
contract’s cash value will purchase term coverage.

Family income insurance. Type of term insurance
designed to give maximum coverage during the peri-
od of maximum family dependency.

Fidelity insurance. Form of insurance in which the
insurer undertakes to guaranty the fidelity of an offi-
cer, agent, or employee of the assured, or rather to
indemnify the latter for losses caused by dishonesty
or a want of fidelity on the part of such a person.
See also Fidelity and guaranty insurance.
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Fire insurance. A contract of insurance by which the
underwriter, in consideration of the premium, under-
takes to indemnify the insured against all losses in his
houses, buildings, furniture, ships in port, or mer-
chandise, by means of accidental fire happening with-
in a prescribed period. See also Loss payable clause;
Pro rata distribution clause.

First party insurance. Insurance which applies to the
insured’s own property or person.

Fleet policy insurance. Type of blanket policy cover-
ing a number of vehicles of the same insured; e.g.
covers pool or fleet of vehicles owned by business.

Floater insurance. A form of insurance that applies
to moveable property whatever its location, if within
the territorial limits imposed by the contract.

Fraternal insurance. The form of life or accident
insurance furnished by a fraternal beneficial associa-
tion, consisting in the undertaking to pay to a mem-
ber, or his heirs in case of death, a stipulated sum of
money, out of funds raised for that purpose by the
payment of dues or assessments by all the members
of the association.

Government insurance. Life insurance underwritten
and offered by Federal government to war veterans.
See also National service life insurance; War risk
insurance, infra.

Group insurance. A form of insurance whereby indi-
vidual lives of a group of persons, usually employees,
are in consideration of a flat periodical premium
based on average age and paid either by employer in
whole or partially by both employer and employee,
insured each in a definite sum so long as insured
remains in such employment and the premiums are
paid. Holland v. Lincoln Nat. Life Ins. Co., 45 N.J.Su-
per. 66, 131 A.2d 428, 429. Coverage of number of
individuals by means of single or blanket policy.
McFarland v. Business Men’s Assur. Co. of America,
105 Ga.App. 209, 124 S.E.2d 432, 433. Type of insur-
ance (life, medical, dental, automobile, legal) offered
to employees or other homogeneous group under a
single master policy. Generally, each employee re-
ceives a certificate of participation instead of a poli-
cy.

Group-term life insurance. Life insurance coverage
permitted by an employer for a group of employees.
Such insurance is renewable on a year-to-year basis
and does not accumulate in value (i.e, no cash sur-
render value is built up). The premiums paid by the
employer on such insurance are not taxed to an
employee on coverage of up to a specified amount per
year.

Guaranty or fidelity insurance. A contract whereby
one, for a consideration, agrees to indemnify another
against loss arising from the want of integrity or
fidelity of employees and persons holding positions of
trust, or embezzlements by them, or against the insol-
vency of debtors, losses in trade, loss by non-pay-
ment of notes, or against breaches of contract.

Hail insurance. Type of insurance which provides
protection against loss of crops, grain, etc. because of
hail storms. See also Crop insurance, supra.

Health insurance. A contract or agreement whereby
an insurer is obligated to pay or allow a benefit of
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pecuniary value with respect to the bodily injury,
disablement, sickness, death by accident or accidental
means of a human being, or because of any expense
relating thereto, or because of any expense incurred
in prevention of sickness, and includes every risk
pertaining to any of the enumerated risks.
Homeowners insurance. Policy insuring individuals
against any, some, or all of the risks of loss to
personal dwellings or the contents thereof or the
personal liability pertaining thereto.

Indemnity insurance. Insurance which provides in-

demnity against loss, in contrast to contracts which-

provide for indemnity against liability. The latter are
known as liability contracts or policies, and the for-
mer as indemnity contracts or policies.

Inland marine insurance. Originally, a form of insur-
ance protection for goods transported other than on
the ocean. Now, term applies to a variety of coverag-
es on floating personal property and to general liabili-
ty as a bailee.

Joint life insurance. Form of life insurance on two or
more persons and payable on the death of the first to
die.

Key man life insurance. Type of life insurance writ-
ten on the life of an important or key officer or
employee in a business organization. The business is
the beneficiary and is entitled to the proceeds on his
death. See also Key man insurance.

Level premium insurance. Type of insurance in
which the cost is spread evenly over the premium
paying period.

Liability insurance. Insurance that covers suits
against the insured for such damages as injury or
death to other drivers or passengers, property dam-
age, and the like. It is insurance for those damages
for which the driver can be held liable.

Liability insurance is that form of insurance which
indemnifies against liability on account of injuries to
the person or property of another. It is distinguished
from “indemnity insurance’’ (see that title, supra),
and may be issued to cover the liability of, for exam-
ple, carriers, contractors, employers, landlords, man-
ufacturers, drivers.

Life insurance. A contract between the holder of a
policy and an insurance company (i.e., the carrier)
whereby the company agrees, in return for premium
payments, to pay a specified sum (i.e., the face value
or maturity value of the policy) to the designated
beneficiary upon the death of the insured.

That kind of insurance in which the risk contem-
plated is the death of a particular person; upon
which event (if it occurs within a prescribed term, or,
according to the contract, whenever it occurs) the
insurer engages to pay a stipulated sum to the legal
representatives of such person, or to a third person
having an insurable interest in the life of such person.

See also Life insurance proceeds; Life insurance
trust; Term insurance (this topic).

Group life insurance. Type of life insurance com-
monly offered by companies to their employees in
which there is a master insurance contract provid-
ing life insurance benefits to each covered employ-
ee who holds a certificate indicating his participa-
tion.

INSURANCE

Limited payment life insurance. Type of life insur-
ance for which premiums are payable for a definite
period after which the policy is fully paid.

Straight life insurance or whole life insurance is
insurance for which premiums are collected so long
as the insured may live, whereas, term insurance is
insurance which promises payment only within a
stipulated term covered by the policy; though such
term policies are commonly renewed each term.
The premium for whole life insurance remains the
same whereas the premium for term insurance in-
creases with the age of the insured, i.e. as the risk
increases. Also, whole life policies build up cash
reserves, whereas term policies do not. See also
Term insurance.

Limited policy insurance. Type of coverage which
offers protection against specific perils or accidents
and against no others.

Major medical insurance. Insurance protection
against large medical, surgical and hospital expenses
of the insured.

Malpractice insurance. Type of liability insurance
which protects professional people (e.g. doctors, law-
yers, accountants) against claims of negligence
brought against them.

Manual rating insurance. Type of insurance in which
the premium is set from a manual classifying types of
risk on a general basis such as a particular industry
without reference to the individual case.

Marine insurance. A contract whereby one party, for
a stipulated premium, undertakes to indemnify the
other against certain perils or sea-risks to which his
ship, freight, and cargo, or some of them, may be
exposed during a certain voyage, or a fixed period of
time. An insurance against risks connected with
navigation, to which a ship, cargo, freightage, profits,
or other insurable interest in movable property may
be exposed during a certain voyage or a fixed period
of time. See also Inland marine insurance, supra.

Mortgage insurance. Insurance from which the bene-
fits are intended by the policyowner to pay off the
balance due on a mortgage upon the death of the
insured or to meet the payments on a mortgage as
they fall due in case of the death or disability of the
insured. Insurance against loss to the mortgagees in
the event of default and a failure of the mortgaged
property to satisfy the balance owing plus costs of
foreclosure.

National service life insurance. Life insurance on
servicemen. The contract is between the U.S.
Government and private insurers for benefit of ser-
vicemen.

No-fault auto insurance. Type of automobile insur-
ance in which claims for personal injury (and some-
times property damage) are made against the claim-
ant’s own insurance company (no matter who was at
fault) rather than against the insurer of the party at
fault. Under such state “no-fault” statutes only in
cases of serious personal injuries and high medical
costs may the injured bring an action against the
other party or his insurer. No-fault statutes vary
from state to state in terms of scope of coverage,
threshold amounts, etc.
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Nonassessable insurance. Type of insurance in
which the rate of premium is guaranteed and no
additional assessments may be made against the poli-
cyholder.

Old line life insurance. Insurance on a level or flat
rate plan where, for a fixed premium payable without
condition at stated intervals, a certain sum is to be
paid upon death without condition.

Ordinary life insurance. Whole life and permanent
insurance as distinguished from term, group and in-
dustrial insurance.

Paid-up insurance. Insurance policy on which all
premiums have been paid and on which no further
premiums are due and for which benefits company is
liable.

Participating insurance. Type of insurance issued by
a mutual company on which policyholder may partic-
ipate in dividend distributions.

Partnership insurance. Life insurance on lives of
partners designed to enable surviving partners to buy
out deceased partner’s estate. Life or health insur-
ance sold to a partnership, usually for guaranteeing
business continuity in case of disability or death of a
partner.

Product liability insurance. Type of liability coverage
which protects manufacturers and suppliers from
claims for accidents arising out of the use of their
products.

Public liability insurance. Insurance liability protec-
tion against claims arising out of the insured’s prop-
erty, conduct or the conduct of his agent.

Reciprocal insurance. Type of insurance plan admin-
istered by an exchange rather than an insurance
company and in which each insured is the insurer of
the other members of the plan.

Renewable term insurance. Type of term insurance
in which the premiums are level during each term,
but increases at each new term with the age of the
insured. The insured generally has the right to renew
for additional terms without a medical examination.

Retirement income insurance. Type of insurance in
which the insurer guarantees payment of the policy if
the insured dies before a certain age and an annuity if
the insured survives beyond the specified period.

Self insurance. Plan in which the insured (e.g. busi-
ness) places aside in a fund sufficient sums to cover
liability losses that may be sustained. Commonly,
under such plan the business will self-insure itself up
to a certain amount and then carry regular liability
insurance to cover any excesses.

Single premium insurance. Type of policy on which
the insured makes but one premium payment.

Social insurance. A comprehensive welfare plan es-
tablished by law, generally compulsory in nature, and
based on a program which spreads the cost of bene-
fits among the entire population rather than on indi-
vidual recipients. The federal government began to
use social insurance programs in 1935 with the pas-
sage of the Social Security Act. The basic federal
and state approaches to social insurance presently in
use are: Old Age, Survivors, and Disability Insurance
(i.e. social security); Medicare and Medicaid; unem-
ployment insurance; and worker’s compensation.
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Split dollar insurance. Type of insurance in which
the insurer divides the premium dollar between life
insurance protection and investment for the benefit of
the insured.

Step-rate premium insurance. Type of insurance in
which the premium may vary from time to time at
the option of the insurer.

Surety and fidelity insurance. Form of insurance
which more approximates a bond which protects the
insured against dishonesty of employees, agents and
the public.

Term insurance. Form of pure life insurance having
no cash surrender value and generally furnishing in-
surance protection for only a specified or limited
period of time; though such policy is usually renewa-
ble from term to term. See also Convertible life;
Decreasing term; Extended term; Family income;
Group term; Renewable term insurance, supra.

Title insurance. Insurance against loss or damage
resulting from defects or failure of title to a particular
parcel of realty, or from the enforcement of liens
existing against it at the time of the insurance. This
form of insurance is taken out by a purchaser of the
property or one loaning money on mortgage, and is
furnished by companies specially organized for the
purpose, and which keep complete sets of abstracts
or duplicates of the records, employ expert title-ex-
aminers, and prepare conveyances and transfers of
all sorts. A “certificate of title’’ furnished by such a
company is merely the formally expressed profession-
al opinion of the company’s examiner that the title is
complete and perfect (or otherwise, as stated), and
the company is liable only for a want of care, skill, or
diligence on the part of its examiner; whereas an
“insurance of title” warrants the validity of the title
in any and all events. It is not always easy to
distinguish between such insurance and a ‘“guaranty
of title” given by such a company, except that in the
former case the maximum limit of liability is fixed by
the policy, while in the latter case the undertaking is
to make good any and all loss resulting from defect or
failure of the title.

Trust insurance. A trust, the res of which consists in
whole or in part of insurance policies.

Unemployment insurance. Form of taxation collect-
ed from business to fund unemployment payments
and benefits.

W ar risk insurance. Insurance offered by the federal
government to protect persons against wartime loss
of vessels and property on the high seas, and death or
injury while in the armed forces. Insurance covering
damage caused by acts of war. War risk insurance
refers to those contracts which were brought into
being by the United States government during the
first World War to replace ordinary life and accident
insurance which was no longer available to those in
the hazardous occupation of military service. See
also National service life insurance, supra.

Worker's compensation insurance. Type of protec-
tion purchased by employers to cover payments to
employees who are injured in accidents arising out of
and in the course of their employment; governed by
statutes in all jurisdictions. See also Employer’s lia-
bility insurance, supra.
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Other Insurance Terms

Blanket policy. Policy covering more than one type
of property in one location, or one or more types of
property at more than one location.

Comprehensive coverage. A simple and convenient
form of indemnity now commonly available in con-
tracts of automobile insurance. It includes not only
the conventional coverages against loss caused by
fire, theft, wind, water, or malicious mischief, but is
generally designed to protect against all damage to
the insured vehicle except collision or upset.

Concurrent insurance. That which to any extent in-
sures the same interest against the same casualty, at
the same time, as the primary insurance, on such
terms that the insurers would bear proportionately
the loss happening within the provisions of both poli-
cies.

Contract of insurance. See Contract of insurance.

Double insurance. See Double.
Excess insurance. See Excess insurance, supra.

General and special insurance. In marine insurance,
a general insurance is effected when the perils in-
sured against are such as the law would imply from
the nature of the contract considered in itself and
supposing none to be specified in the policy. In the
case of special insurance, further perils (in addition to
implied perils) are expressed in the policy.

Insurance adjuster. One undertaking to ascertain
and report the actual loss to the subject-matter of
insurance due to the peril insured against. The ad-
juster also settles claims against the insurer. Such
adjuster may be employed either by the insurer or the
insured. See Adjuster.

Insurance agent. Person authorized to represent in-
surer in dealing with third parties in matters relating
to insurance. American Casualty Co. of Reading, Pa.
v. Ricas, 179 Md. 627, 22 A.2d 484, 487. An agent
employed by an insurance company to solicit insur-
ance business. Agents of insurance companies are
called ‘“‘general agents” when clothed with the gener-
al oversight of the companies’ business in a state or
large section of country, and ‘“local agents” when
their functions are limited and confined to some par-
ticular locality. See also Insurance broker, infra.

Insurance broker. One who acts as middleman be-
tween insured and company, and who solicits insur-
ance from public under no employment from any
special company and places order of insurance with
company selected by insurer or, in absence of any
selection, with company selected by such broker.
Broker is agent for insured though at same time for
some purposes he may be agent for insurer, and his
acts and representations within scope of his authority
as such agent are binding on insured. An ‘“insurance
agent” is tied to his company, whereas an ‘“insurance
broker” is an independent middleman not tied to a
particular company. Osborn v. Ozlin, Va., 310 U.S.
53, 60 S.Ct. 758, 761, 84 L.Ed. 1074.

Insurance commissioner. A public officer in most
states, whose duty is to supervise the business of
insurance as conducted in the state by foreign and
domestic companies, for the protection and benefit of
policy-holders, and especially to issue licenses, ap-
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prove rates, make periodical examinations into the
condition of such companies, and receive, file, and
publish periodical statements of their business as
furnished by them.

Insurance company. A corporation or association
whose business is to make contracts of insurance.
They are generally either mutual companies or stock
companies. A ‘“mutual” insurance company is one
whose fund for the payment of losses consists not of
capital subscribed or furnished by outside parties, but
of premiums mutually contributed by the parties in-
sured, or in other words, one in which all persons
insured become members of the association and con-
tribute either cash or assessable premium notes, or
both, to a common fund, out of which each is entitled
to indemnity in case of loss. A “stock’” company is
one organized according to the usual form of business
corporations, having a capital stock divided into
shares, which, with current income and accumulated
surplus, constitutes the fund for the payment of loss-
es, policy-holders paying fixed premiums and not
being members of the association unless they also
happen to be stockholders. See also Joint stock
insurance company.

Insurance policy. See Policy of insurance.

Insurance premium. The consideration paid by in-
sured to insurer for insurance protection. Alyea-
Nichols Co. v. U. S., D.C.IIL, 12 F.2d 998, 1005. See
Premium.

Insurance rating. Process by which the premium for
a policy is set after considering the risks involved.

Insurance trust. An agreement between insured and
trustee, whereby proceeds of policy are paid directly
to trustee for investment and distribution to designat-
ed beneficiaries in manner and at such time as in-
sured has directed in trust agreement. See also
Trust.

Interinsurance. Insurance system whereby several
individuals, partnerships, or corporations, through
common attorney in fact, underwrite one another’s
risks against loss under agreement that underwriters
act separately and severally. Hoopeston Canning Co.
v. Cullen, 318 U.S. 313, 63 S.Ct. 602, 604, 87 L.Ed.
777. 1t is distinguishable from all other forms of
insurance, in that every insured is interinsurer, and
every insurer is insured.

Loss. See Loss.

Mutual insurance. That form of insurance provided
by mutual companies. An essential characteristic of
a mutual insurance company is collective and entire
ownership and control by its members, all of whom
must be policyholders. A mutual company may col-
lect cash premiums from members in advance or it
may assess members to pay losses and overhead. An
insurance company can be mutual even though poli-
cyholders are not subject to assessment. To be a
mutual insurance company, it is also essential that
the company provide insurance to its members sub-
stantially at cost. Ohio Farmers Indemnity Co. v.
Commissioner of Internal Revenue, C.C.A.Ohio, 108
F.2d 665; Union Ins. Co. v. Hoge, 62 U.S. (21 How.)
35, 16 L.Ed. 61; Mutual Fire Ins. Co. of Germantown
v. United States, 142 F.2d 344.
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Over-insurance. Insurance effected upon property,
either in one or several companies, to an amount
which, separately or in the aggregate, exceeds the
actual value of the property. See Excess insurance.

Reinsurance. Insurance of an insurer; a contract by
which an insurer procures a third person (usually
another insurance company) to insure it against loss
or liability, or a portion of such, by reason of the
original insurance.

Umbrella policy. A type of supplemental insurance
policy that extends normal automobile liability limits
to e.g. $1 million or more for a relatively small addi-
tional premium.

Under-insurance. Insurance coverage for less than
the value of the property. Under such policy, cover-
age for loss or damage to property will be reduced by
percentage of underinsurance.

Insure. To make sure or secure, to guarantee, as, to
insure safety to any one. To engage to indemnify a
person against pecuniary loss from specified perils or
possible liability. To provide insurance. See also
Underwrite.

Insured. The person who obtains or is otherwise cover-
ed by insurance on his health, life, or property. The
“insured” in a policy is not limited to the insured
named in the policy, but applies to anyone who is
insured under the policy. Midwest Contractors
Equipment Co. v. Bituminous Cas. Corp., 112 Il
App.2d 134, 251 N.E.2d 349, 352. The owner of a
policy of insurance. Detrick v. Aetna Cas. & Sur.
Co., Iowa, 158 N.W.2d 99, 104.

Insurer. The underwriter or insurance company with
whom a contract of insurance is made. The one who
assumes risk or underwrites a policy, or the under-
writer or company with whom contract of insurance
is made. National Securities, Inc. v. Johnson, 14
Ariz.App. 31, 480 P.2d 368, 370.

Insurgent. One who participates in an insurrection;
one who opposes the execution of law by force of
arms, or who rises in revolt against the constituted
authorities. An enemy.

Insurrection. A rebellion, or rising of citizens or sub-
jects in resistance to their government. Insurrection
consists in any combined resistance to the lawful
authority of the state, with intent to cause the denial
thereof, when the same is manifested, or intended to
be manifested, by acts of violence. It is a federal
crime to incite, assist, or engage in a rebellion or
insurrection against the United States. 18 U.S.C.A.
§ 2383. See also Internal security acts.

Intakes. In old English law, temporary inclosures made
by customary tenants of a manor under a special
custom authorizing them to inclose part of the waste
until one or more crops have been raised on it.

In tali casu editum et provisum /in téylay kéys(y)uw
édadam ét pravayzam/. See In casu proviso.

Intangible asset. Such values as accrue to a going
business as goodwill, trademarks, copyrights, fran-
chises, or the like. A nonphysical, noncurrent asset
which exists only in connection with something else,
as the goodwill of a business.
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Intangible property. As used chiefly in the law of
taxation, this term means such property as has no
intrinsic and marketable value, but is merely the
representative or evidence of value, such as certifi-
cates of stock, bonds, promissory notes, and franchis-
es. See Intangible asset.

Intangibles. Property that is a “right” rather than a
physical object. Examples would be patents, stocks,
bonds, goodwill, trademarks, franchises, and copy-
rights. See Amortization; General intangibles; Intan-
gible asset.

Intangibles tax. In certain states such tax is imposed
on every resident for right to exercise following privi-
leges: (a) Signing, executing and issuing intangibles;
(b) selling, assigning, transferring, renewing, remov-
ing, consigning, mailing, shipping, trading in and en-
forcing intangibles; (c) receiving income, increase,
issues and profits of intangibles; (d) transmitting
intangibles by will or gift or under state laws of
descent; (e) having intangibles separately classified
for taxes.

Integer /intajer/. Lat. Whole; untouched. Res inte-
gra /riyz intagra/ means a question which is new and
undecided.

Integrated bar. The act of organizing the bar of a state
into an association, membership in which is a condi-
tion precedent to the right to practice law. Integra-
tion is generally accomplished by enactment of a
statute conferring authority upon the highest court of
the state to integrate the bar, or by rule of court in
the exercise of its inherent power.

Integrated contract. Contract which contains within its
four corners the entire agreement of the parties and
parol evidence tending to contradict, amend, etc., is
inadmissible; the parties having made the contract
the final expression of their agreement.

An agreement is integrated where the parties there-
to adopt the writing or writings as the final and
complete expression of the agreement and an “inte-
gration” is the writing or writings so adopted. Wil-
son v. Viking Corporation, 134 Pa.Super. 153, 3 A.2d
180, 183.

Integrated property settlements. Contract commonly
made on separation or divorce of spouses wherein the
parties intend that the contract become part of the
court order, decree or judgment.

Integrated writing. The writing or writings adopted by
the parties to an agreement as the final and complete
expression of the agreement. Restatement, Con-
tracts, § 228; Pettett v. Cooper, 62 Ohio App. 377, 24
N.E.2d 299, 302. See also Integrated contract.

Integration. The act or process of making whole or
entire. Bringing together different groups (as races)
as equals.

Horizontal integration. Combination of two or more
businesses of the same type such as manufacturers of
the same type of products. Such combinations may
violate antitrust laws under certain conditions. See
also Merger.

Vertical integration. Combination of two or more
businesses on different levels of operation such as
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manufacturing, wholesaling and retailing the same
product. See also Merger.

Integrity. As used in statutes prescribing the qualifica-
tions of public officers, trustees, etc., this term means
soundness or moral principle and character, as shown
by one person dealing with others in the making and
performance of contracts, and fidelity and honesty in
the discharge of trusts; it is synonymous with “probi-
ty,” “honesty,” and “uprightness.”

Intelligibility. In pleading, the statement of matters of
fact directly (excluding the necessity of inference or
argument to arrive at the meaning) and in such ap-
propriate terms, so arranged, as to be comprehensible
by a person of common or ordinary understanding.
“Each averment of a pleading shall be simple, con-
cise, and direct.” Fed.R. Civil P. 8(e).

Intemperance. Habitual intemperance is that degree of
intemperance from the use of intoxicating liquor
which disqualifies the person a great portion of the
time from properly attending to business, or which
would reasonably inflict a course of great mental
anguish upon an innocent party. Habitual or exces-
sive use of liquor. See Intoxication.

Intend. To design, resolve, propose. To plan for and
expect a certain result. To apply a rule of law in the
nature of presumption; to discern and follow the
probabilities of like cases. See also Intent.

Intendant. One who has the charge, management, or
direction of some office, department, or public busi-
ness.

Used in the constitutional and statutory law of
some European governments to designate a principal
officer of state corresponding to the cabinet or secre-
taries of the various departments of the United States
government, as, ‘intendant of marine,” ‘intendant of
finance.”

Intended to be recorded. Phrase used in conveyances,
when reciting some other conveyance which has not
yet been recorded, but which forms a link in the chain
of title.

Intended use doctrine. In product liability cases, two
factors are considered: the marketing scheme of the
maker, and the foreseeability of the risks which are
inherent in the product when used for the purposes
intended. Helene Curtis Industries, Inc. v. Pruitt,
C.A.Tex., 385 F.2d 841.

Intendente /intendéntey/. In Spanish law, the immedi-
ate agent of the minister of finance, or the chief and
principal director of the different branches of the
revenue, appointed in the various departments in
each of the provinces into which the Spanish mon-
archy is divided.

Intendment of law. The true meaning, the correct
understanding or intention of the law. A presump-
tion or inference made by the courts.

Common intendment. The natural and usual sense;
the common meaning or understanding; the plain
meaning of any writing as apparent on its face with-
out straining or distorting the construction.

Intentio /inténsh(iy)ow/. Lat.
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Intent. Design, resolve, or determination with which

person acts. Witters v. United States, 70 U.S.App.
D.C. 316, 106 F.2d 837, 840. Being a state of mind, is
rarely susceptible of direct proof, but must ordinarily
be inferred from the facts. It presupposes knowl-
edge. Reinhard v. Lawrence Warehouse Co., 41 Cal.
App.2d 741, 107 P.2d 501, 504. A mental attitude
which can seldom be proved by direct evidence, but
must ordinarily be proved by circumstances from
which it may be inferred. State v. Gantt, 26 N.C.
App. 554, 217 S.E.2d 3, 5. A state of mind existing at
the time a person commits an offense and may be
shown by act, circumstances and inferences deduci-
ble therefrom. State v. Evans, 219 Kan. 515, 548 P.2d
772, 7717.

The word “intent” is used throughout the Restate-
ment of Torts, 2nd, to denote that the actor desires to
cause consequences of his act, or that he believes
that the consequences are substantially certain to
result from it. Sec. 8A.

Intent and motive should not be confused. Motive
is what prompts a person to act, or fail to act. Intent
refers only to the state of mind with which the act is
done or omitted.

See also Aforethought; Constructive intent; Inten-
tion; Larcenous intent; Legislative intent; Malice
aforethought; Manifestation of intention; Premedita-
tion; Predatory intent; Presumed intent; Specific
intent; Wilful.

Common intent. The natural sense given to words.
Criminal intent. See Criminal.

General intent. In criminal law, the intent to do that
which the law prohibits. It is not necessary for the
prosecution to prove that the defendant intended the
precise harm or the precise result which eventuated.

Specific intent. In criminal law, the intent to accom-
plish the precise act which the law prohibits; e.g.
assault with intent to rape.

Transferred intent. In tort law, if A, intending to
strike B, misses B and hits C instead, the intent to
strike B is transferred and supplies the necessary
intent for the tort against C. See also Transferred
intent, doctrine of.

In the civil law, the
formal complaint or claim of a plaintiff before the
prztor.

In old English law, a count or declaration in a real
action (narratio).

Intentio ceca mala /inténsh(iy)ow siyks mzla/. A blind

or obscure meaning is bad or ineffectual. Said of a
testator’s intention.

Intentio inservire debet legibus, non leges intentioni

/inténsh(iy)ow inssrvayriy débat liyjabas, non liyjiyz
inténshiyéwnay/. The intention [of a party] ought to
be subservient to [or in accordance with] the laws,
not the laws to the intention.

Intentio mea imponit nomen operi meo /inténsh(iy)ow

miys impéwnat n6wman 6psray miyow/. My intent
gives a name to my act.

Intention. Determination to act in a certain way or to

do a certain thing. Meaning; will, purpose; design.
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“Intention,” when used with reference to the con-
struction of wills and other documents, means the
sense and meaning of it, as gathered from the words
used therein. When used with reference to civil and
criminal responsibility, a person who contemplates
any result, as not unlikely to follow from a deliberate
act of his own, may be said to intend that result,
whether he desires it or not. See also Four corners
rule; Intent.

Intentione /inténshiyéwniy/. In old English law, a writ
that lay against him who entered into lands after the
death of a tenant in dower, or for life, etc., and held
out to him in reversion or remainder.

Intent to kill. An element in certain aggravated as-
saults and batteries which requires the prosecution to
prove the intent to kill in addition to the other ele-
ments of the assault and battery. See Aggravated
assault; Malice aforethought; Premeditation.

Inter /intor. Lat. Among; between.

Inter alia /intor éyl(i)ys/°#liya/. Among other things.
A term anciently used in pleading, especially in recit-
ing statutes, where the whole statute was not set
forth at length. Inter alia enactatum fuit, among
other things it was enacted.

Inter alias causas acquisitionis, magna, celebris, et fa-
mosa est causa donationis /intar éyl(i)yss koézas
a&kwazishiyownas, ma&gns, sélabras, ét foméwsas ést
k6za denéyshiyownas/. Among other methods of ac-
quiring property, a great, much-used, and celebrated
method is that of gift. :

Inter alios /intar éyliyas/. Between other persons; be-
tween those who are strangers to a matter in ques-
tion.

Inter alios res gestas aliis non posse prejudicium facere
sepe constitutum est /intar éyliyas riyz jéstas liyas
non posiy prajuwdsk@&ndam fasariy siypiy kon-
statyuwdam ést/. It has been often settled that
things which took place between other parties cannot
prejudice.

Inter apices juris /inter éypasiyz juras/.
subtleties of the law. See Apex juris.

Among the

Inter arma silent leges /intor arma saylant liyjiyz/. In
time of war the laws are silent. It applies as between
the state and its external enemies; and also in cases:
of civil disturbance where extrajudicial force may
supersede the ordinary process of law.

Inter brachia /intar bréykiya/. Between her arms.

Inter csteros /intor séderows/. Among others; in a
general clause; not by name (nominatim). A term
applied in the civil law to clauses of disinheritance in
a will.

Intercalare /intorkalériy/. Lat. In the civil law, to
introduce or insert among or between others; to
introduce a day or month into the calendar; to inter-
calate.

Intercedere /intarsiyderiy/. Lat. In the civil law, to
become bound for another’s debt.
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Intercept. “Intercept” means the aural acquisition of
the contents of any wire or oral communication

through the use of any electronic, mechanical, or
other device. 18 U.S.C.A. § 2510. See Eavesdrop-

ping; Wiretapping.

Interception. Within Federal Communications Act,
prohibiting interception of communication by wire or
radio, indicates taking or seizure by the way or before
arrival at destined place, and does not ordinarily
connote obtaining of what is to be sent before, or at
the moment, it leaves the possession of the proposed
sender, or after, or at the moment, it comes into
possession of intended receiver. Communications
Act of 1934, § 605, 47 U.S.C.A. § 605; Goldman v.
United States, N.Y., 316 U.S. 129, 62 S.Ct. 993, 995,
86 L.Ed. 1322. See Eavesdropping; Wiretapping.

Interchangeably. By way of exchange or interchange.
This term properly denotes the method of signing
deeds, leases, contracts, etc., executed in duplicate,
where each party signs the copy which he delivers to
the other.

Inter conjuges /intar kénjagiyz/. Between husband and
wife.

Intercourse. Communication; literally, a running or
passing between persons or places; commerce; sexu-
al relations.

Interdict /interdikt/. A prohibitory decree.

Ecclesiastical law. An ecclesiastical censure, by
which divine services (i.e. sacraments) are prohibited
to be administered either to particular persons or in
particular places.

Roman and civil law. A decree of the prator by
means of which, in certain cases determined by the
edict, he himself directly commanded what should be
done or omitted, particularly in causes involving the
right of possession or a quasi possession. In the
modern civil law, interdicts are regarded precisely the
same as actions, though they give rise to a summary
proceeding.

Interdicts are either prohibitory, restorative, or
exhibitory; the first being a prohibition, the second a
decree for restoring possession lost by force, the third
a decree for the exhibiting of accounts, etc.

An interdict was distinguished from an ‘“action”
(actio), properly so called, by the circumstance that
the prator himself decided in the first instance (prin-
cipaliter), on the application of the plaintiff, without
previously appointing a judex, by issuing a decree
commanding what should be done, or left undone. It
might be adopted as a remedy in various cases where
a regular action could not be maintained, and hence
interdicts were at one time more extensively used
than were the actiones themselves. Afterwards,
however, they fell into disuse, and in the time of
Justinian were generally dispensed with.

Interdiction /intardikshan/. French law. Every person
who, on account of insanity, has become incapable of
controlling his own interests, can be put under the
control of a guardian, who shall administer his affairs
with the same effect as he might himself. Such a
person is said to be “interdit,” and his status is
described as “interdiction.”
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Civil law. A judicial decree, by which a person is
deprived of the exercise of his civil rights.

French-Canadian law. A proceeding instituted for
the purpose of obtaining a curator of the person and
property, and includes the calling of a family council
and a petition to the court or its prothonotary, fol-
lowed by a hearing.

International law. An “interdiction of commercial
intercourse” between two countries is a governmen-
tal prohibition of commercial intercourse, intended to
bring about an entire cessation for the time being of
all trade whatever. The Edward, 1 Wheat. 272, 4
L.Ed. 86.

Interdiction of fire and water. Banishment by an order
that no man should supply the person banished with
fire or water, the two necessaries of life.

Interdum evenit ut exceptio qua prima facie justa vide-
tur, tamen inique noceat /intirdom aviynat 3d
aksépsh(iy)ow kwiy prayma féyshiy(iy) jiste vadiydar,
témon anaykwiy nésiyast/. It sometimes happens that
a plea which seems prima facie just, nevertheless is
injurious and unequal.

Interesse /intorésiy/. Lat. Interest. The interest of
money; also an interest in lands.

Interesse termini. An interest in a term. That spe-
cies of interest or property which a lessee for years
acquires in the lands demised to him, before he has
actually become possessed of those lands; as distin-
guished from that property or interest vested in him
by the demise, and also reduced into possession by an
actual entry upon the lands and the assumption of
ownership therein, and which is then termed an “es-
tate for years.”

Pro interesse suo. For his own interest; according
to, or to the extent of, his individual interest. Used
(in practice) to describe the intervention of a party
who comes into a suit for the purpose of protecting
interests of his own which may be involved in the
dispute between the principal parties or which may
be affected by the settlement of their contention.

Interest. The most general term that can be employed
to denote a right, claim, title, or legal share in some-
thing. In its application to lands or things real, it is
frequently used in connection with the terms “es-
tate,” “right,” and “title.”” More particularly it means
aright to have the advantage accruing from anything;
any right in the nature of property, but less than title.

The word “interest” is used throughout the Re-
statement of Torts, 2d, to denote the object of any
human desire. Sec. 1.

The word “interest” is used in the Restatement of
Property both generically to include varying aggre-
gates of rights, privileges, powers and immunities and
distributively to mean any one of them. Sec. 5.

See also Adverse interest; Against interest; Benefi-
cial interest; Contingent interest in personal proper-
ty; Community of interest; Compelling state interest;
Compound interest; Conflict of interest; Coupons;
Equitable interest; Executory interests; Future inter-
ests; Identity of interests; Insurable interest; Lease-
hold interest; Legal interest; Lessee’s interest; Les-
sor’s interest; New York interest; Ownership; Pecu-
niary interest; Possessory interest; Public interest;
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Security interest; Senior interest; Terminable inter-
est; Usury; Vested interest.

Absolute interest. Person has absolute interest in
property when such is so completely vested in indi-
vidual that no contingency can deprive him of it
without his consent. So, too, he is the owner of such
absolute interest who must necessarily sustain the
loss if the property is destroyed. See also Fee simple;
Title.

Easement. An easement is an “interest” in land and
involves the title. Allen v. Smith, Mo.App., 375
S.W.2d 874, 878.

For use of money. Interest is the compensation al-
lowed by law or fixed by the parties for the use or
forbearance or detention of money. Rosen v. U. S.,
C.A.Pa., 288 F.2d 658, 660. Basic cost of borrowing
money or buying on installment contract. Payments
a borrower pays a lender for the use of the money. A
corporation pays interest on its bonds to the bond-
holders.

Accrued interest. Interest earned but not yet paid.
See also Accruing interest.

Accumulated interest. Interest on bonds and other
debts which is due or overdue but not yet paid.

Boston interest. See Boston interest.

Compound interest. Interest upon interest; i.e. in-
terest paid on principal plus accrued interest. Ex-
ists where accrued interest is added to the principal
sum, and the whole treated as a new principal for
the calculation of the interest for the next period.
Interest added to principal as interest becomes due
and thereafter made to bear interest. Wieland v.
Loon, 79 S.D. 608, 116 N.W.2d 391, 393.
Conventional interest. Interest at the rate agreed
upon and fixed by the parties themselves, as distin-
guished from that which the law would prescribe in
the absence of an explicit agreement.

Excessive interest. See Usury.

Ex-interest. In the language of stock exchanges, a
bond or other interest-bearing security is said to be
sold “ex-interest” when the seller reserves to him-
self the interest already accrued and payable (if
any) or the interest accruing up to the next interest
day.

Gross interest. The total interest paid by the bor-
rower which includes administrative costs and ex-
penses to lender.

Interest rate. See Interest rate.

Interest upon interest. See Compound interest, in-
fra.

Legal interest. See Legal interest.

New York interest. Computation of interest on the
exact number of days in a month and not on a
thirty day month. See also Boston interest.
Nominal interest. The interest stated on the securi-
ty and not the rate based on the price of the
security.

Ordinary interest. Interest computed entirely on
the principal with no interest computed on the
interest past due.

Simple interest. That which is paid for the princi-
pal or sum lent, at a certain rate or allowance,
made by law or agreement of parties. Interest
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calculated on principal where interest earned dur-
ing periods before maturity of the loan is neither
added to the principal nor paid to the lender. That
paid on the principal lent as distinguished for com-

pound interest which is interest paid on unpaid.

interest. B. F. Saul Co. v. West End Park North,
Inc., 250 Md. 707, 246 A.2d 591, 598.

Imputed interest. In taxation, taxable income result-
ing from purchase at a bargain of assets for less than
their fair value; such occurs when one is so placed as
to take advantage of an opportunity not available to
others. An estimated charge for interest for use of

capital though no cash payment is provided. See

also Cost (Imputed cost).

In the case of certain long-term sales of property,
the Internal Revenue Service has the authority to
convert some of the gain from the sale into interest
income if the contract does not provide for a mini-
mum rate of interest to be paid by the purchaser.
The application of this procedure has the effect of
forcing the seller to recognize less long-term capital
gain and more ordinary income (i.e., interest income).

Insurance. See Insurable interest.

Intervention. Word “interest” as used in provision of
Federal Rule of Civil Procedure that on timely appli-
cation anyone shall be permitted to intervene in an
action when representation of his “interest” by exist-
ing parties is or may be inadequate and he is or may
be bound by judgment in action means specific legal
or equitable interest in chose. Toles v. U. S, C.A.
N.M,, 371 F.2d 784, 785, 786. See Fed.R.Civil P. 24.

Interest sufficient to support intervention as of
right must be significant, must be direct rather than
contingent, and must be based on a right which
belongs to the proposed intervenor rather than to an
existing party to the suit. Vazman, S. A. v. Fidelity
Intern. Bank., D.C.N.Y., 418 F.Supp. 1084, 1085. An
“interest” in the subject of an action so as to render
the holder thereof a necessary party or a proper
intervenor does not include a mere, consequential,
remote or conjectural possibility of being in some
manner affected by the result of the action but must
be such a direct claim upon the subject matter of the
action that the holder will either gain or lose by direct
operation of the judgment to be rendered. Bunting v.
McDonnell Aircraft Corp., Mo., 522 S.W.2d 161, 169.

Penalty. Interest is exaction for past-due obliga-
tions and in essence is in the nature of a penalty; it is
compensation for delay in payment. Wayne Tp. in
Passaic County v. Ricmin, Inc., 124 N.J.Super. 509,
308 A.2d 27, 30. See also Penalty.

Interest equalization tax. Tax imposed on each acquisi-
tion by a U.S. person of stock of a foreign issuer, or
of a debt obligation of a foreign obligor if such obliga-
tion has a period remaining to maturity of a year or
more. LR.C. § 4911(a).

Interest rate. The percentage of an amount of money
which is paid for its use for a specified time. Com-
monly expressed as an annual percentage rate (APR).
See Annual percentage rate; Truth-in-Lending Act;
Usury.

Prime rate. The most favorable interest rates
charged by a commercial bank on short-term loans to
its best (ie. most credit worthy) customers.

Interest

Interfere.

Interference.
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Interest reipublice ne maleficia remaneant impunita

/intarést riyaypablasiy niy mealsfis(h)(i)ys ramaniysnt
impyandyda/. It concerns the state that crimes re-
main not unpunished.

Interest reipublice ne sua quis male utatur /intorést

riyaypsblasiy niy s(y)iwa kwis maliy ystéydar/. It
concerns the state that persons do not misuse their
property.

Interest reipublice quod homines conserventur /intarést

riyaypablasiy kwoéd hémaniyz konsarvéntar/. It con-
cerns the state that [the lives of] men be preserved.

Interest reipublice res judicatas non rescindi /intarést

riyaypéblasiy riyz juwdekéydas non rasinday/. It con-
cerns the state that things adjudicated be not rescind-
ed. It is matter of public concern that solemn adjudi-
cations of the courts should not be disturbed.

Interest reipublice suprema hominum testamenta rata

haberi /intarést riyaypsblasiy s(y)spriyma hémonam
téstaménta réydas habiray/. It concerns the state that
men’s last wills be held valid (or allowed to stand).

Interest reipublice ut carceres sint in tuto /intorést

riyaypablasiy 3t karsariyz sint in t(y)awdow/. It con-
cerns the state that prisons be safe places of confine-
ment.

Interest (imprimis) reipublice ut pax in regno conserve-

tur, et quecunque paci adversentur provide declinen-
tur /intarést ampraymas riyaypdblasiy 3t p#&ks in rég-
now konsarvéydar ét kwiykagkwiy péysay @&dvarséntar
pravaydiy deéklanéntar/. It especially concerns the
state that peace be preserved in the kingdom, and
that whatever things are against peace be prudently
avoided.

Interest reipublice ut quilibet re sua bene utatur

/interést riyaypéblassiy 3t kwaylabat riy s(y)awa biyniy
yatéydar/. It is the concern of the state that every
one uses his property properly.

reipublice ut sit finis litium /intorést
riyaypsblasiy 3t sit faynas laysh(iy)am/. It concerns
the state that there be an end of lawsuits. It is for
the general welfare that a period be put to litigation.

To check; hamper; hinder; infringe; en-
croach; trespass; disturb; intervene; intermeddle;
interpose. To enter into, or to take part in, the
concerns of others. People ex rel. Benefit Ass’n of
Railway Employees v. Miner, 387 Ill. 393, 56 N.E.2d
353, 356.

In patent law, this term designates a
collision between rights claimed or granted; that is,
where a person claims a patent for the whole or any
integral part of the ground already covered by an
existing patent or by a pending application. Term
refers to Patent Office proceeding designed to deter-
mine priority of invention between two or more par-
ties claiming same subject matter. Philco Corp. v.
Radio Corp. of America, D.C.Del., 276 F.Supp. 24, 26.
See Infringement.

Interim /intaram/. Lat. In the meantime; meanwhile;

temporary; between. An assignee ad interim is one
appointed between the time of bankruptcy and ap-
pointment of the regular assignee. See also Interloc-
utory.
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Interim committitur /intarom kamidadar/. “In the
meantime, let him be committed.” An order of court
(or the docket-entry noting it) by which a prisoner is
committed to prison and directed to be kept there
until some further action can be taken, or until the
time arrives for the execution of his sentence.

Interim curator /intaram kyaréydar/°kyuradar/. In old
English law, a person appointed by justices of the
peace to take care of the property of a felon convict,
until the appointment by the crown of an administra-
tor or administrators for the same purpose.

Interim financing. A short-term loan usually obtained
to pay for construction costs of building or house,
with final financing to be covered by mortgage.

Interim officer. One appointed to fill the office during a
temporary vacancy, or during an interval caused by
the absence or incapacity of the regular incumbent.

Interim order. One made in the meantime, and until
something is done.

Interim receipt. A receipt for money paid by way of
premium for a contract of insurance for which appli-
cation is made. If the risk is rejected, the money is
refunded, less the pro rata premium.

Interim statements. In accounting, statements issued
for periods less than the regular, annual accounting
period. Most corporations are required to issue inter-
im statements on a quarterly basis.

Interinsurance exchange /intarinshuran(t)s akschéynj/.
Reciprocal exchange (q.v.).

Interior Department. Executive level department of
federal government overseeing agencies concerned
with Indian affairs, mining, fish and wildlife, geologic
research, land management, national parks and mon-
uments, territories, flood control, conservation, public
works, and related areas. See also Bureau of Land
Management.

Interlaqueare /intsrl&kwiyériy/. In old English prac-
tice, to link together, or interchangeably. Writs were
called “interlaqueata” where several were issued
against several parties residing in different counties,
each party being summoned by a separate writ to
warrant the tenant, together with the other warran-
tors.

Interlineation. The act of writing between the lines of
an instrument; also what is written between lines.
See also Interpolate.

Interlining. The practice whereby a carrier, whose cer-
tificated routes do not reach the shipment destina-
tion, transfers the shipment to another carrier for
delivery. Gilbertville Trucking Co. v. U. S, Mass.,
371 U.S. 115, 83 S.Ct. 217, 221, 9 L.Ed.2d 177. See
also Joint through rate.

Interlocking directorate. A board of directors linked
with that of another corporation by interlocking di-
rectors so that the businesses managed by them are
to some degree under one control. Jack Tar of Ark.,
Inc. v. National Wells Television, Inc., 234 Ark. 306,
351 S.W.2d 848, 850.

Situation where places or seats on boards of di-
rectors of several different corporations or banks are

Intermediate.

INTERMEDIATE ACCOUNT

filled by the same persons. This situation has the
potential for antitrust violations (where e.g. the cor-
porations or banks are competitors) and as such is
controlled by Clayton Act (Sec. 8), 15 U.S.C.A. § 19.

Interlocutory /intsrlok(y)adariy/. Provisional; interim;

temporary; not final. Something intervening be-
tween the commencement and the end of a suit which
decides some point or matter, but is not a final
decision of the whole controversy.

As to interlocutory Costs; Decree; Injunction;
Judgment; Order; and Sentence, see those titles.
See also Intermediate order.

Interlocutory appeal. An appeal of a matter which is

not determinable of the controversy, but which is
necessary for a suitable adjudication of the merits.
See also Final decision rule.

Interlocutory Appeals Act. Federal Act which grants

discretion to the courts of appeals to review any
interlocutory order whatever in a civil case if the trial
(i.e. federal district court) judge, in making the order,
has stated in writing that the order involves a control-
ling question of law as to which there is substantial
ground for difference of opinion and that an immedi-
ate appeal from the order may materially advance the
ultimate termination of litigation. 28 U.S.C.A.
§ 1292(b).

Interloper. Persons who interfere or intermeddle into

business to which they have no right. Persons who
enter a country or place to trade without license.
One who meddles in affairs which are none of his
business and for which he has no responsibility; an
intruder; an intermeddler. Encroachment on rights
of others.

Intermarriage. See Miscegenation.

Intermeddle. To interfere wrongly with property or the

conduct of business affairs officiously or without
right or title. See also Interfere; Interloper.

Not a technical legal term, but sometimes used
with reference to the acts of an executor de son tort
or a negotiorum gestor in the civil law.

Intermediary. An arbitrator or mediator. A broker;

one who is employed to negotiate a matter between
two parties, and who for that purpose may be agent
of both; e.g. insurance broker. See also Finder.

Intermediary bank. Any bank to which an item is

transferred in the course of collection except the
depositary or payor bank. U.C.C. § 4-105(c).

Intervening; interposed during the
progress of a suit, proceeding, business, etc., or be-
tween its beginning and end. See Interlocutory; In-
tervention.

Intermediate account. In probate law, an account of an

executor, administrator, or guardian filed subsequent
to his first or initial account and before his final
account. An account filed with the court for the
purpose of disclosing the acts of the person account-
ing and the state or condition of the fund in his
hands, and not made the subject of a final judicial
settlement.
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Intermediate courts. Those courts which have general
jurisdiction, either trial or appellate or both, but
which are below the court of last resort in the juris-
diction.

Intermediate order. An order made between the com-
mencement of the action and its final determination,
incident to and during its progress, which does not
determine the cause but only some intervening mat-
ter relating thereto; one that is not directly appeala-
ble. See Interlocutory.

In terminis terminantibus /in trmoanass tarmané#ntabas/.
In terms of determination; exactly in point. In ex-
press or determinate terms.

Intermittent easement. See Easement.

Intermittent stream. A stream, the flow of which in the
state of nature is interrupted either from time to time
during the year or at various places along its course,
or both. U. S. v. Fallbrook Public Utility Dist., D.C.
Cal., 109 F.Supp. 28, 78.

Intermixture of goods. Confusion of goods; the confus-
ing or commingling together of goods belonging to
different owners in such a way that the property of
no particular owner can be separately identified or
extracted from the mass. See also Confusion of
goods.

Intern. To restrict or confine a person or group of
persons, particularly in time of war (e.g. enemy
aliens). An advanced student or recent graduate in a
professional field; one trained in a profession allied
to medicine who undergoes a period of practical clini-
cal experience prior to practicing his profession. Re-
gents of University of Mich. v. Michigan Employment
Relations Commission, 38 Mich.App. 55, 195 N.W.2d
875, 878. See also Internment.

Internal. Relating to the interior; comprised within
boundary lines; of interior concern or interest; do-
mestic, as opposed to foreign.

Internal act. That which transpires within a person or
organization or government as contrasted with a hap-
pening outside such.

Internal affairs doctrine. In context of labor and inter-
national law, matters dealing with crew of foreign
ships and employer. Windward Shipping (London)
Limited v. American Radio Ass’n, AFL-CIO, Tex.Civ.
App., 482 S.W.2d 675, 681.

Internal affairs of corporation. In conflicts, the rights
and liabilities of a corporation are determined by the
local law of the state which has the most significant
relationship to the occurrence and the parties. Re-
statement, Second, Conflicts, § 302(1). Such affairs
are generally left to courts of the state of incorpora-
tion.

Internal commerce. See Commerce.

Internal improvements. With reference to governmen-
tal policy and constitutional provisions restricting
taxation or the contracting of public debts, this term
means works of general public utility or advantage,
designed to promote facility of intercommunication,
trade, and commerce, the transportation of persons
and property, or the development of the natural re-

Internal Revenue Code (I.R.C.).

Internal security acts.

International agreements.
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sources of the state, such as railroads, public high-
ways, turnpikes, and canals, bridges, the improve-
ment of rivers and harbors, systems of artificial irri-
gation, and the improvement of water powers; but it
does not include the building and maintenance of
state institutions.

Internal police. A term sometimes applied to the police

power, or power to enact laws in the interest of the
public safety, health, and morality, which is inherent
in the legislative authority of each state, is to be
exercised with reference only to its domestic affairs
and its own citizens, and is not surrendered to the
federal government. See also Police power.

Internal revenue. Governmental revenues from inter-

nal sources by way of taxes as contrasted with reve-
nues from customs and foreign sources.

That body of law
which codifies all federal tax laws including income,
estate, stamp, gift, excise, etc. taxes. Such laws
comprise Title 26 of U.S. Code, and are implemented
by Treasury Regulations and Revenue Rulings.

Internal Revenue Service. The Internal Revenue Ser-

vice (I.R.S.) is responsible for administering and en-
forcing the internal revenue laws, except those relat-
ing to alcohol, tobacco, firearms, explosives, and wa-
gering. Basic I.R.S. activities include providing tax-
payer service and education; determination, assess-
ment, and collection of internal revenue taxes; deter-
mination of pension plan qualification and exempt
organization status; and preparation and issuance of
rulings and regulations to interpret the provisions of
the Internal Revenue Code.

Internal security. That branch of law and government

(e.g. CIA, FBI) dealing with measures to protect the
country from subversive activities.

Federal Acts (Smith Act, 18
U.S.C.A. §§ 2385, 2386; McCarran Act, 50 U.S.C.A.
§ 781 et seq.) controlling and making illegal subver-
sive activities of communist organizations and other
groups whose purpose is to overthrow or disrupt the
government.

Internal waters. Such as lie wholly within the body of

the particular state or country. See also Inland

waters.

Treaties and other agree-
ments of a contractual character between different
countries or organizations of states (foreign) creating
legal rights and obligations between the parties.

International commerce. See Commerce.

International Court of Justice. Judicial arm of the Unit-

ed Nations. It has jurisdiction to give advisory opin-
ions on matters of law and treaty construction when
requested by the General Assembly, Security Council
or any other international agency authorized by the
General Assembly to petition for such opinion. It has
jurisdiction, also, to settle legal disputes between
nations when voluntarily submitted to it. Its judg-
ments may be enforced by the Security Council. Its
jurisdiction and powers are defined by statute, to
which all member states of the U.N. are parties.
Judges of such court are elected by the General As-
sembly and Security Council of U.N.
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International jurisdiction. Power of a court or other
organization to hear and determine matters between
different countries or persons of different countries or
foreign states. See International Court of Justice.

International law. The law which regulates the inter-
course of nations; the law of nations. The custom-
ary law which determines the rights and regulates the
intercourse of independent nations in peace and war.

International Monetary Fund. Agency of United Na-
tions established to stabilize international exchange
and promote balanced international trade.

International Shoe Case. Due process requires that a
foreign corporation be “present” within a state by a
measure of minimal activity within the state for suits
to be maintained against it in the state. International
Shoe Co. v. State of Washington, etc., 326 U.S. 310,
66 S.Ct. 154, 90 L.Ed. 95. See also McGee v. Interna-
tional Life Ins. Co., 355 U.S. 220, 78 S.Ct. 199, 2
L.Ed.2d 223; Hanson v. Denckla, 357 U.S. 235, 78
S.Ct. 1228, 2 L.Ed.2d 1283. See Minimal contacts.

Internment. The detainment or confinement of enemy
aliens or persons suspected of disloyalty in specially
designated areas; e.g. Japanese during World War II.
Johnson v. Eisentrager, 339 U.S. 763, 70 S.Ct. 936, 94
L.Ed. 1255.

Internuncio /intarnins(h)(i)yow/. A minister of a
second order, charged with the affairs of the papal
court in countries where that court has no nuncio.

Internuncius /intarndns(h)(i)yas/. A messenger be-
tween two parties; a go-between. Applied to a bro-
ker, as the agent of both parties.

Inter pares /inter périyz/. Between peers; between
those who stand on a level or equality, as respects
diligence, opportunity, responsibility, etc.

Inter partes /intor pardiyz/. Between parties. Instru-
ments in which two persons unite, each making con-
veyance to, or engagement with, the other, are called
‘“papers inter partes.”

Judgment inter partes. See Judgment in personam.

Interpellate /intarpéleyt/°paléyt/. To address with a
question, especially when formal and public; original-
ly used with respect to proceedings in the French
legislature. Used in reference to questions by the
court to counsel during an argument.

Interpellation /intarpaléyshan/. In the civil law, the act
by which, in consequence of an agreement, the party
bound declares that he will not be bound beyond a
certain time.

Interplea /intarpliy/. A plea by which a person sued in
respect to property disclaims any interest in it and
demands that rival claimants shall litigate their titles
between themselves and relieve him from responsibil-
ity. See Interpleader.

A statutory proceeding, serving as a substitute for
the action of replevin, by which a third person inter-
venes in an action of attachment, sets up his own title
to the specific property attached, and seeks to recov-
er the possession of it.

INTERPRET

Interpleader. When two or more persons claim the
same thing (or fund) of a third, and he, laying no
claim to it himself, is ignorant which of them has a
right to it, and fears he may be prejudiced by their
proceeding against him to recover it, he may join
such claimants as defendants and require them to
interplead their claims so that he may not be exposed
to double or multiple liability. A defendant exposed
to similar liability may obtain such interpleader by
way of cross-claim or counterclaim. Interpleader in
federal court is governed by the federal Interpleader
Act, 28 U.S.C.A. § 1335, and Fed.R. Civil P. 22.
Similar statutes and court rules govern interpleader
in state courts.

Statutory interpleader. A federal statutory right (28
U.S.C.A. § 1335) whereby disinterested stakeholder
from whom several people claim same proceeds may
require claimants to litigate matter among themselves
without embroiling stakeholder. Glens Falls Ins. Co.
v. Strom, D.C.Cal,, 198 F.Supp. 450, 455.

Interpol. International Criminal Police Organization; a
coordinating group for international law enforcement.

Interpolate /intirpaleyt/. To insert (additional or false)
words in a complete instrument or document, thus
altering meaning of such. See also Interlineation.

Interpolated terminal reserve. The method used in val-
uing insurance policies for gift and death tax pur-
poses when the policies are not paid-up at the time of
their transfer.

Interpolation /intarpaléyshan/. The act of interpolating;
the words interpolated. See also Interlineation; In-
terpretation.

Interposition /intarpazishan/. The doctrine that a state,
in the exercise of its sovereignty, may reject a man-
date of the federal government deemed to be uncon-
stitutional or to exceed the powers delegated to the
federal government. The doctrine denies constitu-
tional obligation of states to respect Supreme Court
decisions with which they do not agree. Bush v.
Orleans Parish School Bd., D.C.La., 188 F.Supp. 916.
The concept is based on the 10th Amendment of the
Constitution of the United States reserving to the
states powers not delegated to the United States.
Historically, the doctrine emanated from Chisholm v.
Georgia, 2 U.S. (Dall.) 419, wherein the state of Geor-
gia, when sued in the Supreme Court by a private
citizen of another state, entered a remonstrance and
declined to recognize the court’s jurisdiction. The
U.S. Supreme Court rejected this doctrine of interpo-
sition in Cooper v. Aaron, 358 U.S. 1, 78 S.Ct. 1401, 3
L.Ed.2d 5.

Interpret. To construe; to seek out the meaning of
language; to translate orally from one tongue to
another.

Interpretare et concordare leges legibus, est optimus
interpretandi modus /intdrpraotériy ét kopkardériy
liyjiyz liyjobas, ést Optomas intarprat&nday moéwdas/.
To interpret, and [in such a way as] to harmonize
laws with laws, is the best mode of interpretation.

Interpretatio chartarum benigne facienda est, ut res
magis valeat quam pereat /intirpratéysh(iy)ow
kartéram banigniy féys(h)iyénds ést it riyz méyjas
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veliyat kwam péhriyat/. The interpretation of deeds
is to be liberal, that the thing may rather have effect
than fail.

Interpretatio fienda est ut res magis valeat quam pereat
/intarpratéysh(iy)ow fayénds ést it riyz méyjes valiyat
kwam péhriyat/. Such an interpretation is to be
adopted that the thing may rather stand than fall.

Interpretation. The art or process of discovering and
ascertaining the meaning of a statute, will, contract,
or other written document. The discovery and repre-
sentation of the true meaning of any signs used to
convey ideas.

It is said to be either “legal,” which rests on the
same authority as the law itself, or ‘“‘doctrinal,” which
rests upon its intrinsic reasonableness. Legal inter-
pretation may be either “authentic,” when it is ex-
pressly provided by the legislator, or “usual,” when it
is derived from unwritten practice. Doctrinal inter-
pretation may turn on the meaning of words and
sentences, when it is called “grammatical,” or on the
intention of the legislator, when it is described as
“logical.” When logical interpretation stretches the
words of a statute to cover its obvious meaning, it is
called “extensive;” when, on the other hand, it
avoids giving full meaning to the words, in order not
to go beyond the intention of the legislator, it is called
“restrictive.”

As to strict and liberal interpretation, see Construc-
tion. See also Broad interpretation; Last antecedent
rule.

Construction distinguished. In the strict usage of
this term, ‘“construction” is a term of wider scope
than “interpretation;” for, while the latter is con-
cerned only with ascertaining the sense and meaning
of the subject-matter, the former may also be directed
to explaining the legal effects and consequences of
the instrument in question. Hence interpretation pre-
cedes construction, but stops at the written text.
Interpretation and construction of written instru-
ments are not the same. A rule of construction is one
which either governs the effect of an ascertained
intention, or points out what the court should do in
the absence of express or implied intention, while a
rule of interpretation is one which governs the as-
certainment of the meaning of the maker of the in-
strument. In re Union Trust Co., 89 Misc. 69, 151
N.Y.S. 246, 249.

These two terms are however, commonly used in-
terchangeably.

Close or strict interpretation (interpretatio restric-
ta) is adopted if just reasons, connected with the
formation and character of the text, induce us to take
the words in their narrowest meaning. This species
of interpretation has generally been called “literal.”

Extensive interpretation (interpretatio extensiva,
called, also, “liberal interpretation’”) adopts a more
comprehensive signification of the word.

Extravagant interpretation (interpretatio excedens)
is that which substitutes a meaning evidently beyond
the true one. It is therefore not genuine interpreta-
tion.

Free or unrestricted interpretation (interpretatio
soluta) proceeds simply on the general principles of
interpretation in good faith, not bound by any specific
or superior principle.

Interpretation clause.
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Limited or restricted interpretation (interpretatio
limitata) is when we are influenced by other princi-
ples than the strictly hermeneutic ones.

Predestined interpretation (interpretatio predestina-
ta) takes place if the interpreter, laboring under a
strong bias of mind, makes the text subservient to his
preconceived views or desires. This includes artful
interpretation (interpretatio vafer), by which the in-
terpreter seeks to give a meaning to the text other
than the one he knows to have been intended.

In the civil law, authentic interpretation of laws is
that given by the legislator himself, which is obligato-
ry on the courts. Customary interpretation (also
called “usual”) is that which arises from successive
or concurrent decisions of the court on the same
subject-matter, having regard to the spirit of the law,
jurisprudence, usages, and equity; as distinguished
from “authentic” interpretation, which is that given
by the legislator himself.

A section of a statute which
defines the meaning of certain words occurring fre-
quently in the other sections.

Interpretatio talis in ambiguis semper fienda est ut ev-

itetur inconveniens et absurdum /intdrpratéysh(iy)ow
t&las in &mbigyuwas sémpar fayénds ést 3t évatiyder
inkanviyn(i)yen(d)z éd sbsirdam/. In cases of ambi--
guity, such an interpretation should always be made
that what is inconvenient and absurd may be avoided.

Interpreter. A person sworn at a trial to interpret the

evidence of a foreigner or a deaf and dumb person to
the court.

Inter quatuor parietes /intar kwoduwar parayadiyz/.

Between four walls.

Inter regalia /intar ragéyl(i)ya/. In English law, among

the things belonging to the sovereign. Among these
are rights of salmon fishing, mines of gold and silver,
forests, forfeitures, casualties of superiority, etc.,
which are called ‘regalia minora,” and may be con-
veyed to a subject. The regalia majora include the
several branches of the royal prerogative, which are
inseparable from the person of the sovereign.

Interregnum /interégnam/. An interval between reigns.

The period which elapses between the death of a
sovereign and the election of another. The vacancy
which occurs when there is no government.

Interrogation. In criminal law, process of questions

propounded by police to person arrested or suspected
to seek solution of crime. Such person is entitled to
be informed of his rights, including right to have
counsel present, and the consequences of his an-
swers. If the police fail or neglect to give these
warnings, the questions and answers are not admissi-
ble in evidence at the trial or hearing of the arrested
person. Miranda v. State of Arizona, 384 U.S. 436,
86 S.Ct. 1602, 16 L.Ed.2d 694. See also Confession;
Custodial interrogation; Miranda Rule.

Custodial interrogation. Questioning initiated by law
enforcement officers after a person has been taken
into custody or otherwise deprived of his freedom of
action in any significant way. See also Miranda Rule.

Interrogatoire /interogatwar/. In French law, an act

which contains the interrogatories made by the judge
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to the person accused, on the facts which are the
object of the accusation, and the answers of the
accused.

Interrogatories /intarogat(0)riyz/. A set or series of
written questions drawn up for the purpose of being
propounded to a party, witness, or other person hav-
ing information of interest in the case.

A discovery device consisting of written questions

about the case submitted by one party to the other

party or witness. The answers to the interrogatories
are usually given under oath, i.e., the person answer-
ing the questions signs a sworn statement that the
answers are true. Fed.R. Civil P. 33.

The court may submit to the jury, together with
appropriate forms for a general verdict, written inter-
rogatories upon one or more issues of fact the deci-
sion of which is necessary to a verdict. See Fed.R.
Civil P. 49.

See also Discovery; Special interrogatories.

In terrorem /in téhréram/. Lit. In fright or alarm or
terror. In terror or warning; by way of threat. Ap-
plied to legacies given upon condition that the recipi-
ent shall not dispute the validity or the dispositions of
the will; such a condition being usually regarded as a
mere threat. See In terrorem clause.

In terrorem clause. A provision in a document such as
a lease or will designed to frighten a beneficiary or
lessee into doing or not doing something; e.g. clause
in a will providing for revocation of a bequest or
devise if the legatee or devisee contests the will. A
condition “in terrorem” is a provision in a will which
threatens beneficiaries with forfeiture of their lega-
cies and bequests should they contest validity or
dispositions of will. Taylor v. Rapp, 217 Ga. 654, 124
S.E.2d 271, 272.

In terrorem populi /in téhréram pépyslay/. Lat. To
the terror of the people. A technical phrase formerly
necessary in indictments for riots.

Interruptio /interapsh(iy)ow/. Lat. Interruption. A
term used both in the civil and common law of pre-
scription.

Interruptio multiplex non tollit prescriptionem semel
obtentam /intardpsh(iy)ow maltapléks non télat
praskripshiyéwnam sémal abténtam/. Frequent inter-
ruption does not take away a prescription once se-
cured.

Interruption. A break in continuity or uniformity. The
occurrence of some act or fact, during the period of
prescription, which is sufficient to arrest the running
of the statute of limitations. It is said to be either
“natural” or “civil,” the former being caused by the
act of the party; the latter by the legal effect or
operation of some fact or circumstance. Interruption
of the possession is where the right is not enjoyed or
exercised continuously; interruption of the right is
where the person having or claiming the right ceases
the exercise of it in such a manner as to show that he
does not claim to be entitled to exercise it.

Inter rusticos /intor rastakows/. Among the illiterate or
unlearned.

INTERSTATE COMMERCE

Intersection. As applied to a street or highway means
the space occupied by two streets at the point where
they cross each other. Space common to both streets
or highways, formed by continuing the curb lines.
Western Union Tel. Co. v. Dickson, 27 Tenn.App. 752,
173 S.w.2d 714, 718.

Point of intersection of two roads is the point where
their middle lines intersect. But the term may also
mean the point which each of two approaching vehi-
cles will reach at the same moment. ‘“Intersection”
may also apply where street or highway runs into but
without crossing another; e.g. a “T” intersection.

Inter se or inter sese /intar siy(siy)/. Lat. Among or
between themselves; used to distinguish rights or
duties between two or more parties from their rights
or duties to others.

Interspousal. Between husband and wife.

Interspousal immunity. See Husband-wife tort actions.

Interstate. Between two or more states; between
places or persons in different states; concerning or
affecting two or more states politically or territorial-
ly. See also Intrastate commerce.

Interstate agreements. See Interstate compact.

Interstate and foreign commerce. Commerce between
a point in one State and a point in another State,
between points in the same State through another
State or through a foreign country, between points in
a foreign country or countries through the United
States, and commerce between a point in the United
States and a point in a foreign country or in a Territo-
ry or possession of the United States, but only insofar
as such commerce takes place in the United States.
The term “United States” means all the States and
the District of Columbia. 18 U.S.C.A. § 831.

Interstate commerce. Traffic, intercourse, commercial
trading, or the transportation of persons or property
between or among the several states of the Union, or
from or between points in one state and points in
another state; commerce between two states, or be-
tween places lying in different states. Gibbons v.
Ogden, 22 U.S. (9 Wheat.) 1, 6 L.Ed. 23; Wabash, etc.
R. Co. v. Illinois, 118 U.S. 557, 7 S.Ct. 4, 30 L.Ed. 244.
It comprehends all the component parts of commer-
cial intercourse between different states. Furst v.
Brewster, 282 U.S. 493, 51 S.Ct. 295, 296, 75 L.Ed.
478. See Balancing of interests.

Interstate Commerce Act. The act of congress of Feb-
ruary 4, 1887 (49 U.S.C.A. § 1 et seq.), designed to
regulate commerce between the states, and particu-
larly the transportation of persons and property, by
carriers, between interstate points, prescribing that
charges for such transportation shall be reasonable
and just, prohibiting unjust discrimination, rebates,
draw-backs, preferences, pooling of freights, etc., re-
quiring schedules of rates to be published, establish-
ing a commission to carry out the measures enacted,
and prescribing the powers and duties of such com-
mission and the procedure before it.

Interstate Commerce Commission. The I.C.C. was cre-
ated by Congress to regulate, in the public interest,
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carriers subject to the Interstate Commerce Act
which are engaged in transportation in interstate
commerce and in foreign commerce to the extent that
it takes place within the United States. Surface
transportation under the Commission’s jurisdiction
includes railroads, trucking companies, bus lines,
freight forwarders, water carriers, oil pipelines, trans-
portation brokers, and express agencies. The regula-
tory laws vary with the type of transportation; how-
ever, they generally involve certification of carriers
seeking to provide transportation for the public,
rates, adequacy of service, purchases, and mergers.
The L.C.C. assures that the carriers it regulates will
provide the public with rates and services that are
fair and reasonable.

Interstate compact. A voluntary agreement between
two or more states which is designed to meet com-
mon problems of the parties concerned. Compacts
on major matters must receive the consent of the
U.S. Congress as specified in Article I, Section 10 of
the Constitution. They usually relate to such things
as conservation, boundary problems, education, port
control, flood control, and penal matters.

Interstate extradition. The reclamation and surrender,
according to due legal proceedings, of a person who,
having committed a crime in one of the states of the
Union, has fled into another state to evade justice or
escape prosecution. Art. IV, § 2, U.S.Const. See
Extradition; Interstate rendition.

Interstate Land Sales Full Disclosure Act. Federal Act
(15 U.S.C.A. § 1701 et seq.), the purpose of which is
to provide purchasers and lessees of undeveloped
land with the information they need in order to make
an informed decision with regard to the land being
sold or leased. As indicated by its title, this is a
‘“disclosure” act.

Interstate law. That branch of law which affords rules
and principles for the determination of controversies
between citizens of different states in respect to mu-
tual rights or obligations, in so far as the same are
affected by the diversity of their citizenship or by
diversity in the laws or institutions of the several
states.

Interstate rendition. Right of one state to demand from
asylum state surrender of a fugitive from justice from
the demanding state when the fugitive is found in the

asylum state. Art. IV, § 2, U.S.Const. Application of .

Dugger, 17 Ariz.App. 297, 497 P.2d 413. Nearly all
states have adopted the Uniform Criminal Extradition
Act. See Extradition.

Interval ownership. Type of ownership of second (i.e.
vacation) home whereby the property is owned for
only an interval (e.g. two weeks or a month) of the
year. Each owner receives a deed covering his inter-
val period.

Intervening act. Such act of third person in order to
break chain of causation and obviate liability for
original breach of duty must be a superseding cause
and one which original wrongdoer was not bound to
anticipate as the natural or ordinary result of his acts.
Littell v. Argus Production Co., C.C.A.Kan., 78 F.2d
955, 957. See also Intervening cause.
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Intervening agency. To render an original wrong a
remote cause, an ‘‘intervening agency’’ must be inde-
pendent of such wrong, adequate to produce the
injury, so interrupting the natural sequence of events
as to produce a result different from what would have
been produced, and one that could not have been
reasonably expected from the original wrong. An
independent “intervening agency’” which will protect
the original wrongdoer must be the efficient cause of
the injury of which complaint is made, and not a
negligent act or omission of 'such agency concurring
with or succeeding the original negligence permitted
by the original wrongdoer to continue and which in
the natural course of events results in such injury. In
short, the result prevented by the intervening agency
must be the injury complained of, and not the requital
for that injury. Swanson v. Slagal, 212 Ind. 394, 8
N.E.2d 993, 1000. See also Intervening cause.

Intervening cause. The “intervening cause,” which will
relieve of liability for an injury, is an independent
cause which intervenes between the original wrongful
act or omission and the injury, turns aside the natural
sequence of events, and produces a result which
would not otherwise have followed and which could
not have been reasonably anticipated. An act of an
independent agency which destroys the causal con-
nection between the negligent act of the defendant
and the wrongful injury; the independent act being
the immediate cause, in which case damages are not
recoverable because the original wrongful act is not
the proximate cause. An “intervening efficient
cause” is a new and independent force which breaks
the causal connection between the original wrong and
injury, and itself becomes direct and immediate cause
of injury. Phillabaum v. Lake Erie & W. R. Co,, 315
IIl. 131, 145 N.E. 806, 808.

In criminal law, a cause which comes between an
antecedent and a consequence; it may be either inde-
pendent or dependent, but in either case it is suffi-
cient to negate criminal responsibility.

See also Intervening act; Intervening agency.
Intervening damages. See Damages.

Intervening force. One which actively operates in pro-
ducing harm to another after the actor’s negligent act
or omission has been committed. Walborn v. Epley,
148 Pa.Super. 417, 24 A.2d 668, 671; American Mut.
Liability Ins. Co. v. Buckley & Co., C.C.A.Pa., 117
F.2d 845, 847.

Intervenor. An intervenor is a person who voluntarily
interposes in an action or other proceeding with the
leave of the court. See Intervention.

Intervention. The procedure by which a third person,
not originally a party to the suit, but claiming an
interest in the subject matter, comes into the case, in
order to protect his right or interpose his claim. The
grounds and procedure are usually defined by various
state statutes or Rules of Civil Procedure; e.g., Fed.R.
Civil P. 24. Intervention may exist either as a matter
of right (Rule 24(a)) or at the discretion of the court
(Rule 24(b)).

In English ecclesiastical law, the proceeding of a
third person, who, not being originally a party to the
suit or proceeding, but claiming an interest in the
subject-matter in dispute, in order the better to pro-
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tect such interest, interposes his claim. Stillwell Ho-
tel Co. v. Anderson, 16 Cal.App.2d 636, 61 P.2d 71,
72.

Inter virum et uxorem /intar vayram éd 3kséram/.
tween husband and wife.

Be-

Inter vivos /inter vayvows/. Between the living; from
one living person to another. Where property passes
by conveyance, the transaction is said to be inter
vivos, to distinguish it from a case of succession or
devise. So an ordinary gift from one person to anoth-
er is called a “gift inter vivos,” to distinguish it from
a gift made in contemplation of death (mortis causa)
or a testamentary gift.

Inter vivos gift. Gift made when donor is living and
provides that gift take effect while donor is living as
contrasted with testamentary gift which is to take
effect on death of donor (testator).

Inter vivos transfer. A transfer of property during the
life of the owner. To be distinguished from testamen-
tary transfers where the property passes at death.

Inter vivos trust. Trust created during lifetime of set-
tlor and to become effective in his lifetime as con-
trasted with a testamentary trust which takes effect
at death of settlor or testator. See also Trust.

Intestabilis /intestéybalas/.
tent to testify.

Lat. A witness incompe-

Intestable. One who has not testamentary capacity;
e.g., an infant, lunatic, or person civilly dead.

Intestacy /intéstasiy/. The state or condition of dying
without having made a valid will, or without having
disposed by will of a part of his property.

In testamentis plenius testatoris intentionem scrutamur
/in téstaméntas pliyniyss téstatérass inténshiyownam
skruwtéymar/. In wills we more especially seek out
the intention of the testator.

In testamentis plenius voluntates testantium interpre-
tantur /in téstaméntss pliyniyss volontéydiyz tés-
te@nsh(iy)am intdrpraté@ntar/. In wills the intention of
testators is more especially regarded.

In testamentis ratio tacita non debet considerari, sed
verba solum spectari debent; adeo per divinationem
mentis a verbis recedere durum est /in téstaméntas
réysh(iy)ow t@sads non débat kansidsréray, séd varba
s6wlom spéktéray débant, @diyow pir divanéy-
shiydwnam meéntas éy virbas rasiyderiy d(y)uram ést/.
In wills an unexpressed meaning ought not to be
considered, but the words alone ought to be looked
to; so hard is it to recede from the words by guessing
at the intention.

Intestate. Without making a will. A person is said to
die intestate when he dies without making a will, or
dies without leaving anything to testify what his
wishes were with respect to the disposal of his prop-
erty after his death. The word is also often used to
signify the person himself. Thus, in speaking of the
property of a person who died intestate, it is common
to say ‘“the intestate’s property;” i.e., the property of
the person dying in an intestate condition. Compare
Testate.

INTOL AND UTTOL

Intestate laws. State statutes which provide and pre-
scribe the devolution of estates of persons who die
without disposing of their estates by will.

Intestate succession. A succession is called “intestate”
when the deceased has left no will, or when his will
has been revoked or annulled as irregular.

Intestato /intestéydow/. Lat. In the civil law, intes-
tate; without a will.
Intestatus /intestéydes/. Lat. In the civil and old

English law, an intestate; one who dies without a
will.

Intestatus decedit, qui aut omnino testamentum non
fecit; aut non jure fecit; aut id quod fecerat ruptum
irritumve factum est; aut nemo ex eo heres exstitit.
A person dies intestate who either has made no
testament at all or has made one not legally valid; or
if the testament he has made be revoked, or made
useless; or if no heir has come forward.

In testimonium /in téstaméwn(i)yam/.
ness; in evidence whereof.

Lat. In wit-

In the course of employment. The phrase “in the
course of” employment, as used in workers’ compen-
sation acts, relates to time, place and circumstances
under which accident occurred, and means injury
happened while worker was at work in his or her
employer’s service. Peter Kiewitt Sons’ Co. v. Indus-
trial Commission, 88 Ariz. 164, 354 P.2d 28, 30.

Intimacy /intamasiy/. As generally applied to persons,
it is understood to mean a proper, friendly relation of
the parties, but it is frequently used to convey the
idea of an improper relation.

Intimate. Close in friendship or acquaintance, familiar,
near, confidential. Atkins Corporation v. Tourny, 6
Cal.2d 206, 57 P.2d 480, 484. To communicate indi-
rectly; to hint or suggest.

Intimation. In the civil law, a notification to a party
that some step in a legal proceeding is asked or will
be taken. Particularly, a notice given by the party
taking an appeal, to the other party, that the court
above will hear the appeal.

Intimidation. Unlawful coercion;
putting in fear.

To take, or attempt to take, “by intimidation”
means willfully to take, or attempt to take, by putting
in fear of bodily harm. Such fear must arise from the
willful conduct of the accused, rather than from some
mere temperamental timidity of the victim; however,
the fear of the victim need not be so great as to result
in terror, panic, or hysteria.

extortion; duress;

Intitle. An old form of ‘“entitle.”

Into. A preposition signifying to the inside of; within.
It expresses entrance, or a passage from the outside
of a thing to its interior, and follows verbs expressing
motion. It has been held equivalent to, or synony-
mous with, “at,” “inside of,” and “to,” and has been
distinguished from the words “from” and “through.”

Intol and uttol. Toll or custom paid for things imported
and exported, or bought in and sold out.
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In totidem verbis /in towdaydam virbas/. In so many
words; in precisely the same words; word for word.

In toto /in téwdow/. In the whole; wholly; complete-
ly; as the award is void in toto.

In toto et pars continetur /in téwdow ét parz
kontaniydar/. In the whole the part also is contained.

Intoxicated. Affected by an intoxicant, under the influ-
ence of an intoxicating liquor. Taylor v. Joyce, 4
Cal.App.2d 612, 41 P.2d 967, 968. See Intoxication.

Intoxicating liquor. Any liquor used as a beverage, and
which, when so used in sufficient quantities, ordinari-
ly or commonly produces entire or partial intoxica-
tion. Any liquor intended for use as a beverage or
capable of being so used, which contains alcohol,
either obtained by fermentation or by the additional
process of distillation, in such proportion that it will
produce intoxication when imbibed in such quantities
as may practically be drunk. Frisvold v. Leahy, 15
Cal.App.2d 752, 60 P.2d 151, 153. See also Alcoholic
liquors.

Intoxication. Term comprehends situation where, by
reason of drinking intoxicants, an individual does not
have the normal use of his physical or mental facul-
ties, thus rendering him incapable of acting in the
manner in which an ordinarily prudent and cautious
man, in full possession of his faculties, using reasona-
ble care, would act under like conditions. Hendy v.
Geary, 105 R.I. 419, 252 A.2d 435, 441.

A disturbance of mental or physical capacities re-
sulting from the introduction of substances into the
body. Model Penal Code, § 2.08.

The fact that a person charged with a crime was in
an intoxicated condition at the time the alleged crime
was committed is a defense only if such condition
was involuntarily produced and rendered such person
substantially incapable of knowing or understanding
the wrongfulness of his conduct and of conforming
his conduct to the requirements of law. An act
committed while in a state of voluntary intoxication
is not less criminal by reason thereof, but when a
particular intent or other state of mind is a necessary
element to constitute a particular crime, the fact of
intoxication may be taken into consideration in deter-
mining such intent or state of mind.

Under most state statutes dealing with driving
while intoxicated, “intoxication” includes such by al-
cohol or by drug or by both.

Confirmed habits of intoxication caused by volun-
tary and excessive use of liquor is a ground for
divorce under many state divorce statutes.

See also Habitual drunkenness; Intemperance.

Public intoxication. Public intoxication is being on a
highway or street or in a public place or public
building while under the influence of intoxicating
liquor, narcotics or other drug to the degree that one
may endanger himself or other persons or property,
or annoy persons in his vicinity.

Intoximeter. A trade name for scientific breath testing
device that operates on assumption that concentra-
tion of blood alcohol bears fixed relation to concen-
tration of alcohol in the deep lung, or alveolar air.
Also commonly called breathalyzer test.
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Intra /intra/. Lat. In; near; within. “Infra’ or “inter”
has taken the place of “intra’” in many of the more
modern Latin phrases.

Intra anni spatium /intra @nay spéysh(iy)am/. Within

the space of a year.

In traditionibus scriptorum, non quod dictum est, sed
quod gestum est, inspicitur /in tradishiyownabas
skriptoram, nén kwod diktom ést, séed kwod jéstom
ést, anspisadar/. In the delivery of writings, not what
is said, but what is done, is looked to.

Intra fidem /intra faydem/. Within belief; credible.

In trajectu/in trajékt(y)uw/.
the voyage over.

In the passage over; on

Intraliminal /intralimansl/. In mining law, the term
“intraliminal rights” denotes the right to mine, take,
and possess all such bodies or deposits of ore as lie
within the four planes formed by the vertical exten-
sion downward of the boundary lines of the claim; as
distinguished from *“‘extraliminal,” or more commonly
“extralateral,” rights.

Intra luctus tempus /intra l3ktes témpas/. Within the

time of mourning.

Intra meenia /intro miyn(i)ys/. Within the walls (of a

house). A term applied to domestic or menial ser-
vants.
Intramural. Within the walls. Existing within. The

confines of an institution or governmental body. The
powers of a municipal corporation are “intramural”
and “extramural’’; the one being the powers exer-
cised within the corporate limits, and the other being
those exercised without.

In transitu /in tr&nzat(y)uw/. In transit; on the way or
passage; while passing from one person or place to
another. In the course of transportation.

Intra parietes /intra pordayadiyz/. Between walls;
among friends; out of court; without litigation.

Intra prasidia /intra prasid(i)ya/.
See Infra presidia.

Within the defenses.
Intra quatuor maria /intro kwéduwar mériya/. Within
the four seas.

Intrastate commerce. Commerce within a state, as
opposed to commerce between states (i.e. interstate).
See also Balancing of interests; Commerce; compare
Interstate commerce.

Intra vires /intra vayriyz/. An act is said to be intra
vires (“within the power”) of a person or corporation
when it is within the scope of his or its powers or
authority. It is the opposite of ultra vires (q.v.).

Intrinsecum servitium /antrinzekam sarvish(iy)am/.
Lat. In old English law, common and ordinary duties
with the lord’s court.

Intrinsic. Internal; inherent.
tial nature of a thing.

Pertaining to the essen-

Intrinsic fraud. That fraud which occurs within frame-
work of actual conduct of trial and pertains to and
affects determination of issues presented therein, and
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it may be accomplished by perjury, or by use of false
or forged instruments, or by concealment or misrep-
resentation of evidence. Auerbach v. Samuels, 10
Utah 2d 152, 349 P.2d 1112, 1114. Fraud is “intrinsic
fraud” where judgment is founded on fraudulent in-
struments or perjured evidence or the fraudulent ac-
tions pertain to an issue involved in original action
and litigated therein. Alleghany Corp. v. Kirby, D.C.
N.Y., 218 F.Supp. 164, 183.

Species of fraud which renders the document void
as, for example, an instrument signed by one who
had neither knowledge nor reasonable opportunity to
obtain knowledge of its character of its essential
terms, is not enforceable even by a holder in due
course because such fraud is intrinsic. U.C.C. § 3-
305(2)(c).

Intrinsic value. The true, inherent and essential value
of thing, not depending upon accident, place or per-
son but same everywhere and to everyone. King v.
U. S., D.C.Colo., 292 F.Supp. 767, 776. The value of
the thing itself, rather than any special features
which make its market value different.

Introduction. The part of a writing which sets forth
preliminary matter, or facts tending to explain the
subject.

Intromission. Introduction; admission.

In English law, term means dealings in stock,
goods, or cash of a principal coming into the hands of
his agent, to be accounted for by the agent to his
principal.

Intruder. One who enters upon land without either
right of possession or color of title. In a more re-
stricted sense, a stranger who, on the death of the
ancestor, enters on the land, unlawfully, before the
heir can enter. Williams v. Alt, 226 N.Y. 283, 123
N.E. 499, 500. Also one who intrudes on office and
assumes to exercise its functions without legal title or
color of right thereto. State ex rel. City of Republic
v. Smith, 345 Mo. 1158, 139 S.W.2d 929, 933; Alleger
v. School Dist. No. 16, Newton County, Mo.App., 142

S.W.2d 660, 663. See Encroachment; Intrusion;
Trespass.
Intrusion. Act of wrongfully entering upon or taking

possession of property of another. See also En-

croachment; Trespass.

At common law, a species of injury by ouster or
amotion of possession from the freehold, being an
entry of a stranger, after a particular estate of free-
hold is determined, before him in remainder or rever-
sion. Boylan v. Deinzer, 45 N.J.Eq. 485, 18 A. 119,
121.

Intrust. To confer a trust upon; to deliver to another
something in trust or to commit something to another
with a certain confidence regarding his care, use or
disposal of it. See also Bailment; Fiduciary; Trust.

Intuitus /antytiwadss/. Lat. A view; regard; contem-
plation. Diverso intuitu (q.v.), with a different view.

Inundation. To flood or swamp. The overflow of
waters by coming out of their natural bed or confines.
See also Backwater; Flood; Water; Water course.
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Inure /inyur/. To take effect; to result. In property
law, to come to the benefit of a person or to fix his
interest therein.

Inurement /inytirmant/. Useful, beneficial; serving to
the use or benefit of a person or thing. Dickerson v.
Colgrove, 100 U.S. 578, 25 L.Ed. 618.

Inutilis labor et sine fructu non est effectus legis
/inyGwdsles léybar &t sadyniy frikt(y)uw nén ést
oféktas liyjes/. Useless and fruitless labor is not the
effect of law. The law forbids such recoveries whose
ends are vain, chargeable, and unprofitable.

In utroque jure /in ystrowkwiy juriy/.
i.e., the civil and canon law.

In both laws;

Invadiare /invéydiyériy/. To pledge or mortgage lands.

Invadiatio /invéydiyéysh(iy)ow/.
gage.

Invadiatus /invéydiyéydss/. One who is under pledge;
one who has had sureties or pledges given for him.

A pledge or mort-

Invalid. Vain; inadequate to its purpose; not of bind-
ing force or legal efficacy; lacking in authority or
obligation. See also Illegal; Void; Voidable.

Invasion. An encroachment upon the rights of another.
The incursion of an army for conquest or plunder.
Act of invading; intrusion; encroachment.

Invasiones /invéyz(h)iy6wniyz/. The inquisition of ser-
jeanties and knights’ fees.

Invasion of corpus principal. Payments made from the
sum created to generate income (e.g. trust res) and
not from the income so generated.

Invasion of privacy. The unwarranted appropriation or
exploitation of one’s personality, publicizing one’s
private affairs with which public has no legitimate
concern, or wrongful intrusion into one’s private ac-
tivities, in such a manner as to cause mental suffer-
ing, shame or humiliation to person of ordinary sensi-
bilities. Shorter v. Retail Credit Co., D.C.S.C., 251
F.Supp. 329, 330. Violation of right which one has to
be left alone and unnoticed if he so chooses. Such
invasion may constitute an actionable tort. See
Eavesdropping; Privacy Acts.

Invecta et illata /invékts éd sléyds/. Lat. In the civil
law, things carried in and brought in. Articles
brought into a hired tenement by the hirer or tenant,
and which became or were pledged to the lessor as
security for the rent.

Inveigle. To “inveigle” means to lure or entice or lead
astray, by false representations or promises, or other
deceitful means.

Inveniens libellum famosum et non corrumpens punitur
/inviyn(i)yén(d)z lebélom foméwsam &t nén Kkar-
dmpan(d)z pyuwnader/. He who finds a libel and
does not destroy it is punished.

Invent. To find out something new; to devise, contrive,
and produce something not previously known or ex-
isting, by the exercise of independent investigation
and experiment; particularly applied to machines,
mechanical appliances, compositions, and patentable
inventions of every sort. To create. E. W. Bliss Co.
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v. United States, 248 U.S. 37, 39 S.Ct. 42, 43, 63 L.Ed.
112. See also Invention; Patent.

Inventio /invénsh(iy)ow/. In the civil law, finding; one
of the modes of acquiring title to property by occu-
pancy.

In old English law, a thing found; as goods or
treasure-trove. The plural, “inventiones,” is also
used.

Invention. In patent law, the act or operation of find-
ing out something new; the process of contriving and
producing something not previously known or exist-
ing, by the exercise of independent investigation and
experiment. Also the article or contrivance or com-
position so invented. Smith v. Nichols, 88 U.S. (21
Wall.) 112, 22 LEd. 566; Hollister v. Mfg. Co., 113
U.S. 59, 5 S.Ct. 717, 28 L.EEd. 901.

Invention is a concept; a thing involved in the
mind; it is not a revelation of something which exists
and was unknown, but is creation of something
which did not exist before, possessing elements of
novelty and utility in kind and measure different from
and greater than what the art might expect from
skilled workers. Pursche v. Atlas Scraper & Engi-
neering Co., C.A.Cal,, 300 F.2d 467, 472. The finding
out—the contriving, the creating of something which
did not exist, and was not known before, and which
can be made useful and advantageous in the pursuits
of life, or which can add to the enjoyment of man-
kind. Not every improvement is invention; but to
entitle a thing to protection it must be the product of
some exercise of the inventive faculties and it must
involve something more than what is obvious to per-
sons skilled in the art to which it relates. Mere
adaptation of known process to clearly analogous use

_is not invention. Firestone Tire and Rubber Co. v. U.
S. Rubber Co., C.C.A.Ohio, 79 F.2d 948, 952, 953.

Inventive skill has been defined as that intuitive
faculty of the mind put forth in the search for new
results, or new methods, creating what had not be-
fore existed, or bringing to light what lay hidden from
vision; it differs from a suggestion of that common
experience which arose spontaneously and by a ne-
cessity of human reasoning in the minds of those who
had become acquainted with the circumstances with
which they had to deal. Hollister v. Mfg. Co., 113
U.S. 59, 5 S.Ct. 717, 28 L.Ed. 901. Invention, in the
nature of improvements, is the double mental act of
discerning, in existing machines, processes or arti-
cles, some deficiency, and pointing out the means of
overcoming it.

For “Examination of invention”, see Examination.
See also Patent.

Inventiones /invénshiyéowniyz/. See Inventio.

Inventor. One who invents or has invented. One who
finds out or contrives some new thing; one who
devises some new art, manufacture, mechanical ap-
pliance, or process; one who invents a patentable
contrivance. See Invention.

Inventory. A detailed list of articles of property; a list
or schedule of property, containing a designation or
description of each specific article; quantity of goods
or materials on hand or in stock; an itemized list of
the various articles constituting a collection, estate,
stock in trade, etc, with their estimated or actual
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values. In law, the term is often applied to such a list
made by an executor, administrator, or assignee in
bankruptcy.

Goods held for sale or lease or furnished under
contracts of service; also, raw materials, work in
process or materials used or consumed in a business.
U.C.C. § 9-109(4). Also, written schedule of such
goods.

In ventre sa mere /in véntriy sa mér/. L. Fr.
mother’s womb; spoken of an unborn child.

Lat. Found. Thesaurus inven-
Non est inventus, [he] is not

In his

Inventus /invéntas/.
tus, treasure-trove.
found.

In veram quantitatem fidejussor teneatur, nisi pro certa
quantitate accessit /in virom kwontatéydem
faydiyjsser téniyéydar, naysay prow sirds kwontatéy-
diy aksésat/. Let the surety be holden for the true
quantity, unless he agree for a certain quantity.

In verbis, non verba, sed res et ratio, querenda est /in
véirbas non virbs, séd riyz ét réysh(iy)ow, kwarénds
ést/. In the construction of words, not the mere
words, but the thing and the meaning, are to be
inquired after.

Inveritare /invéhratériy/. To make proof of a thing.

Inverse condemnation. A cause of action against a
government agency to recover the value of property
taken by the agency, though no formal exercise of the
power of eminent domain has been completed. Lin-
coln Loan Co. v. State, By and Through State High-
way Commission, Or.App., 536 P.2d 450, 451.

Inverse order of alienation doctrine. Under this doc-
trine, mortgage or other lienor, where land subject to
lien has been aliened in separate parcels successively,
shall satisfy his lien out of land remaining in grantor
or original owner if possible, and, if that be insuffi-
cient, he shall resort to parcels aliened in inverse
order of their alienation. Fidelity & Casualty Co. of
New York v. Massachusetts Mut. Life Ins. Co., C.C.A.
N.C., 74 F.2d 881, 884.

Invest. See Investment.

Investigate. To follow up step by step by patient in-
quiry or observation. To trace or track; to search
into; to examine and inquire into with care and
accuracy; to find out by careful inquisition; examina-
tion; the taking of evidence; a legal inquiry. See
also Discovery; Inspection.

Investigatory powers. Authority conferred on govern-
mental agencies to inspect and compel disclosure of
facts germane to the investigation. See also Inquest;
Inspection laws; Search-warrant; Subpoena.

Investitive fact /invésdadav f&kt/. The fact by means
of which a right comes into existence; e.g., a grant of
a monopoly; the death of one’s ancestor.

Investiture /invéstachar/. A ceremony which accompa-
nied the grant of lands in the feudal ages, and consist-
ed in the open and notorious delivery of possession in
the presence of the other vassals, which perpetuated
among them the zra of their new acquisition at the
time when the art of writing was very little known;
and thus the evidence of the property was reposed in
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the memory of the neighborhood, who, in case of
disputed title, were afterwards called upon to decide
upon it.

In Ecclesiastical law, investiture is one of the for-
malities by which the election of a bishop is con-
firmed by the archbishop.

Investment. An expenditure to acquire property or
other assets in order to produce revenue; the asset so
acquired. The placing of capital or laying out of
money in a way intended to secure income or profit
from its employment. Securities & Exchange Com-
mission v. Wickham, D.C.Minn., 12 F.Supp. 245, 247.
To purchase securities of a more or less permanent
nature, or to place money or property in business
ventures or real estate, or otherwise lay it out, so that
it may produce a revenue or income. See also Invest-
ment contract.

To clothe one with the possession of a fief or
benefice. See Investiture.

For “Capital investment”, see Capital. See also
Legal investments; Legal list; Prudent Man Rule.

Investment advisor. Any person who, for compensa-
tion, engages in the business of advising others, ei-
ther directly or through publications or writings, as to
the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who,
for compensation and as a part of a regular business,
issues or promulgates analyses or reports concerning
securities. Uniform Securities Act, § 401(f).

Investment Advisors Act. Federal statute which regu-
lates activities of those who furnish investment ad-
vice and counselling. 15 U.S.C.A. § 80b. The Act is
administered by the Securities and Exchange Com-
mission.

Investment banker. An underwriter, the middleman
between the corporation issuing new securities and
the public. The usual practice is for one or more
investment bankers to buy outright from a corpora-
tion a new issue of stocks or bonds. The group forms
a syndicate to sell the securities to individuals and
institutions. Investment bankers also distribute very
large blocks of stocks or bonds—perhaps held by an
estate. Thereafter the market in the security may be
over-the-counter or on a stock exchange.

Investment banking. Underwriting and selling primari-
ly new issues of stocks and bonds to investors. See
Investment banker.

Investment bill. Type of bill of exchange purchased at
a discount and intended to be held to maturity in the
form of an investment.

Investment company. Any issuer which: (1) is or holds
itself out as being engaged primarily, or proposes to
engage primarily, in the business of investing, rein-
vesting, or trading in securities; (2) is engaged or
proposes to engage in the business of issuing face-
amount certificates of the installment type, or has
been engaged in such business and has any such
certificates outstanding; or (3) is engaged or propos-
es to engage in the business of investing, reinvesting,
owning, holding, or trading in securities, and owns or
proposes to acquire investment securities having a
value exceeding 40 percentum of the value of such
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issuer’s total assets (exclusive of Government securi-
ties and cash items) on an unconsolidated basis. In-
vestment Company Act, § 3.

A company or trust which uses its capital to invest
in other companies. There are two principal types:
the closed-end and the open-end, or mutual fund.
Shares in closed-end investment companies are readi-
ly transferable in the open market and are bought
and sold like other shares. Capitalization of these
companies remains the same unless action is taken to
change. Open-end funds sell their own new shares to
investors, stand ready to buy back their old shares,
and are not listed. Open-end funds are so called
because their capitalization is not fixed; they issue
more shares as demanded. See also Mutual fund.

Investment Company Act. Federal statute passed in
1940 which regulates investment companies. 15 U.S.
C.A. § 80a-1 et seq. See Investment company.

Investment contract. A contract, transaction or
scheme whereby a person invests his money in a
common enterprise and is led to expect profits solely
from the efforts of the promoter or a third party. S.
E. C. v. W. J. Howey Co., 328 U.S. 293, 298, 66 S.Ct.
1100, 1103, 90 L.Ed. 1244, 1249. The placing of
capital or laying out of money in a way intended to
secure income or profit from its employment. State
by Spannaus v. Coin Wholesalers, Inc., Minn., 250
N.W.2d 583.

To fall within scope of the federal securities acts an
“investment contract” must involve three elements:
(1) an investment of money, (2) in a common enter-
prise, and (3) an expectation of profits solely from the
efforts of others. Hector v. Wiens, C.A.Mont., 533
F.2d 429, 432.

Investment credit. See Investment tax credit.

Investment property. Generally, any property pur-
chased for the primary purpose of profit. The profit
may be from income or from resale.

Investment security. Under U.C.C., an instrument is-
sued in bearer or registered form as a type commonly
recognized as a medium for investment and evidenc-
ing a share or other interest in the property or enter-
prise of the issuer. § 8-102(1)(a). See also Invest-
ment contract; Security.

Investment tax credit. Federal legislation designed to
stimulate investment by business in capital goods and
equipment by allowing a percentage of the purchase
price as a credit against corporate taxes due and not
merely as a deduction from taxable income. See also
Recapture of investment tax credit.

Investment trust. A company which sells its own stock
and invests the money in stocks, real estate, and
other investments. See also Mutual fund; Real estate
investment trust.

In vinculis /in vigk(y)slss/. In chains; in actual custo-
dy. Applied also, figuratively, to the condition of a
person who is compelled to submit to terms which
oppression and his necessities impose on him.

Inviolability /invayalsbilediy/. The attribute of being
secured against violation. Safe from trespass or as-
sault.
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Inviolate. Intact; not violated; free from substantial
impairment. Com. v. Almeida, 362 Pa. 596, 68 A.2d
595.

In viridi observania /in viraday obzarvénsh(iy)a/.
Present to the minds of men, and in full force and
operation.

Invitation. In the law of negligence, and with reference
to trespasses on realty, invitation is the act of one
who solicits or incites others to enter upon, remain in,
or make use of, his property or structures thereon, or
who so arranges the property or the means of access
to it or of transit over it as to induce the reasonable
belief that he expects and intends that others shall
come upon it or pass over it. Thus the proprietor of
a store, theatre or amusement park “invites” the
public to come upon his premises for such purposes
as are connected with its intended use.

The differences in duties of care owed as between
and among licensees, business guests and social
guests have been eliminated in many jurisdictions so
that today reasonable care is owed to all lawful visi-
tors and this phrase includes all but trespassers.
Mounsey v. Ellard, 363 Mass. 693, 297 N.E.2d 43.

An invitation may be express, when the owner or
occupier of the land by words invites another to come
upon it or make use of it or of something thereon; or
it may be implied when such owner or occupier by
acts or conduct leads another to believe that the land
or something thereon was intended to be used as he
uses them, and that such use is not only acquiesced
in by the owner or occupier, but is in accordance with
the intention or design for which the way or place or
thing was adapted and prepared and allowed to be
used.

See also Attractive nuisance doctrine; Invitee.

Invitation to bid. Type of advertisement used by one
who desires bids to be submitted for a particular job;
it usually contains sufficient specifications to permit
an intelligent bid.

Invited error. Underlying basis for rule of “invited
error” is that where one party offers inadmissible
evidence, which is received, opponent may then offer
similar facts whose only claim to admission is that
they negative or explain or counterbalance prior inad-
missible evidence, presumably upon the same fact,
subject or issue. Wynn v. Sundquist, 259 Or. 125,
485 P.2d 1085, 1090. See also Error.

Invitee. A person is an “invitee” on land of another if
(1) he enters by invitation, express or implied, (2) his
entry is connected with the owner’s business or with
an activity the owner conducts or permits to be
conducted on his land and (3) there is mutuality of
benefit or benefit to the owner. Madrazo v. Mi-
chaels, 1 Ill.App.2d 583, 274 N.E.2d 635, 638.

The leading English case of Indermaur v. Dames
laid down the rule that as to those who enter premis-
es upon business which concerns the occupier, and
upon his invitation express or implied, the latter is
under an affirmative duty to protect them, not only
against dangers of which he knows, but also against
those which with reasonable care he might discover.
The case has been accepted in all common law juris-
dictions, and the invitee, or as he is sometimes called
the business visitor, is placed upon a higher footing
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than a licensee. The typical example, of course, is
the customer in a store. There is however a conflict
of decisions as to whether certain visitors are to be
included in the definition of invitee. The minority
view is that there must be some economic benefit to
the occupier before his duty to the visitor attaches.
The majority view holds however that the basis of
liability is not any economic benefit to the occupier,
but a representation to be implied when he encour-
ages others to enter to further a purpose of his own,
that reasonable care has been exercised to make the
place safe for those who come for that purpose; e.g.
persons attending free public lectures, persons using
municipal parks, playgrounds, libraries and the like.
The element of “invitation” however must exist.

See also Licensee; Public invitee.

Invito /invaydow/. Lat. Being unwilling. Against or
without the assent or consent.

Invito beneficium non datur /inviydow bénas-
fish(i)yam non déydasr/. A benefit is not conferred on
one who is unwilling to receive it; that is to say, no
one can be compelled to accept a benefit.

In vocibus videndum non a quo sed ad quid sumatur /in
vowsabes vadéndom non éy kwoéw séd &d kwid
saméytar/. In discourses, it is to be considered not
from what, but to what, it is advanced.

Invoice. A written account, or itemized statement of
merchandise shipped or sent to a purchaser, consign-
ee, factor, etc., with the quantity, value or prices and
charges annexed, and may be as appropriate to a
consignment or a memorandum shipment as it is to a
sale. Joseph B. Cooper & Son, Inc. v. Finlay Depts.,
Inc., 11 Misc.2d 382, 174 N.Y.S.2d 265, 269. Docu-
ment showing details of a sale or purchase transac-
tion. A list sent to a purchaser, factor, consignee,
etc., containing the items, together with the prices
and charges of merchandise sent or to be sent to him.
A writing made on behalf of an importer, specifying
the merchandise imported, and its true cost or value.
See also Consular invoice.

Invoice book. A book in which invoices are copied.

Involuntary. Without will or power of choice; opposed
to volition or desire. An involuntary act is that
which is performed with constraint (q.v.) or with
repugnance, or without the will to do it. An action is
involuntary, then, which is performed under duress,
force, or coercion. '

As to involuntary Bankruptcy; Indebtedness; Non-
suit; and Trust, see those titles.

Involuntary alienation. A loss of or parting with prop-
erty by attachment, levy, sale for taxes or other
debts. See also Involuntary conveyance.

Involuntary confession. Confession is “involuntary” if
it is not the product of an essentially free and unre-
strained choice of its maker or where maker’s will is
overborne at the time of the confession. People v.
Pickerel, 32 IlLApp.3d 822, 336 N.E.2d 778, 780.
Term refers to confessions that are extracted by any
threats of violence, or obtained by direct or implied
promises, or by exertion of improper influence. Phil-
lips v. State, OKkLCr., 330 P.2d 209, 214. See also
Interrogation.
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Involuntary conversion. The loss or destruction of
property through theft, casualty, or condemnation.
Any. gain realized on an involuntary conversion can,
at the taxpayer’s election, be considered nonrecogniz-
able for Federal income tax purposes if the owner
reinvests the proceeds within a prescribed period of
time in property that is similar or related in service or
use. LR.C. § 1033.

Involuntary conversion for federal income tax pur-
poses must result from (1) destruction of property in
whole or in part; or (2) theft; or (3) actual seizure;
or (4) requisition or condemnation or threat or immi-
nence of requisition or condemnation. Hitke v. C. L
R, C.AlIllL, 296 F.2d 639, 643, 644.

Involuntary conveyance. A transfer of real property
without the consent of the owner, such as in a di-
vorce, in condemnation, etc. See also Involuntary
alienation; Sheriff’s sale.

Involuntary deposit. In the law of bailments, one made
by the accidental leaving or placing of personal prop-
erty in the possession of another, without negligence
on the part of the owner, or, in cases of fire, ship-
wreck, inundation, riot, insurrection, or the like extra-
ordinary emergencies, by the owner of personal prop-
erty committing it out of necessity to the care of any
person.

Involuntary discontinuance. A discontinuance is invol-
untary where, in consequence of technical omission,
mispleading, or the like, the suit is regarded as out of
court, as where the parties undertake to refer a suit
that is not referable, or omit to enter proper continu-
ances.

Involuntary lien. A lien, such as a tax lien, judgment
lien, etc., which attaches to property without the
consent of the owner, rather than a mortgage lien, to
which the owner agrees.

Involuntary manslaughter. The unlawful killing of a
human being in the commission of an unlawful act
not amounting to felony, or in the commission of a
lawful act which might produce death in an unlawful
manner, or without due caution and circumspection.
An unlawful homicide, unintentionally caused by an
act which constitutes such disregard of probable
harmful consequences to another as to constitute
wanton or reckless conduct. Com. v. McCauley, 355
Mass. 554, 246 N.E.2d 425, 428. See also Manslaugh-
ter.

Involuntary payment. One obtained by fraud, oppres-
sion, or extortion, or to avoid the use of force to
coerce it, or to obtain the release of the person or
property from detention.

Involuntary servitude. The condition of one who is
compelled by force, coercion, or imprisonment, and
against his will, to labor for another, whether he is
paid or not. Ex parte Wilson, 114 U.S. 417, 5 S.Ct.
935, 29 L.Ed. 89; In re Slaughterhouse Cases, 83 U.S.
(16 Wall.) 69, 21 LEd. 394; Robertson v. Baldwin,
165 U.S. 275, 17 S.Ct. 326, 41 LEd. 715. Slavery,
peonage, or compulsory labor for debts; all of which
are prohibited by the 13th Amendment, U.S.Const.

Involuntary transfer. See Involuntary conveyance.

IRRATIONAL

Involuntary trust. An implied trust which arises be-
cause the law imposes trust-like consequences on
certain transactions where, for example, an agent
breaches his fiduciary duty and buys property in his
own name which rightfully should have been pur-
chased for the benefit of his principal (constructive
trust) or A supplies the funds for purchase of proper-
ty by B with the understanding that A will own it but
title will be taken in the name of B (resulting trust).

In witness whereof /in witnas (h)weérév/. The initial
words of the concluding clause in deeds: ‘In witness
whereof the said parties have hereunto set their
hands”, etc. A translation of the Latin phrase “in
cujus rei testimonium”.

Iota. The minutest quantity possible. Iota is the small-
est Greek letter. The word “jot” is derived there-
from.

IOU. A memorandum of debt, consisting of these let-
ters (“I owe you”), a sum of money and the debtor’s
signature, is termed an “IOU”.

Ips® leges cupiunt ut jure regantur /ipsiy liyjiyz
kyawpiyant 3t juriy rageéntar/. The laws themselves
require that they should be governed by right.

Ipse /ipsiy/. Lat.

person.

He himself; the same; the very

Ipse dixit /ipsiy diksst/. He himself said it; a bare
assertion resting on the authority of an individual.

Ipsissimis verbis /ipsisamas virbas/. In the identical

words; opposed to ‘‘substantially”.

Ipso facto /ipsow fa@ktow/.
mere fact.

By the fact itself; by the
By the mere effect of an act or a fact.

Ipso jure /ipsow juriy/. By the law itself; by the mere
operation of law.
IRA. Individual Retirement Account.

Ira furor brevis est /ayrs fyurar briyvas ést/. Anger is a
short insanity.

Ira motus /ayra méwdss/. Lat. Moved or excited by
anger or passion. A term sometimes formerly used
in the plea of son assault demesne.

IRAN.
IRB.

LR.C.
L.LR.D. Income in respect of decedent.

Lat.

Individual Retirement Annuity.
Individual Retirement Bond.

Internal Revenue Code.

Ire ad largum /ayriy &d largam/.
to escape; to be set at liberty.

To go at large;

Iron-safe clause. A clause in policies of fire insurance,
requiring the insured to preserve his books and inven-
tory in an iron or fireproof safe, or in some secure
place not exposed to a fire which would destroy the
building. This provision casts on the insured the
responsibility for the loss of books and records if due
to the wrongful act or negligence of himself or his
employees in failing to comply with the requirement.

Irrational. Unreasonable, foolish, illogical, absurd; a
person may be irrational in such sense, and still not
be insane in the legal sense.
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Irreconcilable differences. No-fault ground for dissolu-
tion of marriage under many state divorce statutes.
See also Irretrievable breakdown of marriage.

Irrecusable /irakyuwzabal/. A term used to indicate a
certain class of contractual obligations recognized by
the law which are imposed upon a person without his
consent and without regard to any act of his own.
They are distinguished from recusable obligations
which are the result of a voluntary act on the part of
a person on whom they are imposed by law. A clear
example of an irrecusable obligation is the obligation
imposed on every man not {o strike another without
some lawful excuse. A recusable obligation is based
upon some act of a person bound, which is a condi-
tion precedent to the genesis of the obligation. These
terms were first suggested by Prof. Wigmore in 8
Harv.Law Rev. 200.

Irregular. Not according to rule; improper or insuffi-
cient, by reason of departure from the prescribed
course.

As to irregular Deposit; Indorsement;
and Succession, see those titles.

Process;

Irregularity. The doing or not doing that, in the con-
duct of a suit at law, which, conformably with the
practice of the court, ought or ought not to be done.
Violation or nonobservance of established rules and
practices. The want of adherence to some prescribed
rule or mode of proceeding; consisting either in omit-
ting to do something that is necessary for the due and
orderly conducting of a suit, ‘or doing it in an unsea-
sonable time or improper manner. The technical
term for every defect in mechanics of proceedings, or
the mode of conducting an action or defense, as
distinguishable from defects in pleadings. Term is
not synonymous with “illegality.”

In Canon law, any impediment which prevents a
man from taking holy orders.

Irregular judgment. One rendered contrary to the
course and practice of the court. Duplin County v.
Ezzell, 223 N.C. 531, 27 S.E.2d 448, 450.

Irrelevancy. The absence of the quality of relevancy,
as in evidence or pleadings. The quality or state of
being inapplicable or impertinent to a fact or argu-
ment. Irrelevancy, in an answer, consists in state-
ments which are not material to the decision of the
case; such as do not form or tender any material
issue. Such irrelevancy in pleadings may be stricken
on motion of party. Fed.R.Civil P. 12(f). See also
Immaterial; Irrelevant; Irrelevant allegation.

Irrelevant. Not relevant; immaterial; not relating or
applicable to the matter in issue; not supporting the
issue or fact to be proved. Evidence is irrelevant
where it has no tendency to prove or disprove any
issue of fact involved. Irrelevant evidence is com-
monly objected to and disallowed at trial. Fed.
Evid.R. 402. See also Immaterial; Impertinence; Ir-
relevancy.

Irrelevant allegation. One which has no substantial
relation to the controversy between the parties to the
suit, and which cannot affect the decision of the
court. Wayte v. Bowker Chemical Co., 196 App.Div.
665, 187 N.Y.S. 276, 277; Commander Milling Co. v.
Westinghouse Electric and Mfg. Co., C.C.A.Minn., 70

744

F.2d 469, 472. The test of any allegation being
whether it tends to constitute a cause of action or a
defense. Isaacs v. Salomon, 159 App.Div. 675, 144
N.Y.S. 876, 877.

An allegation is irrelevant, where the issue made by
its denial has no effect upon the cause of action or no
connection with the allegation. In this connection,
“redundant” is almost a synonym for “irrelevant”.
Irrelevant matters may be stricken from pleadings on
motion of party. Fed.R.Civil P. 12(f).

Irrelevant answer. See Answer.

Irreparable damages. See Damages.

Irreparable harm. See Injury (Irreparable injury).
Irreparable injury. See Injury.

Irrepleviable /irapléviyabal/.
or delivered on sureties.
ble” /iraplévazabal/.

That cannot be replevied
Spelled, also, “irreplevisa-

Irresistible force. A term applied to such an interposi-
tion of human agency as is, from its nature and
power, absolutely uncontrollable; as the inroads of a
hostile army.

Irresistible impulse. As used as insanity defense, an
“irresistible impulse’” means an impulse to commit an
unlawful or criminal act which cannot be resisted or
overcome because mental disease has destroyed the
freedom of will, the power of self-control, and the
choice of actions. Snider v. Smyth, D.C.Va., 187
F.Supp. 299, 302. The “irresistible impulse” test for
insanity is a test which is broader than the M’Naght-
en test. Under the “irresistible impulse” test a per-
son may avoid criminal responsibility even though he
is capable of distinguishing between right and wrong,
and is fully aware of the nature and quality of his
acts, provided that he establishes that he was unable
to refrain from acting. Com. v. Walzack, 468 Pa.
210, 360 A.2d 914, 919. See also Insanity; M’Naght-
en Rule.

Irretrievable breakdown of marriage. As a no-fault
ground for divorce means one in which either or both
spouses are unable or unwilling to cohabit and for
which there are no prospects for reconciliation. Har-
well v. Harwell, 233 Ga. 89, 209 S.E.2d 625. In some
jurisdictions, the sole ground for so-called no-fault
divorce. See also Irreconcilable differences.

Irrevocable. That which cannot be revoked or recalled.
Commissioner of Internal Revenue v. Strong Mfg.
Co., C.C.A.Ohio, 124 F.2d 360, 363.

Irrevocable letter of credit. A confirmed irrevocable
letter of credit, irrevocable letter, or a confirmed
credit is a contract to pay on compliance with its
terms, and needs no formal acknowledgment or ac-
ceptance other than is therein stated. See also Letter
of credit.

Irrigation company. A private corporation, authorized
and regulated by statute in several states, having for
its object to acquire exclusive rights to the water of
certain streams or other sources of supply, and to
convey it by means of ditches or canals through a
region where it can be beneficially used for agricul-
tural purposes, and either dividing the water among
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stockholders, or making contracts with consumers, or
furnishing a supply to all who apply at fixed rates.

Irrigation district. A public and quasi-municipal corpo-
ration authorized by law in several states, comprising
a defined region or area of land which is susceptible
of one mode of irrigation from a common source and
by the same system of works. These districts are
created by proceedings in the nature of an election
under the supervision of a court, and are authorized
to purchase or condemn the lands and waters neces-
sary for the system of irrigation proposed and to
construct necessary canals and other works, and the
water is apportioned ratably among the landowners
of the district.

Irrogare /iragériy/. Lat. In the civil law, to impose or
set upon, as a fine. To inflict, as a punishment. To
make or ordain, as a law.

Irrotulatio /arochsléysh(iy)ow/. L. Lat. An enrolling;
a record.

LR.S. Internal Revenue Service.

Is. This word, although normally referring to the
present; often has a future meaning, but is not syn-
onymous with ‘“shall have been.” It may have, how-
ever, a past signification, as in the sense of ‘“has
been.”

Island. A piece of land surrounded by water. Land in
a navigable stream which is surrounded by water
only in times of high water is not an island within the
rule that the state takes title to newly formed islands
in navigable streams.

Isolated sale. Isolated sale which does not entail
implied warranty of merchantability is one which
occurs only once or at least very infrequently within
ordinary course of business. McHugh v. Carlton,
D.C.S.C., 369 F.Supp. 1271, 1277.

Is qui cognoscit /is kway kagné(w)sat/. Lat. The cog-
nizor in a fine. Is cui cognoscitur /is k(yaw)ay
kagnésadar/, the cognizee.

Issei /iyséy/. Jap. A term used to describe alien
Japanese residing in the United States.

Issuable. Leading or tending to, or producing, an issue;
relating to an issue or issues.

Issuable defense. In common law pleading, a technical
expression meaning a plea to the merits, properly
setting forth a legal defense, as distinguished from a
plea in abatement, or any plea going only to delay the
case.

Issuable plea. In common law pleading, a plea to the
merits; a traversable plea. A plea such that the
adverse party can join issue upon it and go to trial.
It is true a plea in abatement is a plea, and if it be
properly pleaded, issues may be found on it. In the
ordinary meaning of the word “plea”, and of the word
“issuable,” such pleas may be called “issuable pleas,”
but, when these two words are used together, “issua-
ble plea,” or “issuable defense,” they have a technical
meaning, to-wit, pleas to the merits.

Issuable terms. In the former practice of the English
courts, Hilary term and Trinity term were called “is-

ISSUE

suable terms,” because the issues to be tried at the
assizes were made up at those terms. But the dis-
tinction was superseded by the provisions of the
judicature acts of 1873 and 1875.

Issue, v. To send forth; to emit; to promulgate; as, an

officer issues orders, process issues from a court. To
put into circulation; as, the treasury issues notes. To
send out, to send out officially; to deliver, for use, or
authoritatively; to go forth as authoritative or bind-
ing. When used with reference to writs, process, and
the like the term is ordinarily construed as importing
delivery to the proper person, or to the proper officer
for service, etc. With respect to securities, refers to
act or process of offering stocks or bonds for sale to -
public or institutional investors.

In financial parlance the term “issue” seems to
have two phases of meaning. ‘“Date of issue” when
applied to notes, bonds, etc., of a series, usually
means the arbitrary date fixed as the beginning of the
term for which they run, without reference to the
precise time when convenience or the state of the
market may permit of their sale or delivery. When
the securities are delivered to the purchaser, they will
be “issued” to him, which is the other meaning of the
term.

In commercial law, means the first delivery of an

instrument to a holder or a remitter. U.C.C. § 1-
102(1)(a).

Issue, n. The act of issuing, sending forth, emitting or

promulgating; the giving a thing its first inception;
as the issue of an order or a writ.
See also Date of issue.

Pleading and Practice

A single, certain, and material point, deduced by
the allegations and pleadings of the parties, which is
affirmed on the one side and denied on the other. A
fact put in controversy by the pleadings; such may
either be issues of law or fact. An “issue” is a
disputed point or question to which parties to action
have narrowed their several allegations and upon
which they are desirous of obtaining either decision
of court on question of law or of court or jury on
question of fact. Muller v. Muller, 235 Cal.App.2d
341, 45 Cal.Rptr. 182, 184.

Real or feigned. A real or actual issue is one formed
in a regular manner in a regular suit for the purpose
of determining an actual controversy. A feigned is-
sue is one made up by direction of the court, upon a
supposed case, for the purpose of obtaining the ver-
dict of a jury upon some question of fact collaterally
involved in the cause. Such issues are generally
ordered by a court of equity, to ascertain the truth of
a disputed fact. They are also used in courts of law,
by the consent of the parties, to determine some
disputed rights without the formality of pleading;
and by this practice much time and expense are
saved in the decision of a cause. The name is a
misnomer, inasmuch as the issue itself is upon a real,
material point in question between the parties, and
the circumstances only are fictitious.

Ultimate issue. Signifies either such an issue as
within itself is sufficient and final for the disposition
of the entire case or one which in connection with
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other issues will serve such end. First State Bank of
Seminole v. Dillard, Tex.Civ.App., 71 S.W.2d 407,
410.

See also Failure of issue; Feigned issue; Genuine
issue; Issue of fact; Issue of law; Issue preclusion;
Lawful issue; Legal issue; Ultimate issue.

Descendant’s Estates

All persons who have descended from a common
ancestor. Offspring; progeny; descent; lineage; lin-
eal descendants. In this sense, the word includes not
only a child or children, but all other descendants in
whatever degree, and it is so construed generally in
deeds. But, when used in wills, it is, of course,
subject to the rule of construction that the intention
of the testator, as ascertained from the language used
by him; and hence issue may, in such a connection,
be restricted to children, or to descendants living at
the death of the testator, where such an intention
clearly appears.

The term “issue” and ‘‘descendants” have been
held to be co-extensive and interchangeable. In re
Radt’s Will, 6 Misc.2d 716, 167 N.Y.S.2d 817, 818.

The word “issue” in a will is generally a word of
limitation, and when so used, is sometimes said to be
equivalent to “heirs of the body”. But it has been
pointed out in other cases that this word is not as
strong a word of limitation as the words ‘“heirs of the
body”, and yields readily to a context indicating its
use as a work of purchase.

The term is commonly held to include only legiti-
mate issue. Large v. National City Bank of Cleve-
land, Ohio Prob., 170 N.E.2d 309, 312; contra Will of
Hoffman, 53 A.D.2d 55, 385 N.Y.S.2d 49. The general
rule in most states is that the illegitimate child may
inherit from his mother but not from his father, but
may inherit from both if legitimated.

Many state intestacy statutes provide that an
adopted child is “issue” of his or her adopted parents.

Securities

Any of a corporation’s securities offered for sale at
a certain time, or the act or process of distributing
(i.e. offering) such for sale. A class or series of
bonds, debentures, etc., comprising all that are emit-
ted at one and the same time. See also Distribution;
Issuer; Offering; Prospectus; Underwriter; When
issued.

Hot issue. A public offering where securities, after
their initial sale to the public, are resold in the open
market at prices substantially higher than the original
public offering price.

New issue. A stock or bond sold by a corporation for
the first time. Proceeds may be used to retire out-
standing securities of the company, for new plant or
equipment, or for additional working capital.

Issue of fact. An issue of fact arises when a fact is
maintained by one party and is controverted by the
other in the pleadings. General Elec. Co. v. Employ-
ment Relations Bd.,, 3 Wis.2d 227, 88 N.W.2d 691,
701. An issue which arises upon a denial in the
answer of a material allegation of the complaint or in
the reply of a material allegation in the answer.
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Issue of law. An issue of law arises where evidence is

undisputed and only one conclusion can be drawn
therefrom. Chaison v. Stark, Tex.Civ.App. 29
S.w.2d 500, 503. An issue of law arises upon a
demurrer to the complaint or answer, or to some part
thereof. Calif.C.C.P. § 589.

In making motion for summary judgment, party
must show that only issues of law exist for court to
consider; i.e. must show that there is no genuine
issue of material facts. Fed.R.Civil P. 56.

In pleading, an issue upon matter of law, or consist-
ing of matter of law, being produced by a demurrer
on the one side, and a joinder in demurrer on the
other. The term ‘“‘issue’” may be so used as to include
one of law raised by demurrer to the complaint, as
well as one raised by answer.

Issue preclusion. Term means that when a particular

issue has already been litigated, further litigation of
same issue is barred. Hawkeye Sec. Ins. Co. v. Ford
Motor Co., Iowa, 199 N.W.2d 373, 379. As it relates
to civil actions, concept of “issue preclusion” is in
substance that any fact, question or matter in issue
and directly adjudicated or necessarily involved in
determination of action before court of competent
jurisdiction in which judgment or decree is rendered
on merits, is conclusively settled by judgment therein
and cannot be relitigated in any future action be-
tween parties or privies, either in same court or court
of concurrent jurisdiction, while judgment remains
unreversed or unvacated by proper authority, regard-
less of whether claim or cause of action, purpose or
subject matter of two suits is same. Palma v. Pow-
ers, D.C.IIL, 295 F.Supp. 924, 933. See also Collateral
estoppel doctrine; Res (Res judicata).

Issuer. With respect to obligations on or defenses to a

security, ‘“issuer” includes a person who: (a) places
or authorizes the placing of his name on a security
(otherwise than as authenticating trustee, registrar,
transfer agent or the like) to evidence that it repre-
sents a share, participation or other interest in his
property or in an enterprise or to evidence his duty to
perform an obligation evidenced by the security; or
(b) directly or indirectly creates fractional interests in
his rights or property which fractional interests are
evidenced by securities; or (c) becomes responsible
for or in place of any other person described as an
issuer in this section. U.C.C. § 8-201(1). Every
person who issues or proposes to issue any securities;
generally the legal entity owning the securities and
which has the responsibility for causing the same to
be offered publicly or privately.

Bank or other person issuing a credit.
§ 5-103(1)(c).

A bailee who issues a document except that in
relation to an unaccepted delivery order it means the
person who orders the possessor of goods to deliver.
Issuer includes any person for whom an agent or
employee purports to act in issuing a document if the
agent or employee has real or apparent authority to
issue documents, notwithstanding that the issuer re-
ceived no goods or that the goods were misdescribed
or that in any other respect the agent or employee -
violated his instructions. U.C.C. § 7-102(g).

U.C.C.

Issue roll. In English practice, a roll upon which the

issue in actions at law was formerly required to be



747

entered, the roll being entitled of the term in which
the issue was joined. It was not, however, the prac-
tice to enter the issue at full length, if triable by the
country, until after the trial, but only to make an
incipitur on the roll. It was abolished by the rules of
Hilary Term, 1834.

Issues and profits. As applied to real estate, compre-
hend every available return therefrom, whether it
arise above or below the surface. ‘“Issues” are goods
and profits of the land. Costanzo v. Harris, 71
Wash.2d 254, 427 P.2d 963, 965.

Ita est /ayds ést/. Lat. So it is; so it stands. In
modern civil law, this phrase is a form of attestation
added to exemplifications from a notary’s register
when the same are made by the successor in office of
the notary who made the original entries.

Ita lex scripta est /ayds léks skriptam ést/. Lat. So
the law is written. The law must be obeyed notwith-
standing the apparent rigor of its application. 3 Bl
Comm. 430. We must be content with the law as it
stands, without inquiring into its reasons. 1 Bl
Comm. 32.

Ita semper fiat relatio ut valeat dispositio /ayda sémpar
fayst roléysh(iy)ow st veliyst dispazish(iy)ow/. Let
the interpretation be always such that the disposition
may prevail.

Ita te Deus adjuvet /ayds tiy diyas #&jovat/. Lat. So
help you God. The old form of administering an oath
in England, generally in connection with other words,
thus: Ita te Deus adjuvet, et sacrosancta Dei Evange-
lia, So help you God, and God'’s holy Evangelists. Ita
te Deus adjuvet et omnes sancti, So help you God and
all the saints.

Ita utere tuo ut alienum non ledas /ayds yuwdariy
t(y)awow 3ad liyiynam non liydss/. Use your own
property and your own rights in such a way that you
will not hurt your neighbor, or prevent him from
enjoying his. Frequently written “Sic utere tuo”, etc.
@Qq.v.).

Item /aydam/. Also; likewise; in like manner; again;
a second time. This word was formerly used to mark
the beginning of a new paragraph or division after the
first, whence is derived the common application of it
to denote a separate or distinct particular of an
account or bill. One of the portions, equal or un-
equal, into which anything is divided, or regarded as
divided; something less than a whole; a number,
quantity, mass, or the like, regarded as going to make
up, with others or another, a larger number, quantity,
mass, etc., whether actually separate or not; a piece,
fragment, fraction, member or constituent. A sepa-
rate entry in an account or a schedule, or a separate
particular in an enumeration of a total. An “item” in
an appropriation is an indivisible sum of money dedi-
cated to a stated purpose. Commonwealth v. Dod-
son, 176 Va. 281, 11 S.EE.2d 120, 124, 127, 130, 131.

ITINERANT VENDOR

Any instrument for the payment of money, though
not negotiable; but not money. U.C.C. § 4-104(1)(g).

Itemize. To set down by items. To state each item or
article separately. Used commonly with reference to
tax accounting.

Itemized deductions. Certain personal expenditures al-

lowed by the Internal Revenue Code as deductions
from adjusted gross income if an individual taxpayer
chooses not to use the standard deduction and total
itemized deductions exceed the standard deduction
(zero bracket amount). Examples include certain
medical expenses, interest on home mortgages, state
sales taxes, and charitable contributions.

Iter /aydar/. Lat. In the civil law, a way; a right of

way belonging as a servitude to an estate in the
country (pradium rusticum). The right of way was
of three kinds: (1) iter, a right to walk, or ride on
horseback, or in a litter; (2) actus, a right to drive a
beast or vehicle; (3) via, a full right of way, compris-
ing right to walk or ride, or drive beast or carriage.
Or, as some think, they were distinguished by the
width of the objects which could be rightfully carried
over the way; e.g, via, 8 feet; actus, 4 feet, etc.

In old English law, a journey, especially a circuit
made by a justice in eyre, or itinerant justice, to try
causes according to his own mission.

In maritime law, a way or route. The route or
direction of a voyage; the route or way that is taken
to make the voyage assured. Distinguished from the
voyage itself.

Iteratio /ideréysh(iy)ow/. Lat. Repetition. In the Ro-

man law, a bonitary owner might liberate a slave, and
the quiritary owner’s repetition (iteratio) of the proc-
ess effected a complete manumission.

Iter est jus eundi, ambulandi hominis; non etiam jumen-

tum agendi vel vehiculum /aydsr ést j3s iysnday,
&mbyasl&nday homanas, non iysh(iy)am jaméntam
ajénday vel vahik(y)alam/. A way is the right of going
or walking, and does not include the right of driving a
beast of burden or a carriage.

Itinera /aytinara/. Eyres, or circuits.

Itinerant. Wandering or traveling from place to place;

formerly applied to justices who made circuits. Also
applied in various statutory and municipal laws (in
the sense of traveling from place to place) to certain
classes of merchants, traders, and salesmen.

Itinerant peddling. The going about of a merchant from
place to place, meeting and dealing with his custom-
ers where he finds them. Good Humor Corporation
v. City of New York, 264 App.Div. 620, 36 N.Y.S.2d
85, 91.

Itinerant vendor. This term is variously defined in
statutes; e.g., a person engaged in transient business
either in one locality or in traveling from place to
place selling goods. See also Hawker; Peddler.





