Joe Schmoe

P.O. Box *******

Phoenix, Arizona 85007

Phoenix Justice Court

	“The Crown” aka (put cop’s name badge #)


plaintiff,


vs.

Joe Schmoe,



defendant
	)

)

)

)

) 

)

)
	Case #

Motion to strike/dismiss and request for full finding of fact and conclusions of law



Now Comes Joe Schmoe, alleged defendant, by special appearance, not submitting to the court’s jurisdiction, who hereby moves this court to strike/dismiss the complaint filed by (cop’s name & badge#) for a lack of standing, no cause of action and jurisdiction.  Grounds are set forth below.  The court is further requested to provide a full-findings of fact and conclusions of law if the court denies this motion.

1.  Plaintiff not a true adversary.  The English court system is adversarial, Waugh v British Railways Board [1979] UKHL 2 (12 July 1979) and is to redress wrongs.  Wrongs, as described by Blackstone are legal injuries:

“WRONGS are divisible into two sorts or species; private wrongs, and public wrongs.  The former are in infringement or privation of the private or civil rights belonging to individuals, considered as individuals; and are thereupon frequently termed civil injuries: the latter are a breach and violation of public rights and duties, which affect the whole community, considered as a community; and are distinguished by the harsher appellation of crimes and misdemeanors.”  Blackstone’s Commentaries, Book 3, Chapter 1.


To be a true adversary requires the accused to have committed an injury to the plaintiff; plaintiff has failed to allege any injury or otherwise plead a cause of action: “The violation of any legal right, committed knowingly, constitutes, prima facie, a “cause of action.””  Sleuter v. Scott, [1914], 6 W.W.R. 451 and:
“The word injury is a general and large word, and comprehends in itself all manner of wrongs, be it in debt, in not paying it, or in detinue, in the detaining of rent, this is an injury: injuria and damnum are the two grounds for the having of all actions, and without these, no action lies: if there be damnum absque injuria, or injuria absque damno, no action lies, but where there is injury, injuria, and damnum, and so both of them do run together, there an action well lies: also this word injury, in itself comprehends all demands (Dodderidge J).  Cable v Rogers (1625) 3 Bulst 311; 81 ER 259.”  The Digest: Annotated British, Commonwealth and European Cases, Vol 46(1), Torts, page 364.
This is not a matter of injuria absque damnum, it is non injuria et damnum. As such, the plaintiff, or agents acting ostensibly on behalf of the named plaintiff, has no standing to complain against the accused.


2.  No jurisdiction.  It is axiomatic the courts must have a proper cause of action as held by Blackstone: “The first of these is the declaration…when and where the injury was committed.” Blackstone’s Commentaries, Book 3, Chapter 20, Of Pleading.


Unless the plaintiff properly pleads the violation of a legal right, supported by a minimum of facts, there is no justiciable cause of action before the court and the court does not acquire jurisdiction.


Yes, there is a complaint filed, but, the complaint fails to set forth an allegation and facts of injuria et damnum and as such is fatally flawed.

Relief sought
Based on the foregoing, the Court should dismiss or strike the complaint filed against me.  

Submitted this ___ day of _______ 2010.

_________________________________

Joe Schmoe

Certificate of service
This is to certify that a true and correct copy of the foregoing has been mailed this ___ day of ___________ 2010, to the plaintiff at the following address:

Name 

P.O. Box 

Phoenix, Arizona 85007

_________________________________

Joe Schmoe

